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ORDINANCE NO. 170722

An Ordinance of the City of Gainesville, Florida, amending
and restating Ordinance No. 170580 to correct scrivener’s
errors in Ordinance No. 170580 related to Economic
Development; repealing the existing Chapter 2, Article V,
Division 4 titled “Gainesville Enterprise Zone Development
Agency”; amending Section 27-21 by repealing the definition of
“Retained, expanded or attracted load service rider”;
amending Appendix A — Schedule of Fees, Rates and Charges
by repealing UTILITIES, (1) Electricity, subsection k. titled
“Retained, Expanded or Attracted Load Service Rider”; by
creating a new Chapter 3 titled “Economic Development” to
include a new Article I. Enterprise Zone with new Sec. 3-1.
Gainesville Enterprise Zone Area and Sec. 3-2. Enterprise
Zone Programs, including the Manufacturing
Retention/Expansion Incentive Program for Electric Service;
providing directions to the codifier, providing a severability
clause, providing a repealing clause, and providing a
retroactive effective date.

WHEREAS, the existing City Enterprise Zone Development Agency was created to
implement Chapter 290, Florida Statutes, commonly known as the “Florida Enterprise Zone

Act;”

WHEREAS, the Florida Enterprise Zone Act was repealed on December 31, 2015 by
Section 290.016, Florida Statutes, thereby rendering the City Enterprise Zone Development

Agency obsolete; and

WHEREAS, the City desires to create its own local Enterprise Zone and over time create
programs to incentive economic development within the boundaries of the Enterprise Zone

starting first by creating a program known as the “Manufacturing Retention/Expansion Incentive
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Program for Electric Service” to replace the underutilized “Retained, Expanded or Attracted

Load Service Rider” in the current City Code; and

WHEREAS, the City Commission adopted Ordinance No. 170580 on second reading on

January 4, 2018 to accomplish the above described purposes; and

WHEREAS, after adoption of Ordinance No. 170580, City staff identified scrivener’s

errors that require correction; and

WHEREAS, the City Commission adopts this ordinance for the express purpose of

amending and restating Ordinance No. 170580 in order to correct the scrivener’s errors contained

therein;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE

CITY OF GAINESVILLE, FLORIDA:

Section 1.  Chapter 2, Article V, Division 4 of the Code of Ordinances of the City of

Gainesville is hereby repealed in its entirety as follows:
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Section 2. Section 27-21 of the Code of Ordinances of the City of Gainesville is
amended by repealing the definition of “Retained, expanded or attracted load service rider” as
follows:

Chapter 27 UTILITIES
ARTICLE II. ELECTRICITY

Sec. 27-21, Definitions

CODE: Words strieken are deletions; words underlined are additions; Words
double underlined are additions to correct the scrivener’s errors in Ordinance No. 170580



322

323

324

325

326

327

328

329

330

331

332

333

334

335

336

337

338

339

10
CODE: Words stricken are deletions; words underlined are additions; Words
double underlined are additions to correct the scrivener’s errors in Ordinance No. 170580



340
341
342
343
344
345
346
347
348
349
350
351

352

353
354

355

356
357
358

359
360

361
362
363
364
365

366
367
368
369
370

Levelotservies
Publi .
Section 3.  Appendix A of the Code of Ordinances of the City of Gainesville is
amended by repealing UTILITIES, (1) Electricity, subsection k. as follows:

APPENDIX A —- SCHEDULE OF FEES, RATES AND CHARGES
UTILITIES:
(1)  Electricity:
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Section 4. The Code of Ordinances of the City of Gainesville is amended to add a

new Chapter 3 as follows:

Chapter 3 ECONOMIC DEVELOPMENT

Article I. Enterprise Zone

Sec. 3-1. Gainesville Enterprise Zone Area

(a) The area described in subsection (b) below has been found and determined:

(1) To chronically exhibit extreme and unacceptable levels of poverty,

unemployment, physical deterioration, and economic disinvestment;
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(2) That the rehabilitation, conservation or redevelopment of the area is necessary

in the interest of public health, safety, and welfare of the residents of the city;

and

(3) That the revitalization of the area can occur only if the private sector can be

induced to invest its own resources to build or rebuild the economic vitality of

the area;

Such area shall be known as the “Gainesville Enterprise Zone Area” in which the city
shall undertake activities to decrease levels of poverty, unemployment, physical deterioration,

and economic disinvestment in accordance with this Article.

(b) The area shall consist of all the land lying within the boundaries described as follows:

ALL THAT AREA LYING WITHIN THE EXISTING CITY OF GAINESVILLE LIMITS
BEING EAST OF WEST 6™ STREET FROM THE SOUTHERLY RIGHT-OF-WAY LINE
OF NW 53%° AVENUE TO THE SOUTHERLY RIGHT-OF-WAY LINE OF SW ARCHER
ROAD; AND ALL THAT AREA LYING EAST OF SW 13" STREET AND THOSE
PROPERTIES ABUTTING THE WEST LINE OF SW 13™ STREET, ALL BEING
BETWEEN ARCHER ROAD AND THE SQUTHERLY CITY LIMIT LINE EXCLUDING
THE SHANDS HOSPITAL PROPERTY: AND THAT AREA WITHIN THE EXISTING CITY
LIMITS BEING BOTH NORTH OF NE 53%° AVENUE AND EAST OF NE 15™ STREET.

ALSO. THAT PORTION OF AREA NO. 3 OF THE FORMER ENTERPRISE ZONE PER
CITY ORDINANCE NO. 4069, LYING WEST OF WEST 6 STREET, EAST OF WEST 13™
STREET, SOUTH OF NW 8™ AVENUE AND NORTH OF ARCHER ROAD (STATE ROAD
NO. 24) AND THAT PORTION OF SAID EXISTING AREA NO. 3 LYING WEST OF NW
13™ STREET, SOUTH OF NW 5™ AVENUE, EAST OF NW 19™ STREET AND NORTH
OF UNIVERSITY AVENUE (STATE ROAD NO. 26).

The area is depicted on the map attached as Exhibit “A” to this ordinance, and made a part
hereof, said map also being on file in the City’s office of Economic Development and
Innovation.

Sec. 3-2. Gainesville Enterprise Zone Programs

(a) Manufacturing Retention/Expansion Incentive Program for Electric Service

(1) Creation and Purpose of Program. There is hereby created an economic

development incentive program known as the “manufacturing retention/expansion incentive
program for electric service.” The purpose of the program is to encourage manufacturing
businesses to stay within or expand within the Gainesville Enterprise Zone Area. The program

provides reimbursement for 20% percent of the Gainesville Regional Utilities (GRU) Customer

Charge, Demand (kW) Charge and Energy (kWh) Charge, after application of any other
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discounts. paid by the manufacturing business. Each year during the City’s budget process,
including the amendatory budget process, the City Commission may, in its sole discretion,
decide whether to fund this program. If the program is funded, new applications will be
processed in order of date and time received and approvals will be limited to the funding, if
any, provided for the program in the city budget.

(2) Eligibility. In order to apply for the program. a business must meet the
following requirements:

a. Be an existing non-residential customer receiving electric utility
service from GRU;

b. Have a minimum annual average electric usage of 400,000 kilowatt

hours per month, calculated as the total kilowatt hours usage during the previous 12 full
months divided by 12

c. Not have any delinguencies in payment of its GRU bill within the 12
months immediately preceding the application date;

d. Be engaged in manufacturing (as defined in Sector 31-33 of the North
American Industry Classification System, as same may be updated from time to time)

within the Gainesville Enterprise Zone Area; and

e. Must demonstrate that it is actively seeking to relocate its
manufacturing operations outside of the Gainesville Enterprise Zone Area or that it is
seeking to expand (defined as a minimum additional average annual monthly usage of
100,000 kilowatt hours on the same site and not transferred from another site receiving
GRU electric service) its manufacturing operations within the Gainesville Enterprise

Zone Area,

(3) Application process. A business that meets the above requirements may
apply for the program by submitting an application on the form provided by the city.
Upon receipt of a complete application, the City Commission will evaluate the

application to determine, in its sole discretion, if;

a. All eligibility requirements specified in (2) above are met;

b. The business has demonstrated that “but for” the program, the
business would either move its manufacturing operations outside of the

Gainesville Enterprise Zone Area or would not expand its manufacturing
operations within the Gainesville Enterprise Zone Area;

¢. The manufacturing operations are consistent with the city’s Economic
Development Strategic Action Plan on file on the city’s Economic Development

and Innovation webpage: and
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d. The manufacturing operations are consistent with the city’s
comprehensive plan and are not the subject of any pending citation(s) for

violation of the city’s code of ordinances.

(4) Program Terms. Approval by the City Commission will be subject to the
following program terms:

a. The incentive granted shall be for a term of 4 years, with an
opportunity to request one extension for up to an additional 4 years. The City

Commission may determine, in its sole discretion, to grant or deny the
extension. No applicant may receive more than 8 years of incentive payments

under this program;

b. The business shall remain actively engaged in manufacturing (as
defined in Sector 31-33 of the North American Industry Classification System,
as same may be updated from time to time) within the Gainesville Enterprise
Zone Area throughout the term of the incentives:

¢. The business shall maintain a minimum annual average electric usage

of 400,000 kilowatt hours per month, calculated as the total kilowatt hours
usage during the previous 12 full months divided by 12 throughout the term of

the incentives:

d. The business shall submit its invoice for reimbursement to the city

manager or designee after the end of each fiscal quarter (December, March, Jun
and September.) The invoice shall include copies of the actual GRU bills, that

include the Customer Charge, Demand (kW) Charge and Energy (kWh) Charge,
after application of any other discounts, paid by the business during that fiscal
quarter pursuant to this program. Upon verification of actual amounts paid to

GRU, the city will process the invoice for reimbursement to the business; and

¢. In order to rececive payment under this program, the approved

applicant shall enter into a contract on the form provided by the City that

includes the above program terms, along with other standard contract terms.

¢]

Section 5. It is the intent of the City Commission that the provisions of Sections 1
through 4 of this ordinance shall become and be made a part of the Code of Ordinances of the
City of Gainesville, Florida, and that the sections and paragraphs of this ordinance may be

renumbered or relettered in order to accomplish such intent.
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Section 6. If any word, phrase, clause, paragraph, section or provision of this
ordinance or the application hereof to any person or circumstance is held invalid or
unconstitutional, such finding shall not affect the other provisions or applications of this
ordinance that can be given effect without the invalid or unconstitutional provision or
application, and to this end the provisions of this ordinance are declared severable.

Section 7.  All ordinances or parts of ordinances in conflict herewith are to the extent
of such conflict hereby repealed.

Section 8. This ordinance, as it is expressly adopted to amend and restate Ordinance
No. 170580 in order to correct scrivener’s errors, shall become effective retroactively as of

January 4, 2018, as that is the date that Ordinance No. 170580 became effective.

PASSED AND ADOPTED this day of February, 2018.
LAUREN POE
MAYOR
Attest: Approved as to form and legality:
Clerk of the Commission Nicolle M. Shalley
City Attorney
This ordinance passed on first reading this day of , 2018.
This ordinance passed on second reading this day of , 2018.
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