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BOARD OF TRUSTEES OF THE | NTERNAL | MPROVEMENT
TRUST FUND OF THE STATE OF FLORI DA

EASEMENT
Easenent Nunber 31549
THI S EASEMENT, made and entered into this day of
20 , between the BOARD OF TRUSTEES OF THE | NTERNAL | MPROVEMENT TRUST FUND OF

THE STATE OF FLORI DA, acting pursuant to its authority set forth in Section
253.03, Florida Statutes, hereinafter referred to as "GRANTOR', and the CTY
OF GAI NESVI LLE, FLORIDA, a Florida municipal corporation, hereinafter referred
to as "GRANTEE".

WHEREAS, GRANTOR is the owner of the hereinafter described rea
property, which is managed by the University of Florida, under Lease Number
3294; and

WHEREAS, GRANTEE desires an easenent across the hereinafter described
real property for the construction, operation and mai ntenance of public
utility facilities, public ingress and egress and aesthetic inprovenents; and

WHEREAS, the nmnagi ng agency has agreed to the proposed use of this |and
under this instrument.

NOW THEREFORE, CGRANTOR, for and in consideration of nutual covenants and
agreements hereinafter contained, has granted, and by these presents does
grant, a non-exclusive easenment unto GRANTEE over and across the follow ng
descri bed real property in Alachua County, Florida, to-wt:

(See Exhibit "A" Attached)
subject to the following terms and conditions:

1. DELEGATI ONS OF AUTHORI TY: GRANTOR S responsibilities and obligations

herein shall be exercised by the Division of State Lands, Departnment of

Envi ronnent al Protection.



2. TERM The termof this easenent shall be for a period of fifty years

conmenci ng on and endi ng on

with no option for renewal, unless sooner terninated pursuant to the
provi sions of this easenent.

3. USE OF PROPERTY AND UNDUE WASTE: This easenent shall be limted to the

construction, operation and nai ntenance of public utility facilities, public

i ngress and egress and aesthetic inprovenents upon and across the property
described in Exhibit "A" during the termof this easenent. This easenent
shal | be non-exclusive. GRANTOR, retains the right to engage in any
activities on, over, across or below the easement area which do not
unreasonably interfere with GRANTEE S exerci se of this easenent and further
retains the right to grant conpatible uses to third parties during the term of
this easenent.

GRANTEE shal | dispose of, to the satisfaction of GRANTOR, all brush and
refuse resulting fromthe clearing of the Iand for the uses authorized
hereunder. If tinmber is renoved in connection with clearing this easenent,
the net proceeds derived fromthe sale of such tinber shall accrue to GRANTOR
GRANTEE shal | take all reasonabl e precautions to control soil erosion and to
prevent any ot her degradation of the real property described in Exhibit "A"
during the termof this easenent. GRANTEE shall not renove water from any
source on this easenent including, but not Iimted to, a watercourse,
reservoir, spring, or well, without the prior witten approval of GRANTOR
GRANTEE shal | clear, renove and pick up all debris including, but not Iimted
to, containers, papers, discarded tools and trash foreign to the work
| ocations and di spose of the sane in a satisfactory nanner as to | eave the
work | ocations clean and free of any such debris. GRANTEE, its agents,

successors, or assigns, shall not dispose of any contam nants includi ng but
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not limted to, hazardous or toxic substances, petroleum fuel oil, or
petrol eum by-products, chenicals or other agents produced or used in GRANTEE S
operations, on this easement or on any adjacent state land or in any nanner

not permtted by law. GRANTEE shall be liable for all costs associated with
any cl eanup of the subject property which is a result of GRANTEE S operations
and use of the subject property.

Upon term nation or expiration of this easement GRANTEE shall restore
the | ands over which this easenent is granted to substantially the sane
condition as existed on the effective date of this easenent. GRANTEE agrees
that upon termnation of this easement all authorization granted hereunder
shall cease and term nate

If the lands described in Exhibit "A" are under |ease to another agency,
GRANTEE shal | obtain the consent of such agency prior to engaging in any use
of the real property authorized herein
4, ASSI GNMENT:  This easenent shall not be assigned in whole or in part
wi thout the prior witten consent of GRANTOR. Any assignnent made either in
whole or in part without the prior witten consent of GRANTOR shall be void
and without |egal effect.

5. Rl GHT OF | NSPECTI ON:  GRANTOR or its duly authorized agents,

representatives or enployees shall have the right at any and all tines to
i nspect this easement and the works of GRANTEE in any matter pertaining to
this easenent.

6. NON- DI SCRI M NATI ON:  GRANTEE shal | not di scrim nate agai nst any

i ndi vi dual because of that individual's race, color, religion, sex, nationa
origin, age, handicaps, or marital status with respect to any activity
occurring within this easenment or upon | ands adjacent to and used as an

adj unct of this easenent.
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7. LIABILITY: Each party is responsible for all personal injury and
property damage attributable to the negligent acts or onissions of that party
and the officers, enployees and agents thereof. Nothing herein shall be
construed as an indemmity or a waiver of sovereign inmunity enjoyed by any
party hereto, as provided in Section 768.28, Florida Statutes, as anended from
time to tinme, or any other law providing limtations on claimns.

8. COVPLI ANCE W TH LAWS: GRANTEE agrees that this easenment is contingent

upon and subject to GRANTEE obtaining all applicable permts and conplying
with all applicable permts, regulations, ordinances, rules, and |l aws of the
State of Florida or the United States or of any political subdivision or
agency of either.

9. ARCHAEOLOG CAL AND HI STORI C SITES: Execution of this easenent in no way

af fects any of the parties' obligations pursuant to Chapter 267, Florida
Statutes. The collection of artifacts or the di sturbance of archaeol ogica
and historic sites on state-owned |ands is prohibited unless prior

aut hori zati on has been obtained fromthe Departnent of State, Division of
Hi storical Resources.

10. PROHI BI TI ONS AGAI NST LI ENS OR OTHER ENCUMBRANCES: Fee title to the

| ands underlying this easenent is held by GRANTOR. GRANTEE shall not do or
permt anything to be done which purports to create a lien or encunbrance of
any nature against the real property of GRANTOR including, but not limted to,
nortgages or construction liens against the real property described in Exhibit
“A" or against any interest of GRANTOR therein.

11. PARTI AL I NVALIDITY: |If any term covenant, condition or provision of

this easenent shall be ruled by a court of conpetent jurisdiction to be
invalid, void, or unenforceable, the remninder shall remain in full force and

effect and shall in no way be affected, inpaired or invalidated.
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12. SOVEREI GNTY SUBVMERGED LANDS: This easenment does not authorize the use

of any lands | ocated waterward of the nean or ordinary high water |ine of any
| ake, river, stream creek, bay, estuary, or other water body or the waters or
the air space thereabove.

13. ENTI RE UNDERSTANDI NG  This easenent sets forth the entire understandi ng

between the parties and shall only be anended with the prior witten approva
of GRANTOR
14. TIME: Tine is expressly declared to be of the essence of this easenent.

15. RI GHT OF AUDI T: GRANTEE shall nmake avail able to GRANTOR al | financia

and other records relating to this easement and GRANTOR shall have the right
to audit such records at any reasonable tinme during the termof this easenent.
This right shall be continuous until this easenment expires or is term nated.
Thi s easenent nay be term nated by GRANTOR shoul d GRANTEE fail to allow public
access to all documents, papers, letters or other materials nade or received
in conjunction with this easenment, pursuant to Chapter 119, Florida Statutes.

16. PAYMENT OF TAXES AND ASSESSMENTS: GRANTEE shal |l assume ful

responsibility for and shall pay all liabilities that accrue to the easenent
area or to the inprovenents thereon including any and all drainage and specia
assessments or taxes of every kind and all nechanic's or nmaterial man's liens
whi ch may be hereafter lawfully assessed and | evied against this easenent.

17. AUTOVATI C REVERSI ON:  Thi s easenent is subject to an automatic

term nation and reversion to GRANTOR when, in the opinion of GRANTOR, this
easenent is not used for the purposes outlined herein, and any costs or
expenses arising out of the inplenentation of this clause shall be borne
conpletely, wholly and entirely by GRANTEE, including attorneys' fees.

18. RECORDI NG OF EASEMENT: The GRANTEE, at its own expense, shall record

this fully executed easenent in its entirety in the public records of the
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county within which the easenent site is located within fourteen days after
recei pt, and shall provide to the GRANTOR within ten days followi ng the
recordation a copy of the recorded easenent in its entirety which contains the
O R Book and Pages at which the easenent is recorded. Failure to conply with
thi s paragraph shall constitute grounds for inmediate termnation of this
easenent agreenent at the option of the GRANTOR

19. GOVERNI NG LAW  Thi s easenent shall be governed by and interpreted

according to the laws of the State of Florida.

20. SECTI ON CAPTIONS: Articles, subsections and other captions contained in

this easenent are for reference purposes only and are in no way intended to
describe, interpret, define or linit the scope, extent or intent of this

easenent or any provisions thereof.
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IN WTNESS WHEREOF, the parties have caused this easenent to
be executed the day and year first above witten.
BOARD OF TRUSTEES OF THE | NTERNAL

| MVPROVEMENT TRUST FUND OF THE
STATE OF FLORI DA

By: ( SEAL)
W't ness GLORI A C. NELSON, OPERATI ONS
AND MANAGEMENT CONSULTANT
Print/ Type Wtness Nane MANAGER, BUREAU OF PUBLI C LAND

ADM NI STRATI ON, DI VI SI ON OF
STATE LANDS, DEPARTMENT OF

W t ness ENVI RONMENTAL PROTECTI ON
Print/ Type Wtness Nane
“ GRANTOR?
STATE OF FLORI DA
COUNTY OF LEON
The foregoing instrument was acknow edged before ne this day of

, 20, by doria C Nelson, Operations and Managenent

Consul tant Manager, Bureau of Public Land Adm nistration, Division of State
Lands, Florida Departnent of Environnental Protection, acting as an agent on
behal f of the Board of Trustees of the Internal |nprovenent Trust Fund of the
State of Florida. She is personally known to ne.

Notary Public, State of Florida

Print/ Type Notary Nane
Conmi ssi on Nunber :

Conmi ssi on Expires:

Approved as to Formand Legality

By:

DEP Attorney
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CITY OF GAI NESVI LLE, FLORIDA, a Florida
nmuni ci pal corporation

By:

W't ness
Pegeen Hanr ahan, WMayor

Print/ Type Nane

Wt ness

Print/ Type Nane

“ GRANTEE”
STATE OF FLORI DA
COUNTY OF ALACHUA
The foregoing instrument was acknow edged before ne this day of

20__, by Pegeen Hanrahan, as Mayor, on behalf of the City of
Gai nesville, Florida, a Florida municipal corporation.
He/ she is personally known to ne.

Notary Public, State of Florida

Print/ Type Notary Nane
Conmi ssi on Nunber :

Conmi ssi on Expires:
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EXH BIT "A"

LEGAL DESCRI PTI ON OF THE EASEMENT

A PARCEL OF LAND SITUATED IN SECTION 5, TOMSHI P 10 SOUTH, RANGE 20
EAST, IN THE CTY OF GAINESVILLE, ALACHUA COUNTY, FLORIDA, BEING MORE
PARTI CULARLY DESCRI BED AS FOLLOWS:

COMVENCE AT THE SOUTHWEST CORNER OF LOT 24, BLOCK 9 OF UNI VERSI TY HEI GHTS, AS
RECORDED I N MORTGAGE BOOK 104, PACGE 10 OF THE PUBLIC RECORDS OF ALACHUA
COUNTY, FLORIDA; THENCE RUN SCUTH 00° 49 32" EAST, A DI STANCE COF 70.01 FEET
TO THE SOUTH RIGHT OF WAY LINE OF SW 5™ AVENUE (70° RIGHT OF WAY- PER SAID
MORTGACGE BOOK); THENCE RUN NORTH 89° 57 30" WEST, ALONG SAI D SOUTH RI GHT OF
WAY LINE A DI STANCE OF 468.12 FEET TO THE PO NT OF BEG NNI NG THENCE CONTI NUE
SQUTH 89° 57’ 30" WEST ALONG SAI D SOUTH RI GHT OF WAY LINE A DI STANCE OF 153. 32
FEET TO THE EAST RIGHT OF WAY LINE OF S.W 13™ STREET (R GHT OF WAY W DTH
VARI ES); THENCE RUN SOUTH 00° 35 36" EAST, ALONG SAID RIGHT OF WAY LINE, A
DI STANCE OF 38.44 FEET TO A PO NT ON A NON- TANGENT CURVE, THENCE RUN 159. 13
FEET ALONG THE ARC OF A CURVE CONCAVE NORTHWESTERLY, SAID CURVE HAVING A
RADI US OF 336.22 FEET, A CENTRAL ANGLE OF 27° 07' 05", AND A CHORD OF 157.65
FEET WHI CH BEARS NORTH 75° 55 44" EAST TO THE END OF SAID CURVE AND THE PO NT
OF BEG NNI NG

CONTAI NI NG 3, 934.5 SQUARE FEET, MORE OR LESS.
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