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FROM: Pianning Department Staff DATE: Movember Z, 2410

SUBJECT: Petition BA-16-7 APP. Sondra Randon, Esquire, agent for Bruce Wayne
' Baber, appealing an administrative decision of Planning Staffs
determination that a dog sitting business is not 2 legal nonconfarming ase or
a use by right in the RSF-2 (4.6 units/acre single-family residential district)
zoning district. Located at 1713 NW 7 Avenue.
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Fxplanation

On April 21, 2010, Mr, Baber applied for a home occupation permit for a dog sitting/care
business, Mr. Baber stated that he started the business on October 15, 2006 at his home (see
Eixhibit 1). The application was denied by Code Enforcement because it did not meet the
requirements for a home occupation permit. On June 4, 2010, Mr. Baber reapplied for a home
occupation permit that was approved by Code Enforcement to have an office in his home for a
dog walking business in which Mr. Baber goes 1o the client’s home to walk the dogs. The June 4,
2010 application also indicates that the dog walking business was started at his home on Qctober
15, 2006 (Sec Exhibit 2).

On June 8, 2010, after receiving a complaint, Code Enforcement investigated and cited Mr. Baber
for conducting a dog sitting and dog care business in a single family zoned structure. The
“Warning Notice to Correct Violation” {(see Exhibit 3) cited three code section violations: Sec. 5-
3 keeping or harboring animals for purpose other than pets; Sec. 30-45 any uses nof permitted in
a zoning district shall be prohibited; and Sec. 30-357(a) establishing a business without a zoning
comphiance permit is unlawful, According to the Code Enforcement Division, Mr. Baber came in
to compliance by ceasing to operate the dog sitting and dog care business in his home, except for
a home office (Permit #CE-10-01806), and now operates his husiness by visiting his client’s
nomes to dog sit and walk, As a result of his compliance, the Code Enforcement Division closed
the matter.

On September 13, 2010, Mr. Baber, through his attorney Sondra Randon, requested the Planning
& Development Services Departruent render a determination that Mr. Baber's use of his home for
operation of a dog sitting business is a legal nonconforming use and/or a use by right (sec Exhibit
4). This request is essentially the same as requesting a zoning comphlance permit. On meptember
14, 2010, the Planning & Development Services Department issued a response denying the
request for the reasons stated therein (see Exhibit 5). Pursuant to Section 30-354(h), Mr. Baber
{the “applicant”} is now appealing the September 14, 2010 decision made by the Planning &
Development Services Department to the Board of Adjustment.

Given that the City never issned Mr. Baber a home occupation permit or a zoning comphiance
permit for such a use at the location named above and that Mr, Baber did not apply for an
occupational license for the use when he started the business, and that the use is not permitied in a
single family zoned area, the City can not cstablish the use as a legal use. Based on the City’s
zoning regulations that do not list dog sitting as a permitted use in the RSF-2 (residential-single
family) zoning district, and absent the issuance of any permits or licenses, the use is an illegal use
in the RSF-2 district. The Land Development Code specifically states; “any use not permitted by
tight, by zoning compliance permit, by special use permit, as a special exception or as an
accessory use in the zoning district shall be prohibited in such district.™ The fist of permtted uses
in the RSF-2 district is attached (Exhibit 6 and 6A), and the uses have virtually remained
unchanged since 1982, The dog sitting and care business can not be considered an accessory use
as a home based business because it would not qualify under section 30-58 {d) (1),(6),(9) and (14)
of the land development code (see Exhibit 7).
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In summary the basis for the staff determination on September 14, 2010 is as follows:

s The City of Gainesville never issued Mr. Baber a permit for the use;

o The land development code does not allow a dog sitting and care business as a use by
right, special use permit or accessory use in the RSF-2 zoning district;

# The applicant is in clear violation of Section 30-45 of the land development code which
states: Any use not perrmitted by right, by zoning compliance permit, by special use permit,
as a special exception or an accessory use in a zoning district shall be prohibited in such
district;

¢ The dog sitting and care business can not be established as a home occupation because it
would not be able to meet the conditions established i Section 30-58(d) (1), (6), (9) and
(14); and

e The applicant has not presented any evidence that support the claims that the use was
every a permitted use (no permits or licenses).

Staff notes that Mr. Baber’s attorney cites the City Code of Ordinances Section 5-3, as authority
for her clients position that, since prior to October 23, 1995 a person could keep animals other
than “pets” in their home, if Mr. Baber can prove that he kept animals other than “pets” prior to
that time, his keeping of such animals is a legal non-conforming use, However, this argument
misapprebends See, 5-3, which is an Animal Control section enforceable by the Code
Enforcement Division and enacted to make clear that persons in the City could not keep fowl,
livestock or other anmimals for labor or food within a residential district. This argument ignores
the RSF-2 zoning district, which as far back as 1682 and perhaps earlier, has not allowed the
operation of a business, other than a permitted home occupation. So even assuming that Mr.
Baber could, prior to 1995, keep animals other than pets at his home, if he were doing so as a
business he would have to have met the requirements of and been issued & home occupation
permit for such business use in order to be a lawful use in the RSF-2 zoning district. Staff can
find no support for the assertions of Mr. Baber’s attorney that Section 5-3 can or should be read
to “mdirectly amend” the Land Development Code or “inherently establish” business uses that are
and were, even in 1995, unlawful in a residential zoning district.

In sumnmary, staff finds no legal or factual basis for a determination that Mr. Baber’s dog sitting
and care business was ever a legal use by right, or use by special use permit, or a use allowed as
an accessory use m single family residential district. The applicant has not submitted any evidence
that proves otherwise as part of the application submitted on September 16, 2010 (Exhibit 8).

Respectfully submitted,

Kontph, Melbag
Ralph Hilliard
Principal Plarmer

List of Exhibits ‘

Exhibit 1: April 21, 2010 Application for Home Occupation Permit
Exhibit 2: June 4, 2010 Application for Home Occupation Permit
Exhibit 3: June &, 2010 Warning Notice to Correct Violation
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Exhibit 4: September 13, 2010 request for determination from Attorney Randon
Exhibit 5: September 14, 2010 determination from Planning and Development Services
BExhibit 61 Current permitted uses in RSF-2 zoning

Lxhibit 6A: Permitted uses in RSF-2 zoning 1981¢hrough 1989 amendments

Exhibit 7: Section 30-58, Home Occupation Permits

Exhibit 8 Applicant’s petition to the Board of Adjustment
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Make changes in the fialds befow and press the ‘save’ button at the hottem when somplate.,
Last Updated By johnsonia on 4/29/2010 8:23:55 AM

Status & Categories

I feser

i - 4 ' Payment Status:
Status: I..‘?.‘.Et_’\i.ewm__. i 200% paid

Gategotles: HOME
OCCUPATION PERMIT
FEELS) {VARIABLEY,
SERVICE FOR THE
PUBLIC, ADDTTIONAL
FRIOR YEAR FEELS),
PENALTY 25%,
ADDITIONAL PRIOR
YEAR PENALTY

Permits:
None

Cemmants:

Businass Mames

Organtzation’s Legal Name: Business Guide Name:

Line 1:BABER, BRICE W i IBABER, BRUCE W

Line 2:{MY¥ DOGSPACE 1

Pictittous Name: Fictitious Expiration Date: Federsl tax 103;

IE6AL namE ! | cxomor B s
Applicant's Name . Owmer's Name @‘%

Last: fBABER Last: [BADER

Flest! iggp_gg_ i d First: j | BRUCE I

Miclct ] i S
mg.:e W Migdie Init.: Wi

Cut of Business Date:

fosaszoge ] T

/j ticense Mall Date:

DAesfaoie

n—"”j
r/alidation Dates e
i 42742540

Addresses & Numbers

Website: “Fax #: Email Addregs:

R A

Business Locatipn

HYDGGEPACREITAC.Y

Maiting Address (&
Address Line 1

Address Line 1:

{1713 MW 7TH AvE

1743 W 7T Ave !

Address fine 2;

Address Line 2

http:// ggweb/WebApps/OLBusinesses.aspx?id=36597 (5/06/2010
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CITY OF GAINESVILLE BRUSINESS TAX REGISTRATION
PINANCE DEPARTMENT, TREASURY DIVISION, BILLIRG f COLLECEIONS GEFICE
HOME OCCUPATION REGISTRATION

PO BOX 460 CITY HALL THOMAS CENTER
MALL, STATION 47 200 E UNIVERSITY AVE 306 NE & AVE OFFICE PHONE:
GAINESVILLE FL 32602-0490 3RO PLOLR FIRST FLOOR, LORBY {387) 334-5024

PLEASE NOTE>> WITH THIS REGISTRATION, YOU WiLL BE PAYING A BUSINESS TAX ONLY. IT 1S THE DBLIGATION OF ALL
BUSINESS GWNERS TO'DG THE FOLLOWING

»  Bget pli other spplicable reguireisents of the Clty, County, State, and Federal Governmente

% Ubtain o approved pouing complinnce form for naw and relocnting bnsindsies in commereial looations

«  Bumsore that ail infeimation {nel, email address) provided o the Biiling & Oollection Office in lept up-to-date for contnet and

billing purposes, Ho penalties ar fees will be pemoved for an pwner's failure to maintein pureent Information.
PLEASE CHECHK AS APPLICABLE ‘ '
r 1§ heve a state Heense {#) . Fupiration Date . .
& Tam a disabled persar, or dm 65 vears of age or ciger; or am ® widbw With mines depbnderits (ay aditinaal form. must be commpiotod;
© 1 am 2 disabled veteran (an additional form must be comploted) o
PLEASE COMPLETE WHERE CHECKED, THEN SIGH THE REGISTRATICN. DOMPLETE BOTEH BIDRY,

OWNER NAME: IBABER BRUCE w

LAST FIRST ML

BUSINESS LOCATION & ZIP: _1713 NW 77 AVE, 32603 (ZIP PER USPS)

MAILING ADDRESS: SAME

BUSINESE NAME: MYDOOSPACE

NATURE OF | DATE
BUSINESS: _DOG SITTING SERVICE . - ‘ STARYTED 10 / 18 / 06

APPLICANTS | IF NOT OWNER,

NAME; BRUCE WAYNE BABER APPLICANT TITLE:

/ ﬁm{;&”@m 1{3«/&«, o , 04/ 21 /10,
# SIGNATURE OF APPLICANT REGISTRATION DATE

PLEASID FILL-GUT 816 TNRORIMATION THAT ARPLITS 10 YOUR BUSINESS:

e 1pay-fax basid on nventory value (wholesalefretail). Inventosy cost stifune 1 or opening of businesst &

3 1pay tax based on # of W-2 employses {including owner; exci independent contractors). Nugnier of emplogees: &

‘B 1 pay tax based on gumbers of [eircle onel: vehleled seats; soosmmodations fooms; car stalls pumps;. coin-operated mackines:

- Rumber used in my busimess: . )

». PAY AMOUNT COMPUTED BELOW BITHER JWITHIR 7-DAYS OF YOUR BUSINESS STAR NG OR. 0 By
OR POSTMARKED APTER THAT DATE, ADD BITHER [J 25% PENALTY OF & s, R ETOES

B AN ADDITIONAL ADMINISTRATIVE PENALTY OF 5250 1S ADDED T BUSINESS TAXES NOT PAID W‘ETWﬂ 18y 5

6800 . HQMEQCCUPATION PERMIT . - $ 66.28

6460 SERVICEFORTHEPUBLIC = - 8 52.50
991 _ADDIHONAL PRIOR YEAR FEES 4 52,50
9995  _PENALTY.25% : $ __..18.18
9930 ADDITIONAL PRIOR YEAR PENALTY $ 13,15
# S
TOTAL FEES DUB: & lo7sy

Tax #'-.m . it

val No. /0 KoYt L Vel Date AT 70 Mait/Detvra ‘f/ 1wy o

I
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PLEASEFRéVUﬂBTIEU 7 IEFORMEATION AT AR OF THE REGIBTRATION PRiOCEsE, T JUaver Wi MOT PR
PLEASE PROVIDE T ;‘ Hifp’{?ﬁfé@ DEPORMATION AS PARY OF THE REGISTRATION FROCESS, THIS INFORMATION (8 ¥OT FOE
BUSINESS PHONE: (_852 ) _327-8800
HOME PHON®E: | } _BAME
BUSINESS FAX: ( Y N/A
B-MAIL ADDRESS:  MYDOGEPACHIMAC.COM
CIEY URE DN
Notes:
¢
Duber 47%7/2000 12423 P ighndondn

C WSE XCH THARH: 5 Q0EERLT
Ficgnsesd /. Parait 345979
" pegtiratforal LicensEee0l
o bEL 70 AT 14y

Oecoratibnal Licsiss Pen
0oL R VTH B
Hogie Octupabional Perwit
got 770 7M. ADEE
CHECK Tandepsds
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This permit is herelifitoi i;'r:; A ;' E}izszé_ {S Fom a residence
The business st g@gf% sl E}%‘&i}m& xﬁﬁ% Gy /‘f} ds and criteria for a
horme occapation as Q%%} an ‘% m}% a& D Y;:i rof Gainesville code of
ordinances.  Faflure & @%& et wg:m 'é’?ﬂ’fah 30-58 may result in

revocation of this pc:imzf* ) SIITE
‘f,;.*‘;"ﬁ;‘ i %

for the permit holder an “‘f'sgi‘ =3

transferred to another petson or A44F

HOME OCCUPATION PERMIT # CE-10-01806

R )l?or the pertod designated
ﬁfThm perrat may NOT be

,Qie#f

PERMIT HOLDER: BRUCEK W.BABER

ADDRESS: 01713 NW 7TH AVE

DATE GF APPLICATION: Fune 4, 2016

: AR
DATE OF ISSUANCE: June 28, 2010 : |

*DATE OF EXPIRATION: September 30, 2010
NATURE OF BUSINESS: Service for the Public - DOG WALKING ONLY

NAME OF BUISINESS: MY DOGSPACE

O

I L. Gates
Code Enforcement Officer

*This expiration date may be extended in one-year inorementy for & maximum total of Hires Vears,
The Oocupational Tax Divigion will yend the permit helder an invoice sach voar for a minital

processing fae. For more information, call (352) 334-5030.
PCID: H0G6_001
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; Faymail Status:
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PRIOA YEAR FRE{S),
PENALTY 25%,
ADDITHINAL FRIOR
YEAR PEMALTY

C - .6/2?3;’10 FER CONTACT WITH OODES - HE "1?.8'
[ oNDY "WALKING DOSSY NO P0G STTTING - KP

Parmits:

MNone Hon W@E’a il

Business Names

Organizstion’s Legal Neme: Breslness Guide Name:
| [sme loAnce, SRICE i [BABER, BARUCE W |
i |Le 2y DoBSERCE '
Fictitinus Name: Fletititus Expiration Data: Fedaral tax 1:
JLEGAL NAME ; J,_,_____.__. T eemmen
Applicant's Name Cumers Narse [ CoRypaICE

i

Last: tost: ]
Frat: Flrst:

Middie .

ik, #ilddle Ink.:

Fositfon:

Datas

Buslness Start Data: DLk of Businesy Date:

Validation Dave:

42712010

-, |Addresses & Muembers

Wik ke Fax #: Emai Addtess:

I | D HBEGS ACERNACC

Busipess Location Malling Address &
fddress Line 1: " Address Ling 10 !
[T e N TTTEy ;

Addrass Lne 3 Address Ling 2. !
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Fal : i 17 o Code Bnforeement Iviaion
City of Gaincsville 306 NE 6® Avenve . Room 130

Home Oecupation Permit P.0, Box 490, Station 10-A
> T3 Clalnesville, FL 12602-0490
Ins;}ﬁﬁiwﬂ Report (352) 3345030 . TAX (352) 334-2239

www.gainesvillecodes.org

Applicant: Braa e N\, Rabee-
Addresa: y ]'2 1 l{?g Mo/ TS e,
Date: blaodio

Name of Business: __Gecvite vor +he LPL&_‘@L i b

Exact natate of proposed home occupation: DO 5 wial f({nﬁ Only
Room where home occupation o be conducted:

Total area of dwelling: — 8q. Ft. / Total atea of toom to be utilized: _ Sa.Ft.

Applieant shafl providy » shteh with dimensions showing the Boor plan and the ars to be atilized for condueting the home ecopafon. The sketch shall
vhow the loestion and netuze of ol equiptnent to he ubiized, as well ar the Joettions for stotage of mutedds used in the home avcupaon snd the identity of
the matevnis being stored. {2 sharch iy be perechd)

SNEF

SNAS

Sketch dovwn by

Qfficial Use Only:
Chedjlist )
AppHeant werides ar this locadon Official Vse G‘fﬂy:
?‘ Lotated in principal building HOPp Appz:cwal:
Mo more than one additional person other than

/ residents rmplayed O Deqied fteasony

Mo aliseatinn or change to cxtedor

¥, No signs or displays MPPK, - W I

@/ Mo more thn 20% or 560 Sq.Re : Officor: ii f,.\w éjﬁb

&, Mests vehicle/ signage requicsments ek *

E///No Hlegal dischasge of materials Date: _ { ",;L‘C} - & &5

[Eff Mo additional srorage of matezﬁinl.‘; ls.saocmtcd witly QR Case #H: )
No appagent voeclatsd code violutionss)

& Applicont provided with st of sequitEments

Created on 06/17/2010 4:96:00 PV




.. Bnlarged Bumlding Drawing with Dimensions

Search Date: 7/6/2010 at 7:45:33 AM - Deaua wpdaied: Q705710

Parcel: 15277-000-000

I For sodor, check hers.
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CE- 10-01637

OF GAINESVILLE WARNING NOTICE TO CORRECT VIOLATION

Name: Warning Motice Number:
%Q wed  lx }.;fnvuff ?Z;p(@f@” & 00390

Date Fssuegd: Time Ixsved: = ‘
bog- o MBS an /o) CE B

Date O%Birth: _ | Race: i Sex: | Helghtr tw 3 + | Driver License Number/State:

-y ML Y ! E_ | Weight: BT Y [ 215D

Social Security Number/Other ID: Business Name (I dpplicable);

a Y }M ﬁ ?&m&& .{;f.? )

Address (Street, P.O. Box, Ete): ‘

Cigy:n . . State: o Zip Code; Telephone Numboer;

Ime sZSVH LR 1 " I ’ P . 2\-3» te 93 i pé gn"“? - S'E:&La‘?

Locatian of Vielation: ] 7 /2 N 77%& Ay
Code/Section of Violation: : . . N
panmertion of Yiolatiom: 8. 3 ISEEPimts pR Hag BORING Apling, ¢ Fop PUEPoct  OTHEL THE P8¢

C} 32 (1) Mo owner or kesper of any animal shail permit the animal to became 2 prblic nuisance.

O 13171} 3t shall be wnlawfol for the owner or oecupant of & residential building eivucture or property to utilize the premises of i vesidential property for the
epen onldoor stovage of any blight-inducing reaterials such a3 dbandoned motor vehicle o part thereof including tires, icehor, refrigevater, stove, or ofhar
applinnees, plasks, thnbers, glass, or other buliding ranterial, building rubbish, packing material, barrels, bottles, shis, howes op singluy ifemg,

O 13-181 1t shall be ynlawful fir the owner or acoupant ko create, raintain, keep or sllow the existence af any hazardous condition, equiprment, facility, Bxture,
piomizes or building.

O 13-3 Crushug or allow the maling of any sound that exneeds the linits set forth in chapter |3 of the Gainesvills Code of Qrdinance, cansing & noise
disturbance, or a noise o7 sound that is plaindy sudibie s defingd i section 15-2 of the Gainesvills Code of Qrdinange,

e O 19-52 It shall bie unlawral for any person 1o beg or solicit alims, or financial assistance of sny kind or nainre o developed privete propesty without wiitien
geamission of the owner, which permission must be carried upon hisfer DETSCH,

30-45 Any upe not permitied by right, by zoning compliance permit, by specinl use permit, 15 o special pxoeption ar ay, #0CASSDTY 1S In n zoning disirict shall
be prohibited in such district, :

0 36-56(c)(4} Vaibure to park on an approved drivewsy nres on: property within.the Unlversity of Florida Compraliensive Master Plan 20057015 Contexi Aroa
that is i an RC, REF-1.-2,-3,-4 zoning disteice, : )

O 30-36¢z)4) £. Bajlure to provide an unpaved driveway paking sreas with sulohed, graveled o ouvered with ether erosion-proventing matarial clearly
defining the drivewsy parking aren, snd having side borders of planis, landscape fies, prossuee treaied wood, brick, vonerets or similar border materinlg,

O 30-56 {e)(4) g, Failure 1o cotnply with driveway pavking ares sftandards,

C} | 25-316 (5) 'The unlawfil erection, or mainfenance of bn illegal sign.

30-357 (a) It shall be unjowful o begin o new development, an addition 1 5 new development, make a chanue of use, egtablish oy business, prefession or
oocupalion, orto shatige the lacalion of & business, profession er-occupation witich is subject (o oocupntiohal license tax as provided for in sections 2841
fhrough 25-43 of the Code of Ordinances, untl the city mguager or histher designes has fsywed a zoniag cotrpliatee permit eertifying that sech jutended

business, profession. or oceupation compliss with the asplicable provisions of tis chapter,

.Y 30358 Pailuse i obtain the required permit.

Other: i ni ico is effect] wely
er 50-”5‘:”3_5 (\OM’puCﬁma(z 0L, Séh;h\a/C,ﬁﬁ,ﬁ’i’hmWammgNouw1seffcct1vefortwehe:(_12}

JRUSINECE ) Siutalfe Fhal oy KOUE  Srriuer pe 000 from the date issued. The next violation
' ' Y J ' . . bt e .
will resuit in » Civil Citation with a penalty as

provided in sechon 2~339; City Code of Ordinances.

Corrective Action Necessary:

Do Mor HEEp pe HARSEp Y. CANAY] AN aaALS Fha, Apg Put Posy

DIHEn. T Pere, C&Mfe. fopswierinG RBUsin@ar Ubp 08 UNLES A S ESs

Ji@mw O Zoniisly QhAnGE (i BE Ming (CEE 24— ’:f,’ﬁ

Faflure to corract this viclation within_} 7w A 0 may result in a citation or mandatory eolrt appearance with
efvil penalty not fo exceed $500.00, per inffattion:
Odicial Tesuing Notige:

S (GaTEST
Issuing }E‘sﬁmcy: City of Galnastille: % Code Inforeement Division | O Polios Departmeat O Gainesvitle Fire and Rescus
Apgency Address:

L0l MSE. CF’WAUE Ageney Prone £ : 352334~ 5 o F &

I’Grs:on!{ ving Natical e e e
/\)( ﬁgﬂ%ﬂ V//C" J/':)éz /(M\&

White Copy - Iswing Agency Green Cagy — {ndividual
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FULERD & WALKER, LLU HeEk  dil/Kkg

FOLDS & WALKER, LLC.
527 Bast Undversity dvenne ug EE
Post Office Box 1775
Guoinesville, Flovide 32602

e

F

TRLECOPIER TRANSMITTAL COVER SHEET
TOTAL NUMBER OF PAGES: (‘%, INCLUDING COVER SHEET
NOTHE: IR ANY PROBLEMS OCCUR DURING TRANSMISSION,

PLEASE TELEPHONE (352) 372-1282
RAY: (352) 375-9960

PLEASE DELIVER'TO:  Elles Bailey, Clerk 1
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" ALLIBON . POLUSH FOLDS & WALRER, L1.C
5. SCOTT WALEER ATTORNEYS AT LAW
L. ALIBON WALZER 527 BAST UNIVERSITY AVENUE TELEFHONE (352) 3724202
TOSHAD, FERNANDIEEZ POBT OFFICE ROY 1775 FAX (352) 375-9960
NORMAN BLEDSOR GAINESVILLE, PL 52607
BONDRA RANDOR
§ Covtified Faenly # Chrewiy
CivllMandintor
September 13, 2010
~City of Gainesville

Planni ng & Deval apment Services Department

Re: Reguest for Determination

Ta Whom K May Concarm:

Bruce Baber respectfully requests the City of Gainesville Planning and Devalopment
Sarvices Department to render & favorable recommendstion to his reguest for a legal
nonconforming use andfor g use by right on his pm;mr’ty located at 1713 NW 7th Avenue
under the additional analysis.

in essence,. Section 5-3 of the Animal Comirol Code, created a prohibited use in all
residential and mixed-use districts a3 defined in sections 30-43{a){1) and 30-41{a)4),
respectively. Although the probibition did not amend Chapter 30 of the Land Development
Code, it clearly established 3 prohibited use in certsin zoning districts within the City of
Gainesville, Priar to the adoption of Section 53 [10/24/1985), & similar or consistent
prohibited use did not exist in the City of Gaingsville Code of Ordinances. In fact, in 1987, when
vir. Baber began dogsitting, the City Cotde was entirely silent as 1o the care of animals in
residential districts,

Furthermore, Section 5-3 permits the use Mr. Baber previously enjoyed for the past 22
years by right or as a legal nonconforining use edisted on Dctober 23, 1995

it s Mr. Baber's p'msi't:icm that Section 5-3 indirectly amended the Land Use Code na
way that inherently established Mr. Baber's wse as a implich use by right or 2 legsl
nenconforming use due to the existence of his use prior to the adoption of the use prohibition
on October 23, 1995 and the continuation of same without incident untll he received a City of
Gainesville Warning Netice to Correct Viodation on lune &, 2010.
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{ thank you for your time and consideration in this matter. Shoull vou have any further
guestions or concerns, please do not hesitate to nontact me at my office (852)372-1282 or

amail Sondra@oldsandwalker.com.

Sincaraly,

o cha

sndra Rendan
Ceq Cliant -

Bo-13-2818 B5:44  GUL CURRENT PLAMMING FSe33475wn PRIGES



Page 1l of 2

100057

Hilliard, Ralph W,

From:  Hilllard, Ralgh W.

Sertt  Monday, September 13, 2040 5:53 PM

To: ‘Sondra Randon, Esg.

Subject: RE: Request for determination
“Thanks, | will add this to the file. | will e-mail vou aur determination tomarrow after review by the City
Attorney’s office.

Ralph

From: Sondra Randon, Esq. fmailto:sondra@foldsandwatker.com]
Sant: Monday, September 13, 2010 5:03 PM

Yo Hilkard, Ralph W,

Ce: Bredfeldt, Erik A.

Subject: RE: Request for determination

My. Hiliarch
! ééélagize forwtﬁe'dél'a? iﬁ-'réfui‘hiﬁg't'his mesSéée. fwas in a trial al} day and just returned to my desk.

Bruce Baber is requesting clearance to use his property to keep c_ﬁ}:her people’s dog for

Iy sitting] for a monetary am

S e

s on his property

bunderstand your position that BOA can only review issues relating to Chapter 30, however, it s our
position that Section 5-3 creates a prohibited use that directly effects operation of Chapter 30.

If you have any gquestions, please feel free to contact me.
" Thanks,
Sosdra

Soredra Randon

Attorney at Law

FOLDS & WALKER, LIC

527 Rast University Avenue
Post Office Box 1775
Gainesvilie, Florida 32602
Tel: {352)372-1282
Fax:{352) 3759960
sondra@foldsandwalker.com

PRIVILEGE AND CONFIDENTIALITY NOTICE: This e-mail is covered by the Electronic Communications
Privacy Act, 18 U.5.C. 2510-2521 and is legally privileged. The contents of this e-mail mressage and any
attachiments are intended solely for the party or parties addressed and named in this message, This
commurnication and alf attachments, if any, are intended to be and to remain confidential, and it may be
subject to the applicable attorney - client and or work product privileges. If you are not the intended
recipient of this message, or if this message has been addressed to you in error, please immediately
alert the sender by reply e-mail and then delete this message and its attachments. Do not deliver,

9142010
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distribute, or copy this message and or any attachments if yolrare not the intended recipient. Do not disclose
the contents or take any action in reliance upon the information contained in this communication or any
attachments. Although this E-mail and any attachments are believed to be free of any virus or other defect that
might affect any computer system into which it is received and opened, it is the responsibility of the recipient to
ensure that itis virus free and no respansivility is accepted by Folds & Walker, LLE., for damage arising in any
way from its use.

Fram: Hilllard, Ralph W. [mailto:hiliardrw@cityofgainesville.org]
Senf: Monday, September 13, 2010 2:06 PM

To: "Sondra@foldsandwalker.com'

e Bredfeldt, Erik A,

Sulzject: Request for determination

Ms. Randon, [ received your request for & determination. However, the first paragraph of your letter does nof
clearly state for what purpose the request is being made. Your lefter specifically states, “ requast tha City of
Gainesvilie Planning and Development services Department to render a favorable recommendation to his request

for a legal nonconforming uses and/or use by right on his property located at 1713 NW 7 Avenue under the
additional analysis.” The request does noi state the specific use for which a determination is being request.
Please state the specific use for which you are requesting a determination.  You can do this via return e-mail to
me that | will attach to your letter dated September 13, 2010. Given the quasi-judicial nature of the proposed
request we need to make sure the record is clear about the request. Please be advised that the Board of
Adjustment can only review issues related to Chapters 6 and 30 of the City Code of Ordinances.

Ralph Hilllard

Planning Manager

Planning Departrment - City of Gainesville
Telephone: (352) 334-5022

FAX: {362) 334-2648

FY1: Uinder Florida's publc records taw, most writhen communications to or from City officers and emplovees
regarding City business are public records and are available to the public upon request. Your e-mail
communications may be subject to public disdosure.

Please note that normal hours are now 7:00 a.m. to 6:00 p.m., Monday through Thursday.

9/14/2610



Planning & Development Services
LLE PO Box 490
Gainesville, FL 32602.0490

i g Storls with pasaion 3572.334-5077
EETELORIDA 352-334-2648 {fax)
September 14, 2010 www.cityolgainesville org

Sondra Randon

Folds & Walker, LLC

527 East University Avenue
PO, Box 1775
Gainesville, Florida 37602

Subject: Request for Determination (Dog Sitting)
City Staff has reviewed your letter dated September 13, 2030 and follow-up email

requesting a determination that Mr. Baber's dog sitting business is either 4 Jegal
nonconforming use and/or a use by right on property located 1713 NW 7% Avenue,
LD L avenne.

Given that the City never issued Mr. Baber a permit for such 4 uge at the location named
above and that Mr. Baber did not apply for an occupational lcense for the use when he
started the business, and that the use is not permmitted in a single famil ¥ zoned area, the
City can not establish the use ag g legal use. Based on the City's zoning regulations that
do not list dog sitting as a permitted use in the RSP (residential-single family) zoning
district, and absent of the issuance of any permits or licenses, the use is an illegal use in
the RSF-2 district, The Land Development Code speaifically states,” any use not
permitted by right, by zoning compliance permit, by special uge permit, as a special
exception or as an aceessory use in the zoning district shall be prohibited in such district,”

The figt of permitted uses in the RSFE-2 distriet is attached, and the nses have virtually
remained unchanged since 1982, The use can not be considerad an BOCESSOTY USE ag a
home hased business because it would not qualify under section 30-58 of the lapd
development code,

Sincerely, .
"Catpd {hitsels
Ralph Hilliard

Planning Manager

ce: Erik Bredfeld:
Lawrence Calderon

QURVISION: The Cily of Goinesville will sef fhe standard of excellence for o fop fen mid-sized American city,
recognized nationally os an innovative provider of high-quolily, costeffective services.



LAND DEVELOPMENT CODE

Future Land Use
Zoning Districts Category

OR, OF, MD, PD,

CON, PS Office (£}
BA, BT, RBUS, W, PD,
CON, PS Commercial (O}

Bl PD, CON, P8

T, T, W PD, BI
CON, PS

ED PDY CON, PS

PSS, PD, CON

CON, PII, Pg

AGR, CON, PS

AR PS PD, CON

PL, TND, PS or rezon-
ing consistent with the
underlying land use  Planned Use District
destgnation (PUH

(Ord. No. 8777, § 1, 8-10-92; Ord, No. 070769, §2,
i-2B-08; Ord. No. 080455, § 2, 5-18-09)

Business industrial (BD

Industrial (INT)
Education (3)
Reereation (REC)
Conseryation (CONY
Agriculture {AGR)
Public famlities {PF)

Secs, 30.47--30-50. Reserved.

DIVISION 2. RESIDENTIAL ZONING
DISTRICTS

Sec. 30-51. Single-family residential districts
(HSF-1, REF-2, REF-3 and RSP.
o4

(a8} Purpose. The single-family districts are es-
tablished for the purpose of providing aress for
low density single-family residential development;
with full urban services at locations convenjent to
urban facilities, neighborhood convenionce cen-
ters, neighborheod shopping centers and activity
centers, These districts are characterized by single-
farily residential structures designed and lo-
cated s0 as to protect the character of single-

- family residential neighborheods,

(b) Objectives. The provisions of these districts
are designed {o:

(1) Protect and stabilige the ssseniiz) charac-.

teristics of such existing development:

(2} Encowrage such future development o
eccur on vacant land where the natursi
sharacteristics of such land are suitable
for this type of development

3y

Supp. Ne. 30, 4-08

§ 80-51

{3) Eneble single-family development to oc-
cur at approprizie locations and with suft
ficlent density so as to facilitate the pro-
vision of urban services and facilities in
an ecenomical and efficient manner;

(4} Encourage low deneity development where
higher density development wonld be det-
rimental to the health, safety and welfare
of the communtty by reasen of environ-
mental congtraints, cpen space or ether
factors; and

{5) Dhscourage any activities not compatible
with such residential development.

{c} Permitted uses.
(1) Uses by right.

a.  Single-family dwellings and custom-
ary accessory buildings incidental
thereto,

b Oceapaney of a single-family dwell-
ing by one family,

e.  Community residestial homes, in ac-
cordance with article VL

d.  Family child cave homes, in accer
dance with state law.

&, Adult day care homes, in sccordance
with article V1.

£ Home cecupations, in accordance with
article IV

g Large family child care homes, in
secordance with apticle VI

(2)  Uses by specicl use permit.

&  Plages of religinus assembly, in ae-
cordance with article V1,

b.  Private schools, in accordance with
article VL

¢.  Public schools, other than instilu-
tiong of higher learning, in accor
dance with section 30-77, educa-
tional services digtriet {(ED).

(d} General reguirements. Al} structures and
uses within this district shall also comply with
the applicable reguirements end conditions of
section B0-86 and article TX.

CI30:658.1



" - DIVISION 2. - RESIDENTIAL ZONING DISTRICTS Page 1l of2

] Sec, 30-51. - Single-family residential districts (R&F-1, R&F.2, R3F.3 and RSF.4}.

(a) Purpose. The singte-family districts are established for the purpose of providing areas for low density
single-family residential development with full urban services at locations convenient to urban
faciliies, neighborhood cotwenience centers, neighborhood shopping centers and activity centers,

These districts are characterized by single-family residential structures designed and ncatad sv as o

protect the character of single-family residential nelghborhaads.

fhy  Objectives. The provisions of these districts ars designed to;

{1}  Protect and stabilize the essential characteristics of such awdsting development;

{2}  Encourage such fuiure development lo cocur on vacant land where the natural character:stms
of such land are suitable for this types of development;

(3}  Enable single-family develupment to ocour at appropriate locations and with suffisient density
so as to facilitate the provision of urban services and facilities in an economical and efficient
manner;

{#}  Encourage low density development where higher density development wouid be defrimental
to the health, safely and weifare of the community by reason of environmeniat constraints,
open space or other factors: and

{8} Discourage any activities not compatible with such residential deveiopmem.

{c} Permittad uses.

{1y  Uses by right.

a. Single-family dwetlings and customary accessory buildings incidental thereto.
b. Qcoupansy of a single-family dwelling by one family.
G. Community residential homaes, in accordance with article Vi,
d, Family chitd care homes, in accordance with state iaw.
2. Adult day care homes, in accordanca with article V4.
. Home cocupations, in acoordance with article V.
4. Large family child care homes, in accordance with article Vi,
{2}y  Uses by special use permit.
a. Flaces of refigivus assembly, in accordance with article V1.
k. Private schools, in accordance with article VI :
c. Public schools, other than institutions of higher Iﬁarning;, in accordance with sacfion 30-

77, educational services district (ED).

{ct} General requiraments. All structures and uses within this distriet shall also comp? y with the applicable -
requiremants and condiions of section 30-56 and article D

{e) * Limensional requirements. (See Tabla 1);

TABLE 1. DIMENSIONAL REQUIREMENTS FOR RSF DISTRICTS
Principai Structures

| RSF-1 |rSE-2 RSE-3 RSF-4
Maximum density 1% dw/a 4.6 du/a 15.8 dufa 8 du/a
Minimum lot area 8,500 5q. ft. 7,500s5q. ft. 16,000 sq. ft. {4,300 sq. fi.
Mintmam fot width at minfmum |85 L. 75 ft. 60 ft. 50 §t.
front vard setback '
Minimurm lot depth 99 ft. 90 ft, 90 ft. 80 L.
Mintmam yard setbacks:
Front 20 1L, 20 f1. 26 Tt 20 ft,
Side (interior) 7.5 ft, 7.5 ft, 7.5 L. 7.5 ft.
Side {street) 10 ft, 10 ft. 7.5 1, F.5 1L,
Rear 20 ft. 206, 15 ft, 10 ft.
Maximum building hefght 35 ft, 35 ft. 35 ft. 35 ft.

Accessory Structures’, Excluding Fenees and Walls

http:/library. municode.com/HTML/10815/tevel4/PTIICOOR. CH3 OLADECO ARTIVU...

10/11/2610



-7 . DMVISION 2, - RESIDENTIAL ZONING DISTRICTS

Page 2 of 2

Minimum front and side vard setbacks

Same reguirements are for the
principal structure,

Minimum yard setback, rear? 7.5 ft.
Maximum building height 25 L.
Transmitter towers® 80 ft.

! Accessory sereened enclosure structures whather or not attached to the principal struciure may be erected
in the rear vard as long as the enclosure has a minimum yard setback of three fest from the rear property
fine. The maximum height of the enclosure at the setback line shall not exceed sight feet. The roof and all
sides of the enclosure not altached o the principal structure must be made of scresning matarial.

* One preengineered or premanufactured structure of 100 square feet or less may be erected in the ear and
side yards as long as the structura has & minimum yard setback of three feet from the rear or side property
lines, is properly anchored o the ground, and is separated from neighboring properties by a fence or wall

which is at least 75 percent opaque.
% n accordance with article Vi

{Ord. No. 3777, § 1, 6-10-82; Ord. Na. 3955, § 10, 2-14-84; Ord. No, 950080, § 1, 6-8-68; Ord, No. 980990, § 1, 6-28-99; Ovrd.

Mo, 041288, § 2, 8-22-08; Ord, No. 070679, § 1, 1-24-08)

hitp://library municode.con/HTML/10819/1evel4/PTIICOOR CH30LADECO ARTIVU.. 10/11/2010






Se.

{e)

29-14,

(a)

(v)

(A) No accessory structure, excluding
femées and walls, shall be closer to
any eide or front property iiane than
the regquired yard setbacks for the

principal structure,

(B} Minimum vard sethack, rear 7.3 fe.

(€} Maximum building hedght 25 fr,
(3 Maximum lot covérage | 35 per cent
General requirements. All structures and uses.

within this district shall also comply with

the applicable regquirements and conditions of

Section 29-26 and Avrticle XVI.

RSFMi; 4.6 Units/Acre Single~-family Resi—

dential Distcrict.

Purpose. The RSF~2 district is established for

the purpose of providing suitable areas for

resjdential development of low-medium density

pregenting a modevrately spacious chafacter.

Oblecrives. The provisions of this distcrict are

intended to:

{1) Protect and stabilize the esszential chavac-
teriscics o0f such existing development;

(2) Encourage such future development to oceur
onn vacant laund where the natural chéracterw

istics of such land dre suitable for this

-3 8-



type of development:

{3} Encourage low-medium density development to ocour
where public facilities and services, open space,
or other factors are available which are conducive
to residential development of such densities: andg

{4) Discourage any activities not compatible with such
residential development.

{c) Permitted uses:

{1) Usssg by right:

(A} Single-family dwellings and customary
accessory builldings incidental thereto: 7

(B) Foster family home for children, and foster
family home Ffor adults, in accordance with
the conditions and reguirements of Articie
XI: and

{C) OCccupancy of a single—-family dwelling by one
fanmily; and

(D) Family day care homes, in accordance with the
conditions and requirements of Section
29-88.1.

{E) Adult day care homes.

(2) Uses by special use permit, provided the
requirements and conditions of Article XT {except
2s noted] ared met:

{A) Churches;

(B) Private smchools:

{C) Reserved

{D) Reserved

{E} Reserved; and

{F) Public libraries.

{d] Dimensional requirements. All prinecipal and ac-—

w39_..

Revised by QRD 2980
Reviged by ORD 3191
Revised by ORD 3424
Revised by ORD 3425
Revised by ORD 3521



cegsory structures shall be located sund con-
structaed in arcordance with the following re-
requirements:
{1) Principal structures:
. {AY Mindwum lot area 7,500 sq. fr.
{3) Minimum lot width at
minimum front vard setback 75 fe.
{£} Mipnimum lot depth | 90 fr.

(D) Minimum vard setbacks:

(1) TFront 7 25 ft.

(I1) 8ide, interior 7.5 ft.

(111} &ide, street 10 fe.

{1V} Rear _ 20 fr.

{E) Haximum building. height 5 fe.

(2) Accessory ssructures:

(A} No accessory structure, excluding
fences and walls, shall be closer to
any side or froant property line
than the required vard setbackg for

the principal structure.

(B} Minimum yard setback, resar 7.5 fe.
{C) Maximum building hedight 25 fr.
{3} Maximum lot coverage 35 par cent

{e) General requirements. All structures and uses

within this distriect shall also comply with the

oy (e



DIVISION 2. - RESIDENTIAL ZONING DISTRICTS Pagel of 3

| Sec. 30-58. - Home occupation permits.

tay  Findings. The city recognizes that there are benefits to be gained from allowing residents to earn
incame from occupations conducted within their homes. These benefits include but are not fimitad to:
(1} A veduction in work-refated and other automobile trips.

{2} Permitting more clfizens, including the handicapped, aged and mothers of small children, io
participate in the workplaces, :

(3)  Allawing many of these citizens to have jobs while meeting various family obligations.

{4y Providing individuals and families incoms necessary to own and properly maintain homeas in
the city's neighborhoods.

(b} Purpose. At tie sama tima the city recognizes that its residents should expect their ngighborhoods (o
be quiet and safe places fo live and that home occupations shoukd not be allowed 1o alter the
primarily residential charactar of these neighborhoods or to endanger the haafih, safety or morals of
residents of the neighborhood. For these reasons, it Is the purpose of this section to:

{1 Protect residential areas from the adverse impacis of activities associated with home
ocoupations.

{} Parmit rasidents of the community a broad choice in the use of their homes as a ptace of
fivelihood and the produckion or supplemanting of personal and family income.

{3} Estabiish criteria, development standards and performance standards for home ocoupalions
conducted in dweling unils,

His not the intent of this section to regulate the teaching of fine arts, family day care homes and community
residential homes, as defined in article 1L

{c}  Parmits.

(1) A person desiring a permit for @ home cccupation shall make an application In the departmants
designated by the city manager. A parson may only apply for a homne occupation permit to be
used at hisfher primary place of residence. An initial fiing fee to cover the cost of an inspection
issuing & permit shall be paid at the time of submitting the application, an annual permit
processing fea shall be paid for each and every year, and an additional fes shall ba paid every
three years fo cover the cost of reinspection. All fees shali be In accordance with Appendix A
Any person exempt from the payment of a ficense iax under the provisions of subsection 25-50
(&) shall also be exempt from the paymert of the above-menioned fees. Such application for a
permi shalt include the following:

a. Name of applicant;

Location of dwelling unit where the home cooupation will be conducted:

Total floor area of the dwelling unit;

Area of room or rooms to be utifized in the conduct of the home occupation;

A skaftch with dimensions showing the floor pian and the area to be utilized for the
conduct of the horme occupation. This sketch wili show the location and nature of &l
equipment to be utifized in the conduct of the home ocoupation, as well as the locations
for storage of materials used in the canduet of the homme occupation and the identity and
nature of these materials; and

£ The exact nature of the home ocoupation.

(2)  Iithe proposed home ocoupation complies with all of the requirements of subsection {d}) of this
saction, the enforcing officer shall issue the home oecupation permit. Once such hame
ccoupation permit is issued to an applicant, it cannot be wansferred 1o another person through
the sale, leasing of rental of the premises on which the home occupation is located or in any
othet manner; except that, in the case of death, should a surviving spotse or chiid residing at
the same address desire o continua the home cooupation, written notice to that effect shall be
given to the enforcing officer and the permit may be transferred. Such home ccoupation permit
cannot be used by the applicant for any premises cther than that for which it was granted.

{3) All persons possessing a home occupation permit at the effective date of this section shall be
phased inlo the annual process upon expiration of their current permit. Any home occupation
parmit issued after the effective date of this section shall expire on September 30, 1889, and
be renewable for October 1 through September 30 for all successive years. The city shalt not
automatically renew each home occupation permit previously granted, but shall scrutinize all
applications, either original or renewal, to ensure that permitted home occupations are in
compliznce with this section.

(4 Any person may seek revocation of 2 home occupation permit by making application therefor
to the enforcing officer, who shall cause an investigation to be mada to detarmine whether the
perrit holder is conducting such home occupation in a lawful manner as preseribed in this
section. In the avent that the enforcing officer determines that the permit holder is in violation
of the provisions of this section, the permit shall be immediately revoked by the enforcing

L i

hitp://library municode.com/HTML/10819/1evel4/PTIICOOR_CH30LADECO ARTIVU... 10/20/2010




DIVISION 2. - RESIDENTIAL ZONING DISTRICTS Page 2 of 3

{5}

(6}

£ ff

officer. The decision of the enforcing officer shall be sublject o appeat to the board of ig @ “‘g =
adjustment as prascribed in section 30-354. During such an appeal, the aciion of the enforcing
officer is stayed. If the enforcing officer determines that the public safety is at risk, appropriats
reguiating agencies and authorities shall be immediately nofified.
The following shall be considerad as grounds for the revocation of & home occupation permit:
a. Any change in use or any changse in extent or nature of use, or area of the dwalling unit

being used, that is differant from that specified in the granted home occupation permit

form, that is not first approved by the enforcing officer shall be grounds for the

revocation of a home ocoupation permit. The operator of & hotme occupation must apply

for a new home nocupation permit prior to any such changes.
k. Any change in use, extent of use, area of the dwelling unit being used, or mechanical or

electrical equipment being used that results in conditions not in accordance with the

provisions of the required conditions of subsaction 30-58(d) shall result in immediate

revocation of the home occupation parmit.
G. Failure to pay the annuat permit processing fee or the reinspection fee required avary

three years shall result in the ioss of the home occupation parmit.

The following conditions shali apply for home occupation petmits which have beon revoked:

a. Initlat revocation: Reapplication may only acaur when the condition(s) causing the
revocation has been abated,

. Second revocation: Reapplication may only acour after one year and when the condition
{(s) causing the revacation has been abated.

c. Third violatior: The home occupation permit shall not be reissued.

{d)  Required conditions. All permitted home oocupations shail comply with the following standards and
critetia:

t
@)
{3)

4}

5)

(€}

7

8}

G

The home ocoupation shalf be conducted only within the principat building, sxcept for any
related activities conducted off the premises.

No more than ohe additional person other than the residents residing on the premises shail be
employed or engaged in the home ocoupation at the premises.

There shall be no alteration or change 10 the oulside appearance, character or uss of the
byilding or premises, or ofher visible evidenca of the conduct of such home oocupation. There
shall be no dispiay of products visibie in any manner from the outside of the dwelling.

No home occupation shall occupy more space than 20 percent of tha total floor area of a
dwelling unit, exclusive of any open porch, attached garage or similar space not suited for or
intended o be occupied as living quarters, provided that in no event shall such home
occupation sccupy more than 500 square feet. Rooms which have been constructed as
additions 1o the dwelling unit and any attached garage or apen porch which has been
converted inta living quarters shail not be utilized for such home occupation, nor shafl they be
considerad as floor area, until two years after the date of completion thereof, as shown on the
city's records,

No commodities or goads of any kind shall be sold on the premises, hor displayed on the
premises for saie elsewhere, with the following exceplions:

a. The sale and display of tams produced or fabricated on the premises as part of the
home occupation, such as art and handicrafts, is permitted.

B. Orders mads by phahe, mail or sales parfy may be filled on the premises.

¢, if sales parties for the purpose of seiling merchandise or taking ordars take place at the

location of the hame occupation, such parties shall not take place more than four times

in any one calendar year, and each party is lmited to one 24-hour period.
No equipment or process shall be used in such home accupation which creates noise,
vibrations, heat, glare, fumes, dust, odors or glectical interference delectable to the normal
senses outside the dwelling, or, in the case of attached dwalling units or multiple-famity
dwedlings, detectable to the normai senses beyond the walls of the dwelling unit; nor shall
there e any combustible materials located anywhere an the premizes which are in violation of
the cily's fire code. in the case of elactrical interferance, no equipment shall be used which
creates any visual or audible interference in any radio or television receivers off the premises,
or causes fluctuations in line voltage off the premises.
No articles or materials used in connection with such home occupation shall be stored on the
premises other than in the principal building so used, and any area used for sicrage shall be
counted toward the maximum permissible floor area used for such home oocupation,

Mo more than one automobife or truck, which shalt not ba larger than a stock three-quarter-ton
panei or pickup truck, used in conjunclion with such home ocoupation shall be permiited to
park on the premises in question or off the premises in question and within view from
surrounding properties. Sush vehicte may only have two signs, not exceeding two square foet
i ared, each mounted flat against or painted on the sides.
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IDIVISION 2. - RESIDENTIAL ZONING DISTRICTS Page 3 of 3

No home cccupation shall be permitted which involves the visitation of cllents, custoriers,
salesmen, suppliers or any other persons to the premises which would generate vehicular
traffic in excess of two vahicles concurrently or more than ter vehicles per day.

(10} Deliverdes from commaerclal suppliers shall not be made more than twice a week io the dwefiing
unit in question, and the detiverias shall not restrict traffic cireulation.

{11} inno case shall a home cccupation ba open to the public at fimes sarlier than 7:00 am. nor
later than 10:00 p.m.

(%2} The total number of home occupations conducted within & dwelling unit is not limited, except
that the cumulative impact of all home ocoupations conducted within the dwelling shail not
exceed the limils of one home accupation as establishad in subsection 30-58(c),

{13} There shall be no illegal discharge of any materials, fluids or gases into the sewer systenm or
any other manner of discharging such iterns in violation of any applicable govemment code.

{14} Home occupations shall comply with all local, state or tederal reguiations pertinent to the
activity pursued, and shafl not be construed as an exemption from such regulations,
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PETITION TO THE BOARD OF ADJUSTMENT 1L
Planning & Development Services Department PLATIEN i
OFFICE USE ONLY
Petition No. X 10 - APP Tee: § o O 1,
Hearing Date: BZ Fee: §

Aecount No. 001-670-6710-3401 [~
Account No. 001-670-6710-1124 (Enterprise Zone) [ ]
Account No. 001-670-6710-1125 (Enterprise Zone Credit | ]

CHECK ONE:
[ IVariance <] Appeal of Administrative Decision [ ] Special Exception [_[Special Permit

Please note that a pre-application conference is requzred befare sabmztfmg thiy atpphcaz‘wn

| OwWner(s) ef Reenrd {please pri . LA
Ndme Bruce Baber \é’ame Scmdra Randon, Esqmrc
Address: 1713 NW 7th Avenue Address: 527 East University Aveune
Gainesville, Florida Gainesville, Florida 32602 '
E-mail Address: brucebaber@mac.co | E-mail Address: sondra@foldsandwalice
- m I.com
Phone: _ . : Phone: 352-372-1282
| Fax: Fax: 352-375-9960
CPROPERTY INFORMATION: T T L T T
| Street address: 1713 NW 7th Avenue B
Tax parce] no(s):  15277-000-000-
Legal description (may be attached):
Existing Zoning: RSF-2 Lot size:
Present use: Residential Proposed use:  Residential and dog care
Historic District or Landmark? [ 1 Yes X] No

Present structures (type) and improvements upon the land:  Home and fenced in vard

SURRGUNDIN& PROPERTYV INFORMA' TION:, {(List all uses surrounding the su’bju,t praperty
- under “E: xXisting use.” Qtaff Is dvaﬁable 1o supply zoning and land usc information, 3 - 5

Zoning | Land Use Existing Use
North | RSE-2 RESIDENTIAL
 South | RSF-2 i RESIDENTIAL
Fast RSE-2 P RESIDENTIAL
| West | RSF-2 I RESIDENTTAL

Certified Cashier’s Receipt:

SEF 16 20
“Phnning lesmn R Fax: 352.334-3259 Thomas Center B
Phanaing Counter - 158 ’ Phone: 352-334-5023 3066 NE 6™ Avenne

Rev. 0409 jmw . o www.blanning.citvofgainesville.org
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SIGNATURE PAGE

1. () hereby attest to the fact that the above supplied parcel number(s) and legal description(s)

is (are) the true and proper identification of the area of this petition.

(b}l authorize stafl from the Planning and Development Services Department to enter onto
-~ the property in question during regular city business hours in order to take photos which will be

placed in the permanent file,

2. I'We understand that this petition becomes a part of the permanent records of the Board of
Adjustment. I/'We hereby certify that the above statements and the statements or showings
made in any document or plans submitted herewith are true and correct to the best of my/our

knowledge.

Property Owner Signature: ﬁ ) /{/ . /’) M _ Date:

STATE OF FLORIDA.

COUNTY OF Fdch.

Sworn to and subscribed before me this

by (Name} [BW‘;/\ te

F /O

Personally Known OR Produced Identification

Planning Division
Planning Counter——138

...... SP yer Seairfer 2010,

hpe

Signature Notary Publié

—(Type)

At AN o

@

- Pax: 352-334.3230
Phone: 352-334-5023

‘www.planning citvofoainesville.ore

oy, BRIGETTEA DYGE

W 6 5 w&omsssm»msma
e PIRESE: Aphi 6, 2013 :
3@‘:‘1&3&@“ o P o

dod Toru oty Pue Undenertos 1§

Thomas Center B
366 NE 6™ Avenne
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SIGNATURE PAGE

1. (a)] hereby attest to the fact that the above supplied parcel number(s) and legal description(s)
is (are) the true and proper identification of the area of this petition.
(b)l authorize staff from the Planning and Development Services Department 1o enter onto
the property in question during regular city business hours in order to take photos which will be
placed in the permanent file.

2. /We understand that this petition becomes & part of the permanent records of the Board of
Adjustment. I/We hereby certify that the above staterents and the statements or showings
made in any document or plans submitted herewith are true and correct to the best of my/our

knowledge.

. S . dffﬂﬂ/i%égmsz}ﬂ Date: ﬂzg/ig_m

Butvor zed Aog vt

STATE OF FLORIDA
COUNTY OF é ggrg AL
Sworn to and subscribed before me this f wsﬁ't: day of &’/I%Y\J@Cf“ 20{0,
by Name) _Sonddra  Rotrda ™ :
%4 AE:{_ 6@”’-’%% %\
Sigllaﬁll’8~fﬁ:10€a¥'jf Public 7 d&kw R

Personally Known %;oduced Identification __ (Type)

o BRIGETTEA DYCE
e MY COMBISSION & DD 877730
Sf EXPIRES: April 6, 2013
Beinled Theu Notary Publc

Uriddarwriters A

Plarning Rivision Fax: 332-334.3259 Thomas Center B
Planning Counter—158 Phone: 352-334-5023 306 NE 6™ Avenec
wwwoalaaning.citvofoainesville.ore
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APPEAL OF ADMINISTRATIVE DECISION

The process for requesting an appeal is documented in the Land Development Code
Chapter 30-354(h).

Please provide the following: -

B A copy of the administrative official’s written decision (e.g., written interpretation of code,
denial of permit, etc.). NOTE: Asn appeal must be fited within 20 days from the date of the
written decision. ' '

Xl Date of Administrative Decision: 9/14/2010

[l Reduced images or digital submission for oversized paper documents (greater than 1 Ix17)

<] Any additional information to support the application for appeal

(1) Please describe the nature of the administrative decision that was rendered and how the petitioner

15 adversely affected by the decision. N
City Staff determined Petitioner's dog care use can not be estzblished as a legal use becanse (1) he was
never issued a permit for use, (2) he did not apply for an oceupational license for the use when he
started, and (3) the use is not permitted in a single family residence.

The Petitioner is adversely affected by this decision due to the unreasonable hardship ke endures from
losing the business he depended on for so many years as well as the companionship and enjoyment he
shared with the dogs and his customers.

{2) Please provide a statement of all disputed issues of material fact or state that there are no
disputed issues of material fact.

There are no disputed issues of material fact,

{3) If there are disputed issues of material fact, the petitioner is entitled to have the dispute heard by a
third party hearing officer or by the Board of Adjustment. Please indicate if the ri ght to a hearing
officer is waived in which case the Board of Adjustment will decide on the matier of the disputed
issues of material fact.
] Third party hearing officer S [] Defer to the Board of Adiustrmeni
Refer to procedures in 30-354(h}(5)b
(4) Please provide a concise statement of the ultimate facts alleged, including specific facts that the

applicant contends would warrant reversal by the board or would warrant modification of the
administrator's decision.

In essence, Section 5-3 of the Animal Control Code, created a prohibited use in all residential and
mixed-use districts as defined in sections 30-41(a)(1) and 30-41(a)(4), respectively. Aithough the
prohibition did not directly amend Chapter 30 of the Land Development Code, it is the position of
Petitioner that it established a prohibited use in specific zoning districts, thereby indirectly amending
Chapter 30-41(a)(1) and {a)(4).

Even though Chapter 30 did not expressly provide that dog sitting was a permitted use in the RSF-2 -
district at the time Petitioner began his use in 1987, adoption of Section 5-3 established that such use

Planning Division Fax: 352-334-3259 . Thomas Cenler B
Plamming Counter—158 Phone: 352-334-5623 ‘ 306 NE 6™ Avenue

www.plannine.cityofgainesville.org



Board of Adjustment Application
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E v;z;;pmviously permitied in Residential districts. Further, Section 5-3 prohibited this use after
October 23, 1995, unless such use was allowed by right, or special use permit or if such use existed as
& legal non-conforming use on October 23, 1995,

City Staff correctly stated in their decision that dog-siiting was not an expressly permitted use in RSF-
| 2 districts at-the time Petitioner began dog-sitting. However, it is Petitioner's assertion that dog-sitting
was a permitted use until the date it was found to be prohibited, thereby inherently establishing
Petitioner's use as a implicit use by right; or in the alternative, a legal nonconforming use due to the
existence of his use prior to the adoption of Section 5-3 and the continuation of same without incident
until be received a City of Gainesvilie Warning Notice to Correct Violation on June 8,2010,

Furthermore, prior to the adoption of Section 3-3, a similar or consistent prohibited use did not exist in
the City of Gainesville Code of Ordinances. In fact, in 1987, when Mr. Baber began dog sitting, the
City Code was entirely silent as 1o the care of animals in tesidential districts.

{5) Please provide a statement of relief sought by the applicant, stating precisely the remedy the
applicant seeks trom the board. '

| Petitioner respectfully requests the Board: :

(1) find that he has a right to use his property to operate a do g-sitting business, in addition to its
current permitted residential use; and/or

(2) find that his use is permitted by operation of a legal nonconforming use based on the existence of
same use prior to the use restriction created by Section 5-3 and the continuation of the same use wntil
he received Notice from Code Enforcement: and

(3) retmburse the filing fee-associated with filing this appeal; and

(4) permit his dog-sitting business to resume upon a finding that be has a right to use or a legal
nosnconforming use; and

(5) award any other remedy that the Board deems appropriate and just.

Please continue on additional pages as needed

Flanning Division Fax: 352-334-3259 Thomas Center B
Planning Counter—158 Phowe: 352-334-5823 306 NI 6™ Avenue

www . planning.citvofoainesville.orse




CITY OF

iooo

PR
by F
v &

e _ Planning & Development Services
INEVILLE
L8d : <A Gainesville, FL 32602-0490
- every poth g8 starts with nassion 357.334.507
T RoRDA 352:334-2648 {fax)
September 14, 2010 . www.cityofgainesville.org

o~

Sondra Randon

Folds & Walker, [LLC

>27 East University Avenne
P.O. Box 1775

Gainesville, Florida 32602

Subject; Request for Determination (Dog Sitting)

City Staff has reviewed your letter dated September 13, 2010 and follow-up email
requesting a determination that M., Baber's dog sitting business is either a legal

nonconforming use and/or 5 use by right on property located at 1713 Nw 7% Avenue,
————e. M_H_

Given that the City never jssued Mr. Baber 2 permit for such a use at the location named
above and that Mr, Baber did not apply for an occupational license for the use when he
started the business, and that the use is not permitied in a single family zoned arca, the
City can not establish the use ag a legal use. Based on the City’s zoning regulations tha
do not list dog sitting as a perrmitied vse in the R8F.2 (residential-single family) zoning
district, and absent of the issuance of any permits or licenses, the use is an illegal uss in
the RSF-2 district, The Land Development Code specifically states,” any use not
permitted by right, by zoming compliance permit, by special yge permit, as a special
exception ot as an accessory use in the zoving district shall be prohibited tn such district,”

The tist of permitted uses in the RSE-2 district is attached, and the uses have virtually
remained unchanged since 1987 The use can not be considered 211 ACOESIOTY USEe ag 8
home based business because it would not qualify under section 30-38 of the land
development code,

Sincerely, .
,@ ﬁ/% Wéma(/
Ralph Hiltiard

Planning Manager

oc Hrik Bredf‘eldt
Lawrence Calderon,

OWRVISION: The Cify of Gainesville will set the standord of excaflence for o fop fen midksized American city;

recognized nationolly as an inrovative provider of highquality costefective services.



LAND DEVIELOPMENT CODE

RO,

Future Land Use

Zoning Districts Category
OR, OF, MIJ, P,

CON, PS5 Office {O)

Ba, BT, BUS, W, PD,

OON, PS5 Commeraal {£)

BL PD, CON, PS

111, B2, W, PDy, BIL
[CON, P8

ED, PD, OON, P8
PEPD, CON

CON, PD, P8

AGR, CON, PS

AR PS5, PD, CON

PL, TND, PS ar rezen-
ing consistent with the
underlying land use
degipnation

Business industrial (BD

Industrial (IND)
Lducation {£)
Recreation {REC)
Congervation (CON)
Agriculture (AGR)
Public facilities (PF)

Flanned Ifse Distriet
(P

(Ord. Ne. 8777, § 1, 6-10-92; Ord, No. 670762, § 2,

1-28-08; Ord. No. DB0435, § 2, 3-10-08)

Secs, 30-47--.30-50. Reserved.

DIVISION & RESIDENTIAL ZONING
DISTRICTS

Heo, 30-51. Single-family residential districts
(REF-1, RSF-2, REF-3 and RSF.
4).

{a} Purpose. The single-family digiricts are es-
tablished for the purpose of providing areas for
low dengity simgle-family residential davelopment
with full urban services at locations convenient to
urban facilities, neighborbood eonvenience cen-
ters, neighborhood shopping centers and activity
centars, These districts are characterized by single-
family residential structurves designed and jo-
cated s0 as to protect the character of single-

- family residential neighborhoods,

(b} Objectives. The provisions of these diatricts
are designed to:

(1) Protect ond stabilize the sssentiz] charao.

teristics of sauch existing development:

{2)  Bneourage such future development to
oceur on vacant fand where the natural
characteristics of such land are suitable
for this type of development;

Supp. Na. 30, 408

& 30-51

{(3) Ensble single-family development to oo-
eur at appropriate locations and with suf
ficlent density so as to facilitate the pro-
vision of urban services and facilities in
an economical and efficient manner;

-
o
et

Emncourage low density development where
higher density development would be det-
rimental to the health, safety and welfare
of the community by reason of enviren-
mental constrainis; open space or other
factors; and

{5) Ihscourage any activities not compatible
with such residentiz] development.

(e} Permitred uses,
{1}  Uses by right.

&.  Single-family dwellings and castom-
ary accessory Duildings incidental
theretn,

b, Occupancy of a single-family dwell-
ing by one family

c.  Community residential homes, in ue-
cordance with articie VI

d.  Family child care homes, in aceor-
danes with state law,

e.  Adnlt day care homes, in pecordance
with article VI.

£ Home ceeupations, in actordance with
article IV,

g large family child care homes, in
eeoordance with article VL

{2} Uses by special use permit,

a.  Places of religlous assembiy, in ac-
cordance with article V1,

b.  Private schoels, i accordance with
article VI,

¢.  Puoblic schools, other than institu.
tions of higher learning, in accor-
dance with section 30-77, educa-
tional services district (ED).

{d) General reguirements. Al structures and
uses within this distriet shall also comply with
the applicable requirements and conditions of
section B0-B6 and article IX.

CD80:68.1



