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ORDINANCE NO. _020663
0-02-10

An ordinance of the City of Gainesville, Flonda, creating Article IX,
of Chapter 2 of the City of Gainesville Code of Ordinances,
establishing a living wage requirement for certain employees of
' contractors providing selected services to the city; providing
directions to the codifier; providing a severability clause; providing a
repealing clause; and provxdmv a delayed effective date with a sunset

pr UV!SIO!!. ;

WHEREJLS, the City awards cent‘ract‘é,:to provide services for the public. Such
expendituresglcf public money also éervethe public bﬁrpose by creating jobs, expanding the
City’s economnc base and promonna economic security for all citizens; and

WHEREAS the Clty provzdes direct fmancxal asszstance to businesses for the purpose
of economxcdevelapment and _;ob growth; and

WHERE »&S the City has set an example by prcwdmv a living wage to City employees

as determmed con51s nt w1th budvetarv pay plan and barcammv umi considerations; and

Cntv desxres to improve the quahty of servu:es to the City and the
r adequate wage that promotes stablhty and quality in the work

ux;derempbyment, while at théfsama time not creating

1t to an, at least ten days notice has been given prior to adoption by
f véné‘tai circulation noti’;fvinw the public of this proposed Ordinance
be heid in the City Comm1ssxon ‘meeting room, First Floor, City Hall, in

the CItYQf Gamesvﬂ}e, and

WHERE AS Pubhc Hearmos were held pursuant to law, at which hearings the parties in

‘interest and aﬂ others had an opportumtv to be and were, in fact heard.
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1 NOW THEREFORE BE IT ORi)AINED BY THE CITY COMMISSIONERS OF
2 THE CITY OF ZGAINESVILLE OF GAINESVILLE, FLORIDA

3 Section 1. Section 2-615 of Article IX, entitled “Living Wage Requirements”, of Chapter 2 of
4  the City of Gainesville Code of Ordinances of Gainesville;FIoﬁda, is hereby created as follows:
5 AR IX Living Wage Requirements.

6  Sec.2-615. Definitions |

7 a  Ciy rﬁeans the City of Gainesw}iiié Municipail’ Corpdration.

8 b Covered Employee means an ernp[ovee ofa Servxce Contractor/Subcorxtractor, as further

9 deﬁned muthls Artxcie that is dxrectly mvolved m pro idma Covered Services pursuant

10

11

12

5

14

15 o ‘ed in 29 CFR 5253,
16 N pqrar*% ia‘ssifdﬁthe : kt an one»year such as short»
17 | tezrmptojectys, subkjst:ittitigigﬁfd émployée or ubstltuuna whzle a vacant

18 position is being ﬁIled : . e

19 Service Contmctor/Subcomraczorkls’a for—pfofitimdmdual business entity, corporation,

20 partners:h;p, limited liability company, jq;’nt;#gam:urke;,’ﬁor s;xﬁﬂar business, providing a

21 . ~ covered service, who or which employs 50 or',moyrké pérsons, but not including

22  employees of any subsidiaries, affiliates or parent businesses. The calculation of

v
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number of employees is made as of the date of execution of the contract for Covered
Services.

Payroll Records include name, address, the Covered Employee’s correct classification,
rate of pay, daily‘aﬁd wéckly ﬁumber of hours worked, deductions made and actual

wages paid and, if applicable, those records necessary to determine whether Health

; fBeneﬁt‘s, as described herein, are being provided or offered to Covered Employees.

Cooperative Purchasing Agreement” is materials, equipment or services purchased

~ under the terms and conditions of another local, state, federal, or other public agency’s

~ bid or cooperative bids put together by agencies.

‘ Healtheneﬁts are any plan, fund, or program estab}ishéd or ‘maiﬁtained by the Service

: ContmctorfSubcontractor for the purpose of providing for its participants or

 beneficiaries, through the purchase of insurance or otherwise, medical, surgical, or

hospital care or benefits.
"Ce,véred Servwes are the following services purchased by the City under a single
contract overSI 00000

(i) food :prfeparétion?ziﬁd/io; &isitfﬁbution‘; :

(i) custodial/cleaning; ‘; g e e

(iii) refuse rémc}i'alz .

(iv) maintenance and repair;

* (v) recycling;
(vi) parking services;
(vii) painting/refinishing;

~ (viii) printing and reproduction services;

Nad
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(ix) landscaping/grounds maintenance;

(3%

(x) agricultural/forestry services;

W

(xi) constmcti;}n sgrvices;

4 except when such sériices are:

5 services pmvided kuﬁr‘;der a cpaperative purchasing agreement; or

6 services ,proVidedjbyngrvige Canti'actorszfs,ubcontfac:ors located within the City of
T Gainesville ent;xf?griéc~ zone.

'8 Section 2. Section 2-6160fg ty:of‘G,ainesvine Code of Ordinances is hereby created 1o

9 readasfollows:
10 Seci.,2;6;:6?;;;4;7; .
nooa | LIVm 5
12 : ASEW tl‘actoi‘/ S@lbcontractor shall payto _aﬁ ofn.s Covered ’Empklgyfees ‘a Livmg
? | Wageofmfes thansg?’ﬁper hour (Health ‘Benefi‘t Wage) anéfofférHeaIth Benefits i

14 described in this secti f‘~:orotherwis:e $9.95 per hour (non-Health Benefit wage).

15 b.  Health Benefits. F rvice Contractor/Subcontractor to comply with the Living

16 Wage provision by choosing to pay the lower wage scale available when the Service

17 ~ Contractor/Subcontractor als cffersHealthBeneﬁts, such Health Benefits shall cost an

18 average of $1.25 '1t>€zr;gl‘?1,l<:'va.ifrt peremployeetowards the provision of Health Benefits. The

19 - requirement may be satisfied by aCafejzefi;a Plan, which includes Health Benefits,

20 towards which the Service Contractor/S ubcontractor makes a contribution of at least
21 $1.25 per hour for each covered employee. If the Health Benefit program of a Service
22 f a~,‘},iCGt’;;‘:‘a;CtorfSnbcon,tractor*requires an initial period of employment for a new employee

23 1o bé;ekigiblc for Health Benefits (eligibility period), such Service
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Contractor/Subcontractor may pay the Health Benefit Living Wage wage scale for up to
six months of a new employee’s initial eligibility period. In this event, upon six months
of employment, the new employee will be paid the Non-Health Benefit Wage until such

time as the new employee is offered or provided Health Benefits.

‘ _A{djufsjtment. The Living Wage (Non-Health Benefit Wage) specified in (a) above is

based on the Federal Poverty Guidelines for a family of four as determined by the U.S.

';,Depamnent of Health and Human Services (DHHS) and published in the Federal

Register February 14, 2002. It wﬁi}l be adjusted annually as of th‘éfﬁrétvday of the second
month following the mouthibfpubl‘ication of the new Federal Poverty Guidelines by the

DHHS and theadjusted rates will be applied to contracts for which bids/proposals are

‘solicited, or extensions/amendments of existing contracts entered into, after the effective

date of the adjustment. Provided further, however, that in no event shall the living wage

,:(Néti—fhea;lth Benefit Wage) exceed the lowest hourly base rate of pay of any regular,

e ﬁifuu-iime'C‘Vity:emplbyc:‘ein effect at the time bids/proposals for contracts are solicited, or

in the case of extensions/amendments of then existing contracts, the rate in effect at the

* time such extensioniamendment is entered into. The applicable living wage shall be

noted in all solicitations for covered services, and disclosed during negotiations for
extensions/amendments of contracts for covered services.

Certification. Prior to executing any contract with the City or Service Contractor for a

“Covered Service the Service Contractor/Subcontractor, as applicable, shall certify to the
 contractor administrator (City) that it will pay each of its Covered Employees a Living
| Wage as herein defined, during the period of time they are directly involved in providing

“Covered Services under the Contract. Upon execution, the certification shall become an
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Covered Services solicited, and exten

obligation under the contract. The certification must also include, at a minimum, the

following:

1. the name, address, and phone number of the Service Contractor/Subcontractor

and a local contact person,

the specific project for which the service contract is sought;
3. the amount of the contract and the Department contract administrator,
4, An agreement tocohiplytwith the terms of this Ordinancéas’ part of its

- contractual oblicatio‘ns: :

,‘Eéstin A copy of the hvxno wage rate shall be kept posted by the emplover ina

,promment place where it can easﬁy be seen by the Covered Employees and shall be

supp; it d to any covered employee upcn request In addition, it is the responsibility of the

fservxce Contractors/Subcontracmrs to make anv person submitting a bid fora

Ware;gf? th;e;requirements c:f this Ordinance.

“ode of Ordinances is hereby created to

quired for new contracts for

yns or amendments of existing contracts for

. Covered Services with Service Contrac?:}tdrs!Subc;ontracto‘rSi,éméreﬁ into, after the

We date of this ordinance. This ordinance s}ié‘li;beimplememed‘in’ a fashion

on stent with otherwise apphcabfe City Purchasmg?ohc:es and Procedures




1 b Each coxitracting department shall include the following clause in each of its contracts

for covered services (and extensions/amendments to existing contracts if not included in

2

3 the original contract):

4 During the performance of this contract, the Contractor agrees as follows:

5 (1) The Contractor shail comply with the provisions of the City of Gainesville’s

6 living Wage reqﬁirements, as applicable. Failure to do so shall be deemed a

7 | breach of contract and shall authorize the City to withhold payment of funds until
8 the living wage requi;rcments have been met.

9 2 The Contractor will ‘iﬁciud‘e the provision of (1) above in each subcontract for
10 Cavgred Sc&ices wzth a Service Contractor/Subcontractor, as defined herein, so
11 - that the kkp,rovi'sions‘ of (1) above will be binding upon each such Service
12 COIﬁI’aCtDr/S‘ubcontractor. The Contractor will take such action with respect to
13 | any such subcontract as may 'bé directed by fhe contract administrator as a means
14 ; of enforcing suciﬁ ’pro’visions; provided, however, the City shall not be deemed a
i’Sk " necessary or indispensable party in any litigation between the contractor and a

16 , subcontractor ccﬁceming ck;ompiiancek with 'Iivking wage requirements.

| 17 c. A person who claims that this Article applies or applied to him or her as a covered

18 employee and that the Service Contractor/Subcontractor is or was not complying with
19 the requirements ofthi:SOrdinance has a right td file a written complaint. Each Charter
20 | ’:’Qfﬁcfer shall'~~estébiijs’h, ~;adminiétrative procedures forthe filing, processing and resolution
21 o e wrztten gqii;ﬁléintsnﬂdér this,c‘)rdinance for their;‘ié-é:is‘pectiye areas of responsibility(s)
2 ofthe Cityof Gamesvﬂle A covered empioyér ‘may’}i:eﬁrequired to produce payroll and

23 otherrecords i deemed relevant to the investigation of a complaint. Remedies set forth

|
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: ichanged te “sectzon " "art

in any administrative procedures will not be exclusive or in any way meant to prohibit
any i'elief afforded by a court of law or otherwise prohibit the City from terminating a
“contract, filing a complaint, or takinglegal action for non-compliance.

d. Retaﬁatian and Disérimination Unlawful. It shall be unlawﬁﬂ and punishable as
QroVided in Section 1-9 of the Code of Ordinances for an employer to discharge, reduce

the compensatxon of, or otherwxse discnmmate aoamst any employee for filing a written

_f‘fcomplamt or othenwse assertmcr hls or her rights under thls ordinance, participating in

-any Ofltsiprocaedmgs or usmg / “vatlable remedles to enforce his or her rights under

the ordinance.

ence, clause or provxsxon of thIS ordmance is held

Section 4. ection, SﬁbSec:tién

alla not be affected by such mvahdxty

,k m;ssxoners, and it is hereby ordamed that the
- s;mset provision, shall become and be made a part of
ville, Florida, The sections of thisﬁordinaﬁ,ce may

'jlvishfsuch ri:n,te‘z,ifim; and the word "ordinance” may be

umbered or re~

appropnate word.

‘ Sectmn 6 T’hxs ordmance shall become effectzve one hundred ewhty days (180) days after the

date "‘ofadetion. '

Section 7. ‘This ‘Ordinance shall be automatically repealed five years from the date of adoption.




THOMAS D, BUSSING, MAYOR
N/

OMMISSION

13 This ‘Or:ciijnancepassed on first regi‘ ':24“?:?dkzi:y~j6f?ebmary, 2003 ‘

14 This Ordinance passed on secon  this 1 7 day of March, 2003. ;
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»pubhc:atxon m a newspaper of generai cxrc,

'and 0f a Pubhc Heanng m the City Commzssmn meetmgﬁroom,

'read as follows

ORDINANCE NO._ 030168
0-03-77

~An ordinance of the City of Gainesville, Florida, correcting a
serivener’s error in subsection 2-616(c) of Article IX of Chapter 2
of the City of Gainesville Code of Ordinances, by changing a
reference to the appropriate living wate rate, providing directions

* to the codifier; providing a severability clause; providing a

. repealing clause; and providing an effective date.

WHEREAS, an amendment to subsection 2-616(c), adopted on the second reading of
Ordinance 02(36'63 made reference to ‘tihe: incorréﬁt living wage rate and did not accurately reflect

the intent of the ordmance as amended and

WHEREAS thxs error may be con‘ected hy changing such references prior to the

effecnve date of the ordmance and :: s

¥ EREAS at least ten (10) da ’~¢nott betj:fiigiyﬁnofthe‘,pubﬁc hearing once by

:',‘k‘d:;th ubhcofﬂ'ns proposed ordinance

Fir Floor, City Hall, in the City

,of Gamesvﬂle,

NOW THEREFGRE BE IT ORDAINED BY THE CITY COMMISSION OF THE

CITY OF GAINE, kVILLE FLORIDA

Sectmn 1 Subsectxon 2- 616(3) of Article IX, entitled “Amount of Living Wage;”

“Adjustment” of Chapter f th s:' Cxty,of,Gamcsvme Code of Ordinances, is hereby amended to

Sec 2-626 Ama

CODE: Words steieken-are deletions; words underlined are additions.
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c. Adjustment. The Living Wage (Nea-Health Benefit Wage) specified in (a) above
is based on the F ederal Poverty Guidelines for a family of four as determined by
the U.S. Department of Health and Human Services (DHHS) and published in the
Federal Register February 14, 2002. It will be adjusted annually as of the first day
of the second month following the rrionth of publication of the new Federal
'Poxkr,erty Guidelines bytheDHHS and the adjusted rates will be applied to

contfa“cis fbr whiCh‘bidsfprci}:posaisiare solicited, or extensions/amendments of
ex1stmg contracts entered mto, after the effective date of the adjustment. Provided

s ;ﬁtrther, however that inno event shall the Hsing W @h&-—heaith Benefit

Wage) excee;d the iowest‘:‘hpurly base rate of payi of ;my.teguiar, full-time City

: ernpleye;eiin effect atthe fi;ﬁé‘bidsfproposfais ifér:fﬁcﬁbhtracfs are solicited, or in the
: caseofextensmns/amendmentsof thenexisﬁiigcténtrat:ts, the rate in effect at the

1 timé such extensxon/amendmentls enteredfigr:z‘tjé.’i :’;Théapplicable living wage shall
bemtedmanschcﬂanons for j:covgred' servxces, éanddisclosed durixig negotiations
for ‘exteh?sioﬁéfémen&mehtsy of éontréCts 'fo’yr‘ cég¢r¢d~ services.

Section 2 It is the mtennon of the Clty Cemmrssxo 1 that fthefprdvisions of Section 1 of

'thls ordmance shall become andzbe made a part of the Code of Ordznances c:f the City of

Gamesvxlle Florida, and that th Sectwnsk and Paragraphs of thxs Ordmance may be renumbered

: 'Orxrieiettﬁredm order to iacc,omphsh;sus:hmtentmn&

- Section 3. If any section, sentence, clause or phrase of this ordinance is held to be invalid

or unconstitutional by any Coﬁrt:ofcémpetﬁnt jurisdi«:tion,‘kktﬁenﬂskaid holding shall in no way

CODE: Words strieken-are deletions; words underlined are additions. -



1 affect the validity of the remaining portions of this ordinarnce.

2 Section 4. All ordinances, or parts of ordinances, in conflict herewith are to the extent of

3 such conflict hereby repealed.

4 Section 5. This ordinance shall become effective immediately upon final adoption.
5 PASSED AND ADOPTED this 8th day of September, 2003,
6
7 Ay
9 , o T,honﬁas D. Bussing,&¥aydr
16 ‘
i3
12

13

14 r— ;
15 ON,CITY ATTORNEY
16 .

17 SEP -9 2003

18

of August, 2003,

19 This Ordinance passed on ﬁrstireadiﬁ:g‘thi St=Uu. :
8" day of September, 2003.-

20 This Ordinance passed on second readin,

R . -3= . -
" CODE: Words strickeseare deletions; words underlined are additions.




