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’ ) PLANNING DEPARTMENT
PO BOX 490, SraTion 11
SAINESVILLE, FL 32602.0400

CITy OF

306 N.E. 6™ Avenus
P: {3B2) 3345022
Py (362} 384-5023
F: (362) B34.2648

T Board of Adjustment Hem Number: 1

FROM: Planning Department Staif DATE: November 2, 2610

SUBJECT: Petition BA-10-7 APP. Sondra Randon, Esquire, agent for Brice Wayne
’ Baber, appealing an administrative decision of Plamning Staffs
determination that a dog sitting business is not 2 legal nouconforming ase or
2 use by right in the RSF~2 (4.6 wnits/acre single-family residential district)
zoning district. Loeated at 1713 NW 7 Avenue.
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Explanation

On April 21, 2010, Mr. Baber applied for & home occupation permit for a dog sitting/care
business, Mr. Baber stated that he started the business on October 1 5, 2006 at his home (see
Exhibit 1). The application was denied by Code Enforcement because it did not meet the
requirements for a home occupation permit. On June 4, 2010, Mr. Baber reapplied for a home
oceupation permit that was approved by Code Enforcement to have an office in his home for a
dog walking business in which Mr. Baber goes to the client’s home to walk the do 28. The June 4,
2010 application also indicates that the dog walking business was started at his home on October
15, 2006 {Sce Hxhibit 2). -

On June 8, 2010, after receiving a complaint, Code Enforcement mvestigated and cited Mr. Baber
for conducting & dog sitting and dog care business in 2 single family zoned structure. The
“Warning Notice to Correct Violation” (see Exhibit 3) cited three code section violations: See, 5~
3 keeping or harboring animals for purpose other than pets; Sec. 30-45 any uses not permitted in
a zoning district shall be prohibited; and Sec. 30-357(a) establishing a business without a zoming
compliance permit is unlawful. According to the Code Enforcement Division, Mr. Baber came in
to compliance by ceasing to operate the dog sitting and dog care business in his home, except for
a home office (Permit #CE-10-01806), and now operates his business by visiting his client’s
homes to dog sit and walk. As a result of his compliance, the Code Enforcement Division closed
the matter.

On September 13, 2010, Mr. Baber, through his attorney Sondra Randon, requested the Planning
& Development Services Department render a determination that Mr. Baber's use of his home fr
operation of a dog sitting business is a legal nonconforming use and/or a use by right (see Exhibit
4). This request is essentially the same as requesting a zoning compliance permit. On September
14, 2010, the Planning & Development Services Department issued a response denying the
request for the reasons stated therein (see Exhibit 5). Pursuant to Section 30-354(h), Mr. Baber
{the “applicant™} is now appealing the September 14, 2010 decision made by the Planning &
Development Bervices Department to the Board of Adjustment.

Given that the City never issued Mr. Baber a home occupation pertmt or a zoning compliance
permit for such a use at the location named above and that Mr. Baber did not apply for an
occupational license for the use when he started the business, and that the use is not permitied in a
single family zoned area, the City can not establish the use as a legal use. Based on the City’s
zoning regulations that do not list dog sitting as a permitted use in the RSF-2 (residential-sinple
family) zoning district, and absent the issuance of any permits or licenses, the use is an illegal use
in the REF-2 district. The Land Development Code specifically states: “any use not permitted by
right, by zoning compliance permit, by special use permit, as a special exception or as an
accessory use in the zoning district shall be prohibited in such district,® The st of permitted uses
in the RSF-2 district js attached (Exhibit 6 and 6A), and the uses have virtually remamed
unchanged since 1982, The dog sitting and care business can not be considered an ACCES8OTY USE
as a home based business because it would not qualify under section 30-58 {d} (1),(6),(9) and (14}
of the land development code (ses Exhibit 7),
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In summary the basis for the staff deterination on September 14, 2010 is as follows:

» The City of Gainesville never issued Mr, Baber a petmit for the use;

o The land development code does not allow 2 dog sitting and care business as a use by
right, special use permit or accessory use i the RSF-2 zoning district;

* The applicant is in clear violation of Section 30-45 of the land development code which
states: Any use not permitted by right, by zoning compliance permit, by special use pennit,
as 4 special exception or an accessory use in a zoning district shall be prohibited in such
district;

¢ The dog sitting and care business can not be established as a home ocoupation because it
would not be able to neet the conditions established in Section 30-58(d) (1), (6}, (9) and
{14); and

¢ The applicant has tot presented any evidence that support the claims that the use was
every a permitted use (no permits of licenses).

Staff notes that Mr. Baber's attorney cites the City Code of Ordinances Section 5-3, as authority
for her clients position that, since prior to October 23, 1995 a person could keep animals other
than “pets” in their home, if Mr. Baber can prove that he kept animals other than “pets™ prior to
 that time, his keeping of such animals is a legal non-conforming use. However, this argument
misapprehends Sec. 5-3, which is an Animal Control section enforceable by the Code
Enforcement Division and enacted to make clear that persons in the City could not keep fowl,
livestock or other animals for Iabor or food within a residential district. This argument ignores
the RSF-2 zoning district, which as far back as 1982 and perhaps earlier, has not allowed the
operation of a business, other than a permitted home occupation. So even assuming that Mr.
Baber could, prior to 1995, keep animals other than pets at his home, if he were doing so as a-
business he would have to have met the requirements of and been issued # home occupation
permit for such business use in order to be a lawful use in the RSF-2 zoning district. Staff can
find no support for the assertions of Mr. Baber’s attorney that Section 5-3 can or should be read
to “indirectly amend” the Land Development Code or “inherently establish” business uses that are
and were, even in 1995, unlawful in & residential zoning district.

In summary, staff finds no legal or factual basis for a determination that Mr. Baber's dog sitting
and care business was ever a legal use by right, or use by special use permit, or a uge allowed as
an accessory use m single family residential district. The applicant has not submitted any evidence
that proves otherwise as part of the application submitted on September 16, 2010 (Exhibit 8).

Respectiully submitted,
Koadnh, 1eldai )

Ralph Hilliard

Principal Plarmer

List of Kxhibits .

Exfubit 1: April 21, 2010 Application for Home Occupation Permit
Exhibit 2: June 4, 2010 Application for Home Occupation Pernit
Dxhibit 3: June 8, 2010 Warning Notice to Correct Violation

x
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Exhibit 4: September 13, 2010 request for determination from Attormey Randon
Exhibit 5: September 14, 2010 determination from Plansing and Development Services
Exhibit 6: Current permitted uses in RSF-2 zoning '

Exhibit 6A: Permitted uses in RSF-2 zoning 1981through 1989 amendments

Exhibit 7: Section 30-58, Home Occupation Permits

Exhibit 8: Applicant’s petition to the Board of Adjustment
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[Status & Categories
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Status:

Paymeny Status:
2009 Fald

Categaries: HOME
GECUPATION PERMIT
FEE{S) (VARIABLE),
SERVICE I"OR THE
PUBLIC, ADDITIONAL
FRIDR YEAR FEELS),
PENALTY 35%,,
ADDITIONAL PRIOR
YEAR PENALTY

Comemnants: R _%

Business Namas

Orpanization's Legal Name: Business Gedde Name;
tire 1:fBABER, BRUCE W B IBARER, BRUCE W ] 3
)
| |Une 2:MY DOGSPACE !
Fictitious Name; Fictitious Expiration Date: Federat tax 10
fLeGat waME i ] -
ADplicpnt's Narme . Dwiner's Hame
Last: BABER 3 Lase {mAmER

Fiest: feroce ] First: ferice
Middie i ) i P

Intt.; [\:}'_ ] Migdie Init.: |

Position:, | ;

A e J
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Busingss Start Date: Out of Bustness Date:
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AT ,/
\Wstjl‘d_ilon Data: . /

427210
Addresses & Numbers
Websita; CFux #y Emaii Address:

[

Business Location Matking Address [

MYDOGSPACEEMAC G

Address Line 1¢ ‘ Address Ling 1!

1L7E3 MW 2TH Ave

11713 NW 7TH AVE '

Address Lina 2; Addcess Ling 2;

hitp:/ggweb/WebApps/OLBusinesses.aspx?id=36597 05/06/2010
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CIEY OF GAINESVILLE BUSINESS TAX REGISTRATIOR
FINANCE DEPARTMENT, TREASURY DIVIRION, BILLIRG & COLLECRIONS OFFICE
HOME OCCUPATION REGISTRATION

PO BOX 400 CITY HALL : THOMAS CENTER
MALL STATION 57 200 & UNIVERSITY AVE S06 NES AVE OFPICE PHONE:
SANESVILLE, PL 326020400 . 3RD FLODR IRSTPLOOR EOBRY (3573346054

PLEASE NOTE>> WITH THIS REGISTRATION, YOU WILL 5D PAYIRG. & BUSINESS TAX GNLY, 1T I8 THE’nﬁmmmbz DF ALL

-BUSINESS OWNERS 1O B0 THE POLLOWING -

¢ Meet rlt other appiicable reqeirements ofithe Cliy, County, State, snd Foderal Govermments

»  Obtain an spproved moning compliance form fof netw and rofosating Dusindshan in commercial looutinns

#  Busure that all infefmation {mel. sdhalf asdesss) provided 16 the Hilling & Coflection Offics iy fept wp-to-data for confret and
Uiliing purposes, No penstties ur fess will be premoved for an owner's failure to malotaln purrenl Information. )

PLEASE CHECK AS APPLICABLE. '

i 1 heve a state leetnse [#) . - Bxpdration Die . . i

& [ am adisabled persors, or anm 65 vears of age or older; or am n widsw With minaf dependerts (ot dditinnad foimh. must be comyieted)

o I am a disabled veteron (an additional form must be conploted) ‘ v o .

PLEARE COMPLETE WHERE CHECKED, THEN SIGN THE REGISTILATION, COMPLETE BOTE SIDES.

- OWHNER NAMIE: IRARER BRUCE . w
LART FIRST ML

BUSINESS'LOCATION & ZIP: _1713 NW 77 AVE, 32603 (ZIP PER USPS)

MATLING ADDRESS: _SAME,

BUSINESS NAME: MYDOGEPACE

NATURE OF . DATE
BUSINESS: DOG SITTING SERVICE _ i . STARIED _10 / 15 / 08

I ARPLACABLE, TIRAGE PROVIDE PREVIOUS GORIPLNT, Ok ADDRESS, OF SN B OF YOURHISIRag:

AFPLICANTS ' - IF NGT OWNER,

NAME! __ BRUCK WAYNEBABER APPLICANT TITLE:

f | ﬁm&ﬂ/ﬁfm @r&/g-uu e , 04 J 24 / 10
# SIGRATURE OF APPLAGANT REGISTRATION DATE

FLBASE T ARE RO o T T APPISES 10 YOUR BUSteES:

v L pik tax bhsdd of inventory value (wholesglefretgil). Mmventory nost sEifune 1 ox opening of bosiness: &
¥ 1 pay {ax based on # of W-2 employees {fnciuding owner, ex! indegendent contractors), Nosaber of epliymes £

© I pay tax based o fabers of (pirale ontel: vehielogy seatd acosodations; rooma; car stalls; pumips; coin-operated suackhines:

~ Wumber used it my businoss; i . .

& PAY AMOUNT COMPUTED BELOW E;JT}-{ER};{W:TH:N TDAYS.OF '{:JUR‘BU‘E;{f}iiﬁ&S:E&mb:’riN:;_q;g;wg;m i s

OR POSTMARKED-AFTER THAT DATE, ADD EITHER {1025% PENALTY OF8, .. OR f.(’ra’:'w,- AMOLS

s AN ADDITIONAL ADMIMISTRATIVE PENALTY OF BRE0ES ADDED T RUSINESS TAX

o f --..;_.: T
: P8 SEE BELowW .
ES NOT PAID WETHEN 185 DAYS OF NOTICE:

6800 _HQMEOCCUPATION PERMIT | $ . 6625
6460 . SERVICEFORTHE PUBLIC : 8 5850
8901 _ADDTHONAL PRIOR TEAR FERS 8 Sz50
9928 _PENALTY.25% - . . & 13,19
9930 . ADDITIONAL PRIOR YRAR FENALTY | & 13,18
_ | ¥
TOTEL FERS pUR: & doval

v b SO, vt w0 AL AGIL. vt vate 5.4 15 vaioera Ly 3010 sy B

A
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DISSEMINATION TO THE PUBLIC, FRIGH AR RERT OF FHE REGIBTRATION PROCERS. THIS INFORMAMON 18 BT PR

BUSINESS PHONI: ( 852 ) 327-8800

HOME PHON®E: | T BANE
BUSINESS FAX: ( i NiA

E-MAILADDRESS: _MYDOGSPACEGMAC.OSM

CITY USE ONLY:

Notes

H

Dobed 4777/2000 Y2923 P iohndondo
. W1 XCH TH/RM: 0§ QOREEEZ
“*"‘;Lmssmew L Earnit 56397,
Beckisatfonal LTcensdsby s :
0L 776 7T 1o AR

Occosntipnal Licehse Fen b RO S
0By VA T 30 ARG
Home Octupabional Peessil $44.,2%5

G0 7F0 7770 160 AR

CHECK Tandareds #177.58
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ﬁ’ais From a residence
fds and eriteris For o
Gainesville code of

This permit is herely
The business must K83
home otcupation as &g
ordinances.  Failure iina : it es ek

revocation of this permitg ‘E}nw SRR v;%,g # the period desipnated
for the permit holder and™aiieEstirets "i@ﬁ”‘ his permoit may NOT be
transferred to ancther person or aﬁﬁpé’“&”sﬂ* r‘-fl"m‘ o

HOME OCCUPATION PERMIT # CE~10-01806

o
s %’fﬁ%&%é

PERMIT HOLDER: BRUCE W.BABER

ADDRESS: 01713 NW 7TH AVE

DATE OF APPLICATION: June 4, 2016 226 Y
DATE OF ISSUANCE: June 28, 2010 @ E '
*DATE OF BEXPIRATION: September 30, 2010

NATURE OF BUSINRESS: Service for the Public - DOG WALKING ONLY

NAME OF BUSINESS: MY DOGSPACE

G

T L. Gater
Code Enforcement Officer

“This expiration date may be extended in one-year incramenty for 4 maximum total of tree YORLE, ]
The Occupational Tax Divislon wifl send the permit holder an inveice sach yoar for a minimeal

processing fee, For mors informetlon, ealf (334} 334-5030.
PCID: 2006 _00t
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el charges In the fields below and press the * save’ button at the bottom whon comgteta,
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Starvs:
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CotegoHas: HOME
DCCOPATION PERMTY
FEE(SS (UARIABLEY,
SERVICE FCR THE
PUBLIC, ALDITIONAL
PRIGR VEAR FEEIS),
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YEAE FLNALTY
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wong

[ dRE e

COMMETE:ONLY MIBLKTHG DOBS" NO BOG STTTING - kb 30

Business Names

{rpnnizatlen’s Legnl Name: Business Suide Name:

Une LIBABER, BRUCE W ] |BABER, BRUCE W - T

tlae MY DOGSPACE i

Fictitisus Nane: Fictidous Expiration Date: Fatlarnt tax 30
|cEGRL mardg i | e

Applicant’s Name Dwier's Name E T BV,

Last: |BABER 4 Lust: 1
Firse: {BRucE Fiests
g e ] e Tk
Position: o
Dates
Brusingss Stary Datar it of Business Hoke:
wspws T [re—— ]
Application Deke: Licgese Mall Dale;

LA N

- | Walidation Date:
42210
Addresses & Numbers
Wedisther Fax Emed Address:
T R r
Business Lncatien Maling Address iﬁ%ﬁ i
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‘City of Gainesville
Home Occupation Permit
Inspectdon Report

Code BEnforcement Ivdsion
306 NE 6® Avenve , Roomn 130
£.0, Box 490, Station 10-A
Guinogvitle, FL. 326020400

(352 334-5030 . PAX (352) 334-0230
wiww.gainesviijecodes.org

Applicans __Oruae M, Babec

Address: PIIR NMw s Ave,

Date_ D blzafiey
Name of Business: __oecuite S:ar e @bj\ol ()

Exact nature of proposed home sceopation: __Doa_wfal iia 4 Only,

Room where home sccupation to be conductad:

Total atea of dwelling:

—_.8q, Ft. / Total atez of room to be utilized: _ Sa.Fr,

the rratendsls being stored, fa oot may be nuached)

SNEF

Bl

Sicetih durwn by

Applicaet shall provide & shutsh with dimensions showing the Soor plan and the e to b etiined for conducting ihe hems ovcupation. The sketeh ghall
show the Ingsticn and nutuze of al} erpupmaent i be utilized, s wel e it Jooatlons for stornge of thateidls wsed in the home occuration and the idenrity of

Official Use Only:
Checllist
Applicant wegides wn chis lotaton
4 Lorated in principal ludlding
[ﬁ/ No more than one additional passon other fhan
reaidenty comployed
32-/ o alteration or change to extedor
. Nosigne or digplnys
&?f No more thas 209 or 500 3g.Fe
0 Mests vehisle/signage requicomonts
g{/ No Hlegat dischasge of maaterials
m}{ Mo addirional srorge of metedals resaciated with HOP
Mo appreent unrdated code vielatlons{s)
9" Applicant provided with st of requicemeats

Official Use Ouly:
HOP Approval
0 Denied {feason) __

R

B Approved—
Offices: St Ny S
Date: __ g ~34 ~ i7e)
Case ##:

Created on 364172010 4:.96:00 Py



.. Dnlerged Building Drawing with Dimensions
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CE- 10-01637

= I0Y OF GAINESVILLE WARNING NOTICE TO. CORRECT VIOLATION
Narge: % Cued _F\I\' [, ‘;’{, ‘ '(l:,?? 6ELL Warning Notice Number: }

Date .{s'su%g:L 6. (0 | ‘Thoie I{stecg} N - /Ifi\b i CE D 0 3 9 ﬁ

Datp n%};irth: | Race: ! Bex: HelghtrTr to 3 v« | Driver License Nombeor/State
Ly i/ \ E | Weight: VB pa Lo 235D
Socinl Security N umber/Gther T anipﬁsa N%n}aiyggﬁlg@!e); :
Address (Street, PO, Box, Bte.y: d '
City=r .- : tate: = Zip Code: TR Number: -
RACTE N b A e L TOY'S, | Yolepone Number,

Loention of Vielatien: 1702 M wiia ayE
Code/Section of Violahion: ' ~ -
pde/Section of Violation 5: 3 !‘{ﬁfpmb 2 Hap BoR MG Aplisanc Fop ;%'.Egﬂmz TR THEAS S

O J-2 111 No owner or koeper of any anfmal shall permit fhe naiwal to becoss 2 public nuisance.

O L3710k b shalt b untewfnl for the owner or vecupant 0f 8 residential building straehure or property ta utilize the pramises of te vesidentisl property for the
open gutdeor sioenge of any biight-nducing reaterials sueh vy abandonad motor vehicle of part theveal inpluding Ures, isehon, refiigernios, stove, or other
applinnees, plagks, tmbers, slase, or othee buiiding matecial, building rabbich, pegking material, barely, botles, cins, boes or sioilar iteme.

Q 13-151 Bt shatl be valswil for the owner or AGGUPANE K bieats, mainteio, keep or allaw the existence of sty bamedous conditlon, eynipmons, fecility, fisture,
promises or buitding,

O 15-3 Causing or aliow the malking of any sound that exseeds te Hraits set forth in chapter 15 of the Cainesvilis Code of Qpdinance, cansing 4 noise
 dstushance, or & noise or sound that ig plainty mudibie ys defined in section 15-2 of the Guinesvills Code of Ordinance,

B O 19-32 3t shadl e andawiul for 2ny person to bey or solicit wlims, or {mancial assistunce of ey Kind or natare on developed privete property withont weitlen
| permission of fhe pveser, which permission must be carrfod vpan histher person,

30-45 Auy wenot parmitted by right, by zoning vompliapee permit, by special vse permit, s & specinf excepiion or ay, eoeessory wse b o zonnp district shall
ke prohihited i such dalrict, o . ‘
O F-56(e)(4} Peiturs 1o park on an approved drivewsy nren on property within fhe University of Florida Comprehensive Meator Plan 2005-2015 Context Arcg
that i o an RC, RBF1,.2,-3,-4 zpaing distriot, . '

O 36-56(e}(d) £, Failure o provide an unpavesd drivewny purking areas with rmlehed, graveled or suvired with sther sxcsion-proventing smaterial cleardy
defining the drivewsy puking arew, end hiving side borders of plants, Indeespe e, presyure frantod wood, Brick, conerets oy similar bosder mierinls,

O 30456 {£)(4) & Failwre 1o copply with dzivawuy parking arce. standande,

O F 20-316 (b Tho unlwwfl sroction, or maimteammes of i illegal sign.

30357 {a) 1t shafl ba anlavrful o begin o uow development, an addition o & naw davelapmment, muke a chauge of uga, corablisl agy basiness, profession or
occupation, or o change the locatiok of  business, profession or-oecupation which is subjact & cocupational Heanse tar as provided for in sections 2541
through 25-41 of the Code of Ordinanses, until the oty mnager or hisfher desipnee has jssyed o zotdng oougiianee pormbt cortifying Wit such futended

busingss, profession or veeupation somnplies with the applicabls wrovisions of dus chapter,
O 30358 Tailure to obtaln the sequired permit.

mhm@@r\gfﬂj {\DM;}uc»ma(, DO, Siteia) ey Cae S Waming Notice is effective for tweive {12)

{RUSIECE S0 Sl Blmite HKo0E Srpiues pe. MONS from tho date issued, The next viclation
o s ) ' . . e
will result in a Civil Citatfor with a penally as

provided in section 2-339, City Code of Ordinances.

Corrective Action Neressary:

Do Moy KEER se. HABED L. oe10 AN 2ad05 Fhp, Aug PutPoss

~F

Orign, Yikers Pere, CE&S@. CordniorinG BUSINESr U ag L NLESC A S Ehlm

LGP QR 200t b M ANGE (A BE MAne  (S56 2075
Faflure to cofrant this viclaton within may result in a citation or mandatory court appearatee with
ofvif penafty not fo excoad $500,00, par i o
Oificial Issuing Notiog:

L. Gares .
Yesutng Sfoncy: Cliy of Guinasvilla: B eodas Enfaroament vt QO Palive Degartmont O Gadnesville Fire and Resous
Aponcy Address:

S0l MNE. &WAUE Agency Prone f1; 352-334- 5~ o206

Porsan Begeiving Notive:
/%s ig./@ié;ﬂ V//L J/f){;l /6“/\:[\

Wiite Clopy — Issaing Agtucy Green Copy — Individus)
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FOLDS & WALKER, LLC.
527 East Usiversity Avenne
Post Office Box 1775
Gainesville, Floeids 32602

' TELECOPIER TRANSMITTAL COVER §HEET
TOTAL NUMBER OF PAGES: (4, INCLUDING COVER SHEET
NOTE: IR ANY PROBLEMS OCCUR BURING TRAMSMISSION,

PLEASE TELEPHONE (352) 372-1282
RAT: (352) 375-9960
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PLEASE DELIVER TC:  Elfen Bailey, Cledk 1

. 355%
FAY NUMBER: 352-334-3085
DATE: ‘ | Septensber 13, 3020
FROM: " Soudse Rendon, Feg,
RE: Bruce Baber Zoning Verification/Compliance

COMMENTS:
Please see Letter dased Seprember 13, 2010 and receipt of payment.
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© ALLISON £ POLUSE FOLDS & WALRER, L1.C
3. SCOTT WALKER " ATTORNEYS AT LAW
L. ALISON WALEER 527 BAST UNIVERSITY AVENUE VELEPHONE (35%) 372082
TOSHA D, FRENANDEZ POST OFRICE BOX 178 PAX, (552) 375-8905
HOBMAN BLEDSOR GAINEIVIELE, FL 82600
SONDRA RANDON o ST
§ GreiBad Prnily & Cireoi OO

Clivi Mudinine

Saeptembaer 13, 2040

| City of Gainegville
Flanning & Devalopment Services Dapartment
Via Fatsimile Ounly (3521334-3258

Re: Regquest for Detarmination
Ta Whom K May Concern:

Bruce Baher respectfully requests the City of Gainesville Planning and Development
Services Dapartment to render s favorable recommendation to his reguest for a legl
nonsenforming use sndfor a use by right on his property located at 1713 NW 7th Avenus
under the additional analysis, ‘

v essence,. Section 5-8 of the Animal Cowrol Code, created a prohibfted use in all
residential and mixed-use districts as defined in sections 30-41(8){1) and B0-41{a){4},
respactively. Although the prohibition did not amend Chapter 30 of the Land Development
Code, it clearly establishad a prohibited use in certaln zoning districts within the City of
Galnesville. Priar to the sdoption of Sectlon 5-8 (10/23/1998), x similar or consistent
prohibited use did not xist in the City of Gainesville Code of Ordinances. In fact, in 1887, whan
Mr. Baber begen dogsitting, the City Code was entirely sifent as o the care of animals in
residentin] districts.

Furthermore, Section 5-3 permits the use Mr. Baber previusly enjoyed for the past 22
yaars by rlght or as 7 legal nonconforming use axisted on Ociober 22, 1685,

it is Mr, Baber's position that Section 5-3 indirectly amended the Land Use Code it o
way that fnherently astablished Mr. Babers use as a implicit use by right or a legs!
nenconforming use due to the existence of his use prior to the adaption of the use prohibition
on October 28, 1985 and the continuation of same without incident untll he received a City of
Gainesills Waz"ﬁing Notice to Correct Viplation on June &, 2010,
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}thank you for your time and consideration in this matter. Should vou hava any further
questions or concerns, please do not hesitate to contact me at my office (852)372-1282 or

email: Sondra@foldsandwalker.com, Fa

Slncaraly,

oo

ondra Rerdan
G Clisnt
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Hiftiard, Ralph W.

From: Hilliard, Ralph W.

Sent:  Monday, Septermber 13, 2010 5:52 PM
Tor ‘Sondra Randen, Esq.’

Subject: RE: Request for determination

“Tharks, | wilt add this to the file. | will e-mail vou our determination tamorrow alter review by the City
Alttorney's office.

Ralph

From: Sondra Randon, Fsg, [ mallto:sondra@fnldsandwalker.com]
Sent: Monday, September 13, 2010 5:03 PM

Tor Milliard, Ralph W,

Lz Bredfeldt, Frilk A

Subject: RE: Request for determination

M, Hilkard:

 apologize for the defay in returning this message. {was in a trial all day and just returned to my desk.

Bruce Baber is requesting clearance to use his property to keep othe
iods of ime [dog sitting) for a monetary amotie ™

o e s A ey e e

le's dogs on hi

£ty for

Funderstand your position that BOA can only review issues relating to Chapter 30, however, it i5 our
position that Section 5-3 creates a prohibited use that directly effects operation of Chapter 30,

i you have any guestions, please feel free to contact me.
Thanks,
Sowdia

Soreira Randon

Attorney at Law

FOLDS & WALKER, LLC

527 East University Avenue
Post Offica Box 1775
Gainesville, Florida 32602
Tel: (352} 372-12%2

Fax: {352} 3759960
sondra@foldsandwalker.com

PRIVILEGE AND CONFIDENTIALITY NOTICE: This e-mail is covered by the Electronic Cammunications
Privacy Act, 18 U.S.C. 2510-2521 and is legaliy privileged. The contents of this e-mail message and any
attachrnents are intended sclely for the pariy or parties addressed and named in this massige. This
communication and all attachments, if any, are intended to be and to ramain confidential, and it may be
subject to the applicable attorney - client and or work product priviieges, if you are not the intended
recipient of this messaga, or if this message has boen addressed to you in error, please immediately
alert the sender by reply e-mail and then delete this message and its attachments. Do not deliver,
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distribute, or copy this message and ar any attachrnents if yolrare not the intended recipient. Do.not disclose
the contents or take any action in reliance upon the information contained in this communication or any

attachments. Although this E-mail and any attachments are befieved to be free of any virus or other defect that ™

might affect any computer systen Into which It is received and opened, itis the responsibility of the recipient to
ensure that itis virus free and no responsibility is accepted by Folds & Walker, LLC., for damage arising in any
way from its use,

Fram: Hilliard, Ralph W, [mailto:hillardrw@cltyofgainesville.org]
Sent: Monday, Septembaer 13, 2010 2:06 PM :
To; "Sondra@foldsancwalker.com'

L£o: Bredfeldt, Erik A,

Subsject: Request for detenmination

Ms. Randon, | received your request for a determination. However, the first paragraph of your letter does not
clearly state for what purpose the request is being made. Your lefter specifically states, * request the City of
Gainesville Planning and Developmant services Department to render a favorable recommandation to his request

for a legai nonconforming uses andfor use by right on his property located at 1713 NW 7" Avenue under the
addifional analysis.” The request does not state the spacific use for which a determination Is belng request.

lease state the speciiic use for which you are requasting a determination.  You can do this via return e-mail io
e that | will attach to your letter dated September 13, 26%0. Given the guasi-udicial nature of the proposed
request we nead to make sure the record Is clear about the request. Please be advised that the Board of
Adjustment can only review issues refated to Chapters 6 and 30 of the Cilty Code of Crdinances.

Rainh Hilliard

Planning Manager

Planning Department « City of Gainesville
Telephone: (3562) 334-5022

FAX: (352) 334-2548

FYL Under Florida's public records taw, most written communications to or from Clty officers and employees
regarding City business are public records and are available to the publie upon request. Your e-mail
comrunications may be sublect o public disclosure,

Please nota that normat hours are now 7:00 a.m. to 6:00 p.m., Mondtay through Thursday.

9/14/2010




Planning & Development Services

PO Box 490
Gainesville, F1 326020490
: 352.324.5022
FETRLORIDA 352-334.2648 lfax)
Septenber 14, 2010 www.cityofgainesville org
Sondra Randon
Folds & Walker, LLC

527 Bast University Avenue
PO Box 1778
Galnesville, Florida 326072

Suhjeot: Request for Determination (Dog Sitting)
City Staff has reviewed your lotter dated September 13, 2010 and follow-up email

tequesting a determination that My, Baber's dog sitting business is either a legal
nonconforming use and/or a use by right on property located at I7I3INW 7Y Avenue,
L avenag,

Uiven that the City never issued Mr. Baber a permit for such a uge at the location named
above and that Mr. Baber did not apply for an soecupational license for the nse when he
started the business, and that the use is ot permitted in 4 single farnily zoned area, the
City can ot establish the use as legal use. Based on the City's zowing regulations that
do not list dog sitting as 4 pernmitted use in the RSF-2 (residential-single family} zoning
district, and absent of the isshance of any permits or licenses, the use is an iliegal use in
the RSF-2 distriet, The Land Development Code specifically states any use not
permitted by right, by zoning compiance permit, by special use pertoit, as a special
exception or as an actessary use in the zoning district shall be prohibited in such distriet”

The list of permitted uses in the RS7.3 district is attached, and the uses have virtually
remained unchanged since 1982 The use can not be considered an ACCESEOTY USE as
hotme hased business because it wounld not Qualify under section 30-58 of the land
developtnent code,

Sincerely,

Vo
P s Wﬁnﬂé
Ralph Hilliard
Planning Manager

ool Prile Bredfeldt
Lawrence Celderon

QUR VISION: The Cily of Gainesville will sef the standord of exceflence for o fop fen mid-sized American ety
recagnized nalionolly os an innovative provider of high-quolipy, costeffective services.




LAND DEVELOPMEND CODE

Future Land Dse

Zoning INstricts Category

OR, OF, MD, Py,

CON, PS5 Offtce (0)
BA, BT, BUS, W, PD,
CONW, P8 Commercial {C}

Bi, PD, CON, PS

411, 12, W PD, B,
CON, P8

ED, PD, CON, PS
PEPD, CON

ICON, P, PR

AGR, CON, P8

AR PS PO, CON

D, TND, P or rezon-
fng consistent with the ‘
underlying land use  |[Planned Use District
Idesignation (PUD

(Ord, Ne. 8777, § 1, 6-10-82; Ord, No. 070769, § 2,
1-88-08; Ord. Ne. 080435, § 2, 5-19-09)

Business industrial (DD

Industrial (INTY)
Bducation (B)
RBecrention (REC)
Canservagion (CON)
Agricuibure (AGR)
Publie faciities (PES

Bees. 30.47--30-50. Renerved.

DIVISION 2. RESIDENTIAL ZONING
DISTRICTS

See. 30-51. Single-family residential districts
(REF-1, REF-2, REF-3 and RSP
. 4.

(8) Purpose, The single-family districts are es-
tablished for the purpese of providing aress fer
low dénsity single-family residential develepment
with fall urban services at locations convenient to
urban. facilifies, neighborhood convenfence cen-
ters, neighborhood shopping centers and activity
centers, These districts are characterisad by single
family residential structures designed and lo-
cated 50 a8 to protect the character of single-

- family residential neighborhoods,

(b} Objectives. The provisions of these districts
are desig;zed to:

(13 Protect and stabilize the casential charac-.

teristics of such existing development,

(£} FEncowrage such future development o
occur oo vacant land where the natural
characteristios of such land are guitable
for this type of development;

Sapp. No. 30, 4-09 N

k 80-61

(3) Hnable single-family development to ce-
cur at appropriats locstions and with gufc
ficlent density $o es to faciliiate the pro-
vision of vrban services and facilities in
an economicel and efficient manner;

(&) Encourage low density developrment where
bigher density development would be dot-
rimental to the health, safety and welfare
of the commmunity by reason of envivon-
mental constraimts; open space or other
factors: and

(5) Discourage any activities not compatible
with such residential development.

(e} Permitted wses.

(1} Used by right.

R, Single-family dwellings and custom-
ary accessory buildings incldental
thereto.

=

Ogeupancy of a single-family dwell-
ing by one family,

¢ Community residential homes, in ae. -
cordance with article VL

Pamily chiid cave howmes, in aecor
dance with state law.

£

Adult day care homes, in zecordance
with artiecls V1.

£ Hume occupations, in accordance with
article TV,

g lLurge family child care homes, in
secordance with article VI

@

(2} Uses by specicl use permit.

& Plates of religioys agsembly, in ac-
cordance with artiele V1.

b.  Private scheols, in accordance with
article VL

¢ Public schools, other than Instity-
tions of higher learning, in accor
dance with section 30-77, eduea-
tional services district (ED),

(A} General reguiremencs. All struectures and
tses within this distriet shall also somply with
the applicable requirements and cenditiona of
section 20-56 and article I

Ci330:48.1



" . DIVISION 2. - RESIDENTIAL ZONING DISTRICTS Page | of 2

I

| Bec 30-51. - Single-family residential districts (RSF-1, REF-2, RSFE-3 and REFE-43.

{a}  Purpose. The singte-family districts are establishad for the purpose of providing areas for fow densily
single-family restdential developraent with full urban services at locations convenient 1o urban
fagilittes, neighborhood convenience centers, nelghborhiood shopping centers and activity centers.
These districts are characierzed by single-family residential structures designed and iocatad so as to
brotect the character of singla-family residential neighborhoods.

b}  Objecfives. The provisions of these districts are designed to:

{1}  Protedt and stabllize the essential characteristics of such existing devetopmani;

{2} Encourage such fuiure davelopmeant 1o otcur on vacant tantd whers the natural characteristics
of such land are suitable for this type of development:

(3}  Enable singia-family develapment (o ocour al approptiate locations and with sufficiant density
s0 as to {adilitate the provision of urban services and faciiities in an economical and afficient
manner;

{4}  Encourage low density development where higher density development would be detrimental
to the health, safely and weltars of the community by reason of anvirsnmeniat consitaints,
open space of other factors; and

{8}  Discourage any activities not compatibie with such residential deveilopment,
{cy  Pormited usea.
{1y  Uses by right.
a. Single-family dwellings and customary accessory buildings incidentai thersto.
b. Occupancy of a singla-family dwelling by one family.
<. Community resideniial homes, in accordance with article Vi,

. Family child care homes, in accordance with state law.
@, Aduft day care homes, in accordanca with article V1.
£ Homa occupations, in accordance with arficla IV,

4. Large family child care homes, In accordance with article V.
{2}  Uses by special use permit.

Sl T

a. Places of reflglous assembly, i accordance with article Vi,
k. Private schools, in accordances with article i :
e. Public schoois, other than Insélutions of higher learming, In accordance with section 30-

17, educational services district (EDY.

(g}  Genwral requirements. Al struciures and uses within this district shail also comply with the applicabla -
requiraments and conditions of section 30-58 and article X,

{e} ' Limensional requirements. (See Table 1);

TABLE 1. DIMENSIONAL REQUIREMENTS COR RSF DISTRICTS
Principal Structures

REE.1 Clasez | IRSF3 RSF-4

Maxdmum density 3.5 dwa 4.6 du/a 15.8 dufa 8 du/a
Minimum lot area 8,500 sq. ft. |7,5005q, ft. (6,000 sq. ft. |4,300 sq. ft.
Minimum ot width at minimum |85 2. 75 ft, &0 ft. 54 ft.
front yard setback
Mintmum lot depth 90 ft. 90 ft, 90 ft. 80 ft.
Minimu vard setbacis:
Front 20 ft, 20 ft, 20 1L, 20 ft,
Stde (interior) ‘ 7.5 ft. {75 7.5ft.  {7.5f
Side (street) 10 7. 10 11, 7.5 . 7Rt
Rear 20 ft. 20 ft. 15 ft, 10 e, 5
Maximum building hefght 35 L, 35 ft, 35 ft. 35 ft.

Ascessory Structures’, Excluding Fences and Walls

http:/library. municode.com/HTML/1 081 9/leveld/PTII CQOR_CH3 OLADECO _ARTIVU... 10/11/72010



7 - BIVISION 2. - RESIDENTIAL ZONING DISTRICTS

Page 2 of 2

=

.
3

Minimum front and side vard setbacks

Same requirements are for the
principal structure,

Minimum yard setback, rear? 7.5 ft.
Maximum building height 25 ft,
Transmitter towers® 80 1t,

! Accessary screanad enclosure siructures whether or not aiteched to the principal structire may be erecled
in the rear vard as fong as the enclosure has a minimum yard sethack of three feet from e rear property
fine. The maximum helght of the enclosure at the sethack ine shall not exceed aight feet, Tha roaf and sl
sides of the endlosure not attached to the principal structire must be mada of strashing matarial,

2 One preenginesrad or premanufacturad strusture of 100 square feet or less may be erected in the rear and
side vards as long as the structure has a minimum yard setback of three feet fom the rear or side property
lines, is properly anchored to the ground, and is separated from fisighboring properties hy a fence or walk

which is at leasl 75 percant opaque.
¥ In accordance with article VI,

{Ord. N, 3777, § 1, 6-10-92; Ord, No. 3988, § 10, 2-14-84; Ord. No, 550080, § 1, 6-8-88; Ord, No. BBOGIO, § 7, 6-28-99; Ord.

Mo, 041288, § 2, 8-22.05; Ord, No. DT0619, § 1, 3.24-08)

e

A,

hitp://library municode. com/HTML/108194 eveld/PTIICOOR _CH30LADECO ARTIVU.. 10/11/2010






Se.

{e)

29~14,

{a}

(b)

{A)Y No dc¢cessory structure, excluding
fené&s and walls, shall be clocser to
any gide or front property lipme than
the required yard setbacks for the

priﬁcipal structure.

cent

{8} Mipimuwm yard setback, rear 7.5 fe.

(c) Maximuﬁhbuilding height 25 fth
(3) Haximum lot covérage . ‘ 35 per
General requirements. ALL structures and uses:

within this districet shall also comply with

the applicable requivements and conditions of

Section 29-~26 and Article XVIL.

RSF—?; 4.6 Units/acre Single~family éesi—

dential District.

?ﬁrpmse. The R8F~2 district is established‘for

the purpose of providing suitable areas for

regidentiasl development of low~medivm demsity

presenting a moderately spacious chafacter.

Objéctives. The provisiaﬁs cf this district are

intended to:

{1}y Protect and stabilize the eggential charac-
teristics of such existing development;

{2) Encourage such future development to occur
on vacant land where the natural chéracter~

istics of such land dre suitable feor this

-3 8



type of development:

{3) Encourage low-medium density development to occur

where public facilities and services, open space,

or other factors are available which are conducive

to residential development of such densities: andg

{4} Discourage any activities not aonpatible with such

residential developrent.

(e} Permitted uszes:

{1) VUses by right:

{h}

(B}

{C)

(B}

{E)

Single-~family dwellings and customary
accessory bulldings incidental thereto: .
Foster family home for children, and foster
Family heme for adults, in accordance with
the conditions and requirements of Articie
AI; and .
Ococupancy ©f a single-family dwelling by one
family; and ‘

Family day care homes, in accordance with the
conditions and reguirenents of Section
29-68.1,

Adult day care homes.

(2} TUses by special use permit, provided the

requirements and conditions of Article XT {except

as noted) ared met:

{n)
{8}
(c)

(D)

LE]
{F)

Churches;
Private schpols;
Reserved
Reserved
Regerved: and

Public libraries.

{d} Dimensional requirements. All principal and ac-

-3

Revised by ORD 2980
Revised by GRD 3191
Reviged by ORD 3424
Revised by ORD 3425
Revised by ORD 3521
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i
cessory structures shall be located and con-
structed in accordance witlh the following re-
requiremente:
{1} Principal structures:®
- {4Y Minimue lot artea 7,500 sq.‘ft.
(B) Minimuwm lot width at
minimum front vard setback 75 fru.
{€) Minimum lot depth 90 ft.
{D) Mintimum yard setbacks:

{I) TFront ‘ 25 ft.

{I1)}) 8ide, interior 7.3 fr.
(IT1) B8ide, street. 10 fe.
{IV} Rear . 20 fu.
(E) ﬁaximum building. height 35 £,

{2} 4ccessory structures:

(A) Mo accessory structure, sxcluding
fences and walls, shall be closer to
any side or front prﬁpe;ty‘iine
than the required yard setbacks for

the principal structure,

(B} Minimum yard setback, rear 7.5 fe.
{C} Maximum building heighr 25 fr,
{3} Maximum lot coverage 35 par cent

{e) General requirements. All structures and uses

within this district shall also comply with the

by
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| Sec. 30-88. - Home ocoupation permits,

ta}  Findings. The oity recognizes that thers are benedits to be gained from allowing residenis i S
income from accupations conducted within their homes. These banefits include but are not limited to:
{1} Avedyction in work-relaled and other automoblls fips.

{2y Permitting more citizens, Including the handicapped, agad and mothers of small children, {o
parlicipate in the workplace, .

{3} Allowing many of these citizens to have jobs while maeting varlous family obilgations.

(4)  Providing individuals and famifies incoms nacassary to own and properly maintain homes in
the cly's neighborkoods,

(b} Purpose. At the same time the cily recognizas that its residents should expesct their neighborhoods o
e quiet and sale places to live and that homa occupations should not be allowed 1o alter He
primarily residential character of these neighborhoods of to andanger the healih, safety or morals of
residents of the neighborhood. For these reasons, i is the prpose of this section io:

{1} Protect residentiaf areas from the adverse impacts of activities associated with home
ocoupations.
{2}  Pomit residents of the commiunity 2 broad cholce in the use of their homes as a piace of
. Hveliood and the production or supplemeniing of personat and family income.
(3}  Establish criteria, developmient standards and performance standards for homa occupations |
conducted in dwelling units,
ftis not the intent of this section 1o regulate the waching of fine arts, family day care homaes and community
residential homes, as defined in article 11,

e}  Permits.

{1} A person dasiring & permit for a home oooupation shall take an application in the departments
designated by the city manager, A person may only apply for a home occupation permit to be
usad at hissher primary placs of residence. An initial filing fee o cover the cost of an inspection
Issuing & permit shall be paid at the time of submilting the application, an annual parmit
processing fee shalt be pakd for each and every year, and an additionai fos shall be paid avery
thren years to cover the cost of reinspection. Al fees shall bs In accordance with Appendix A,
Any parson exempt fom the payment of 2 license tax under the provisions of subsection 25-50
(a3 shall alse be exempt from the payment of the above-mentioned foes, Such application for a
permit shall inchide the foliowing;

A, Name of applicant;

b, Location of dwailing unit where the home occupation will be conductad;

c. Total floor area of the dwelling unit;

4. Area of reom or rooms to be uiilized in the conduct of the home occupation;

@, A shateh with dimensions showing the faor plan and the area to ba utilized for tha
sonduct of the home occupation. This skeleh will show the focation and nature of ail
aquipment 1o be utifized n the conduct of the home accupation, as well as the locations
for storage of materials used in the conduct of the home accupation and the identity and
nature of these materials; and

f. The exact nature of the home occupstion,

{2} I the proposed home ocoupation complies with all of the requirements of subsection {d) of this
saction, the erforcing oficer shall lssue the home occupation permit, Once such horme
ocoupation permit is issued to an applicant, it cannot be ransferred to another person throtgh
ihe sals, leasing or rental of the premises on which the home occupation is located or in any
other manner; except that, in the case of death, should a sutviving spouse or child residing at
tha same address desire to continue the home ccoupation, wiitten notice to that affect shall be
given fo the enforeing officer and the permit may be transfarred. Such horme ocoupation permit
cannot be used by the applicant for any premises other than that for which it was granted,

{3} Al persons possessing a home ocoupation permit at the effective daig of this saction shail be
phased into the annual process upon expiration of thalr current permit. Any home oooupation
pernit issued after the effective date of this section shall expire on September 30, 1689, and
ba renewable for October { through Segtember 30 for all successive years. The oty shal not
autematically renew each home occugation permit previousty granted, but shall scrutinize alt
applicaions, sither original or renewal, to ensura that permitted home occupations are in
sompliance with this section,

{4} Any person may seek revocation of a home occupation parmit by making application therefor
to the enforcing officer, who shall cause an investigation to be made to detamiine whether the
permnit holder is condueting such home otoupation In a fawful manner as prascribed In this
section, In the event that tha enforeing officer determines that the permit holder is in violafion
of the provislons of this section, the permit shall be immediately ravoked by the enforaing

http:/library. municode.com/HTME/10819/leveld/ PTHCOOR CH30LADECO ARTIVU.. 10/20/2010



DIVISION 2. - RESIDENTIAL ZONING DISTRICTS Page2 of 3

{5)

&

) g g sy
officer. The: decision of the enforcing officer shall be sublect io appeal to the board of %ﬂ‘ﬁj
adjustment as prescribed in section 303584, During such an appesl, the action of the enforcing :
officer is stayed. If the enforging officer determines that the public safaty Is at risk, appropriate :
requiating agencies and authorities shall be immediately nofified. o g : ]1 oy
The foliowing shall be considarad as grounds for the revocation of a homa ocoupation permit E :3 é«g @ % @ C
a, Any changé in use or any change in extent o natura of use, or area of the twalling unit . 7
baing used, that is different from that specifiad in the grantad home occupation permit
form, that is not first approved by the enforcing officer shall ba grounds for the
revocation of a home occupation permit. The operator of a home ooccupation must apply
for a new home occupation permit pest to ary such changes.

bs, Any change in use, exdent of use, srea of the dwalling unit belng used, or medhanical or
electrical equipmant baing used that resylts in sonditions net In accordance with the
provisions of the required conditions of subsection 30-58{d) shall resuft in mmadiate
revocation of the home ccoupation permit.

c. Failure to pay the annual parmit processing fee or the remspection fee required every
three years shall result in the loss of the home occupation permit,

The following conditions shall apply for home occupation permits which hava heon ravoked:

&. nitlal revocation: Reapplication may only acour when the condidon(s) causing the
revocation has been abated. '

b Second revecation: Reapplication may only occur after ene year and when the condition
{5} causing the revocation has been abated. .

c. Third vicletion: The lome occupation permit shall not be reissued,

{¢)  Required conditions. All permiitted homs oocupations shall comply with the following standards and
critaria:

1
{2}
3

(4)

{5)

(6}

{7}

(8}

(9}

The hote occupation shall be conductad only within the principal bullding, except for any

related activities conducted off the premises. ’

No more than one additional person other tan the residents rasiding on the premises shall be

employed or engaged in the home oooupation at the premises.

There shall be no alteration or change to the ouisida appsarance, character or use of the

buliding or premises, or other visible evidence of the conduct of such home aceupation. There

shall be na display of products visible in any manner from the outside of the dweliing.

No home accupation shall ocoupy more space than 20 percent of the total Toor ares of a

dwalling unit, exclusive of any open porch, attached garags or similar space not suited for or

intended {¢ be occupied as living quarters, provided that in no evernt shall such home

oecupation occupy more than 500 square feel. Rooms which have been construciad as

additions 1o the dwefling urit and any attached garage or apen parch which has been

convarted info tving quarters shall not be utifized for such home accupation, nor shall they be

considared as lloor aren, untl two years after the date of completion thereof, as shown on the

city's records,

No commodities or goods of any kind shali be sold on the premises, not displayed on the

premises for sale elsewhere, with the Toliowing exceplions:

a. The sale and display of items produced or fabricated on the premises as part of the
home occupation, such as art and handicrafts, is parmitted.

fr. Crdars made by phene, maif or sales parly may be filled cn the premises.

G, # sales parties for the purpose of selling merchandise or taking orders take place at the
location of the home occupation, such parlies shall not take place mare than four tmes
in any one calendar year, and each party I limited 1o one 24-hour period.

No equipment or process shall ba used in such home ovcupation which creates noise,

vibrations, heat, glare, fumes, dust, odors or elacirical interferance detectable to the normal

sanses ouiside the dwealling, or, in the case of attacked dwilling units or multiple-family
dweliings, detectable to the normal senses bayoend the walls of the dweiling unit; nor shatlt
there be any combustible materlals located anywhere ot the premises which are i violation of
the city's fire code. In the case of elactrical interferance, no squipment shall be usad which
creates any visual or audible interference in any radio or television recalvers off the pramises,
or causes fluciuations In line vollage off e premisas.

Mo articles or materials used in connection with such home occupation shall be stored on the

premises other than in the principal building so used, and any area used for storage shall be

counted toward the maximum permissitle fioor aren used for such home ocoupation,

No morg than one automobile o trisck, which shalt not ba larger than a stock three-quariar-ton

panet or pickup truck, used in conjunclion with such home nccupation shail be permitted to

park on the prendses in quastion or off the pramises in question and within view from
surrounding properties, Such vehicle may only have two sighs, not exceeding two squars feet
in area, each mounted fiat against or painted on the sides.

© httpr/flibrary municode.com/HTME/1081 9/leveld/PTIH COOR_CHIOLADECO ARTIVU.,, 10/20/2016



DIVISION 2. - RESIDENTIAL ZONING DISTRICTS ¥ Page3of3

No home eccupation shall be permitted which involves the visitation of cilants, customers,
salesmen, suppliars or any other persons to the prermises which would genarale vehicular
raffic in excess of two vehicles concurrently or mora than fen vehicles per day.

{10} Deliveries from commwercial suppliers shall not be made more than fwice s week {o the dwefling
unit in question, and the detiveries shall not restrict traffic clrolation.

{11} In no case shali a home oscupation ba opan o the public at times sarlier than 7:00 a.rm. nor
tater than 10:00 p.m.

{12} The ioal number of homa oetupations conducted within dwelling uhil is not limited, except
that the cumulative impact of ail iome accupations conducted within the dwelling shall not
excend the limits of one home cocupation as established I subsastion 30-58(d).

(13} There shall be no illagat discharge of any materials, fluids or gases mto the sewer system or
any other manner of discharging such items in vislation of any applicable government code.

{14) Home occupations shall comply with all local, state or federal regdations pertinent to the

activity pursued, and shall not be construed as an exempticn fror such reguiations,

=i
(7

L
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PETITION 7O THE BOARD OF ADJUSTMENT g5 B0
Planning & Development Services Department :.Ef: :(i‘::‘l“
OFFICE USE ONLY
Patition Nao. A - - f]’ ;4[9{ ' Fee: § ﬁ(;;‘ﬁ* “SU
Hearing Date: Bl Fee: §
Account No. 001-670-6710-3401 [
Account No. 601-670-6710-1124 (Enterprise Zone) | |
Account No, 801-670-6710-1125 (Enterprise Zone Credit | |
CHECK ONE:
[ IVariance D4 Appeal of Administrative Decision [} Speciai Exception [_ISpecial Permit

Pleﬁwe note that ¢ pre-application con ference is reqmred before submitting this application

el ok I ord (plbase prigh), . | ' Aaeni Autborized 40 Action Owner B
Name Bruce Baber \Iame Sondra Randon, Esquire
Address: 1713 NW 7th Avenue Address: 527 Fast University Aveune
Gainesville, Florida Gainesville, Florida 32602 '

F-mail Address: brucebaber@mac.co E-mail Address: sondra@foldsandwalke
_ m r.com

Phone: , . o Phone: 352-372-1282 ,

Fax: ' Fax: - 352-375-9960

Street address 1?13 NW 7th Avenue

Tax parcel no(s):  15277-000-000-

Legal description (may be attached):

Existing Zoning: RSF-2 Lot size:

Present use: Residential Proposed use: Re%denuai and dog care

Historic District or Landmark? L] Yes No

Present sfructures (type) and improvements upon the 1and, Home and fenced in yard

SURROUNDING PROPERTY INFORMATIO {List all uses surrounding the subject pmpc y,
| under“Existing use.” ‘Staff is ‘available 16 supply zoning and land use information. P R

Zoning | Land Use Existing Use
North | RSF-2 RESIDENTIAL
South | RSF-2 | RESIDENTIAL
East RSE-2 L RESIDENTIAL

| West | RSF-2 RESIDENTTAL ‘
: ' Certified Cashier’s Receipt:

SEF 18 0%

!’l:mnmg EJWJsmn o Fax: 352-334-3259 Thomas Center B
Plasning Counter—153 ‘ Phone: 352-334-5023 306 NE 6" Avenue

Rev, 04100 jmw D o www.plpaningeitvofminesville.org




"Board of Adjusiment Application

Page 2 0f 4
SIGNATURE PAGE I
I () hereby attest to the fact that the above supplied parcel nmumber(s) and legal descripfion(s)
is {are)

the true and proper identification of the area of this petition.
() authorize staff from the Planning and Development Services Department to enter onto

the property in question during regular city business hours in order fo take photos which will be
placed in the permanent file,

2. I/We understand that this petition becomes a part of the permanent records of the Board of

Adjustment. I/We hereby certify that the above statements and the statements or showings

made it any document or plans submitted herewith are trie and correct to the best of my/our
knowledge.

Property Owner Signature: j% At /{/ . /5 ‘/ﬁ‘/‘/_ _ Date: F 1O

STATE OF FLORIDA
CONTY OF Lo s

Sworn to and gubscribed before me this { \Srjhﬂ day of S ﬂ?pmﬁyf 26 1O,
by Name)_ v (2 fNab ey

At A 0SS
‘ ' Signaturet Notary Publié O .
Personally Known \/,

22 OR Produced Identification __ (Type)

Wl oReEmEADYVGE |
el Y W&ngsmmsma ;
Wi PIRES: Apig, 2015 B
Tk ;;ﬂ\.‘;‘ mﬁwﬁmwmwm }

R

o

e

Planning Division - - Fax: 352-334.3159 Thomns Center B
Planping Counter—138 Pliene: 351-334-5023%

7 306 NE 6™ Avenue
Yww.akmning citvelgaioesville.ore



Honrd of Adjustrnemt Application
Page 2 of 4

SIGNATURE PAGE

1 (a,)I hereby atlest o the fact that the above supplied parcel number(s}) and legal descriptionfs) P :j &% @ {’X

is (are) the true and proper identification of the area of this peiﬂmn

{b)] authorize staff from the Pianning and Development Services Department {o eater onto

the property in question during regular city business hours in order to take photos which will be
placed in the permanent file.

2. I/We understand that this petition becomes a part of the permanent records of the Board of

Adjustment. [/We hereby certify that the above statements and the statements or showings
made in any document or plans submitted herewith are e and correct 1o the best of my/our

knowledge,
* 5»4\0/{@ f j Date: %/3/

F:}uﬂ/mrt ‘e.ctd m%erﬁ'

STATE OF FLORIDA
COUNTY OF _ATgth cac~
Sworn to and subscribed before me this / St day of &Wm@c:\/’” 2010,

by (Name) _Sondra  Reinda s
//!gzr 4, //A
Sig;namw Netary Public d"‘ﬁ»_ﬂx

Personally Known %;oduced Identification ___ {Type)

WY COMMISSION § D 877273
EXPIRES: Aprils, 2013

; ﬂmdea‘TthutawPﬁb%Urdwmers i

Planning Division Faxe 352-334-3159 Thomas Center §
Flanning Counter-158 Phone: 352-334-5023 306 NE 6™ Avenue
www.piannine.citvoisainesyilie.org




Board of Adjustment Applicarion - .
Page 3 of 4 '

APPEAL OF ADMINISTRATIVE DECISION

The pracess for requesting an appeal is documenied in the Land Development Code
Chapter 30-354(R).

Please provide the following: :

A copy of the administrative official’s written decision {e.g., written interpretation of code,
denial of permit, etc.). NOTE: An appeal must be filed within 20 days from the date of the
written decision. ' ‘

] Date of Adminiswrative Decision: 9/14/2010
[l Reduced images or digital submission for oversized paper documents (greater than 11x17)
] Any additional information 1o support the application for appeal

(1) Please describe the nature of the administrative decision that was rendered and how the petitioner
is adversely affected by the decision. )
City Staff determined Petitioner's dog care use can not be established as a tegal use because (1) he was
never issued a permit for use, (2) he did not apply for an occupational license for the use when he
started, and (3) the use is not permitted in a single family residence.

The Petitioner is adversely affected by this decision due to the unreasonable hardship he endures from
losing the business he depended on for so many vears as well as the companionship and enjoyment he
shared with the dogs and his customers.

{2) Please provide a statement of all disputed issues of material fact or state that there are 1o
disputed issues of material fact,

[ There are no disputed issues of material fact.

(3) If there are disputed issues of material fact, the petifioner is entitled to have the dispute heard by a
third party hearing officer or by the Board of Adjustment. Please indicate if the ri ght to a hearing
officer is waived in which case the Board of Adjustment will decide on the matter of the disputed
issues of material fact.
] Third party hearing officer . [_] Defer to the Board of Adjustrnent
Refer to procedures in 30-354(h)(5)b

(4) Please provide a concise statement of the ultimate facts alleged, including specific facts that the
applicant contends would warrant reversal by the board or would warrant modification of the
administraior's decision.

In essence, Section 5-3 of the Animal Control Code, created a prohibited use in all residential and
mixed-use districts as defined in sections 30-41{2)(1) and 30-41(a)(4), respectively, Although the
prohibition did not directly amend Chapter 30 of the Land Development Code, it is the posttion of
Petitioner that it established a prohibited use in specific zoning districts, thereby indirectly amending
Chapter 30-41(a)(1) and (2)(4).

Lven though Chapter 30 did not expressly provide that dog sitiing was a permitted use in the RSF-2
disirict at the time Petitioner began his uge in 1987 , 2dopiion of Section 5-3 established that such use

Planning Division Fax: 382-334-3259 . Thomas Cenley §
Planaing Counter—158 Phone: 352.334.5023 . . 306 NE 6™ Avenne
wyww.plinning cityolaainesvitie.org '




Board of Adjustment Application
Poged of 4. )

Was previously permiftéd in Residential districts. Further, Section 5-3 prohibited this use after
October 23, 1993, unless such use was allowed by right, or special use permit or if such use existed as
2 legal non-conforming use on October 23, 1995.

City Staff correctly stated in their decision that dog-sitting was not an expressly permitted use in REF-
2 districts at-the time Petitioner began dog-sitting. However, it is Petitioner's assertion that dog-sitting
was a permitted use until the date it was found to be prohibited, thereby inherently establishing
Petitioner's use as a implicit use by right: or in the alternative, a legal nonconforming use due to the
existence of his use prior to the adoption of Section 5-3 and the continuation of same without incident
until he received a City of Gainesville Warning Notice to Correct Violation on June §, 2010,

Furthermore, prior to the acloption of Section 5-3, a similar or consistent prohibited use did not exist in
the City of Gainesville Code of Ordinances. Tn fact, in 1987, when Mr. Baber began dog sitting, the
City Code was entirely silent as to the care of animals in residential districts.

{5) Please provide a statemnent of relief sought by the applicant, stating precisely the remedy the
applicant seeks from the board. '

Petitioner respectfully requests the Board: :

(1) find that he has a right to use his property to operate a dog-sitting business, in addition fo its
current permitted residential use; and/or

(2) find that his use is permitted by operation of a legal nonconforming use based on the existence of
same use prior to the use restriction created by Section 5-3 and the continuation of the same use until
he received Notice from Code Enforcement; and

(3) reimburse the filing fec-associsted with filing this appeal; and

{4) permit his dog-sitting business to resume upon a finding that he has a right to use or a legal
nonconforming use; and

(5} award any other remedy that the Board deems appropriate and just,

Please continue on additional pages as needed

Flanning Division Fuxr 352-334.-3259 a Thomas Center B
Planning Covater—158 Phoner 352-334-5023 306 NF, 6" Avenue

www.planning citvofeainesvitle. orp
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: Crvy oF o Planning & Development Services

| PO Box 490
GMN Eﬂ 4 LLE nesville, FL 3260G2.0490
* evory pethygtPharts with povsion Canesile §532.334-5022
FETFLORIDA 352-334-20648 o)
September 14, 2010 ' wwrw.cityofgainesville ong
Sendra Randon
Folds & Walker, LLC
327 Bast University Avenue

PO Box 1778
Gainesville, Florida 32602

Subject: Request for Determination (Dog Sitting)
City Staff has reviewed your letter dated September 13,2010 and fotlow-up email

requesting a determination that Mr, Baber's dog sitting business is efther 2 I;ﬁgai
formi ; 5 ight y focated at 1713 NW 7 Avenue,
nonconiorming use and/or a use by tight on property focated NV m

Given that the City never issued Mr, Baber o permit for such a use a the location named
above and that Mr, Baber did not apply for an occupationai license for the use when he
started the business, and that the use is not permitied i a single family zoned area, the
City can not establish the use as & legal use. Rased op the City's zoning regulations that
do not fist dog sitting as a permitted nse in the RSF-2 (residential-single farnity) zoning
district, and absent of the issuance of BIlY PErmits or licenses, the use i3 an iliegal uge in
the RSF-2 district. The Land Development Code specifically states " ALY Bse not
permitted by right, by zoning complinnce permit, by special uge permit, as a special
exeeption or ag an accessory use in the zoning district shall be prohibited in such distriet.”

The list of permitted uses in the REF-2 district is attached, and the uses have virtually
remained unchanged sinee 982, The use can not be considered 47 ACCERYOIY USe ag 4
home based business bocause jt would not qualify under section 30-58 of the land
development code,

Sincerely,

Latad fhihacd)
Ralph Hillard ,
Planning Manager

oer Hrike Bredi’elc_il:
Lawrence Caideron,

QR VISION: The City of Gainesville will sef the standord of excellence for o top fen mid'sized American city;
recognized nationolly as an inpovaiive provider of highquolify, costeflective services.



o

1141, T8, W, P, BIL

LAND DEVELOPMENT CODR § 30-51

Future Land Use

Zoning Districts Category
OR, OF, MD, PL,

CON, P8 Office (T

B4, BT, BUS, W, PD,

CON, 3 Commaercial ()

BI PD, CON, 8

Business indusirial (B1)

(CON, PE Industyial (IND)
ED, PO, CON, PR Bducation (1)

PG, P13, CON Recreation (REC) .
CON, PD, P8 Conservation (CON

AGR, CON, P35

AR B3 PD, CON
PD,IND, PR ar rezon-
ing congistent with the
underlying land vae  |Planned Use District
designation L0 8)]

Apriculture (AGR)
Public facihiles (P

(Ord. No. 8777, § 1, 8-10-92; Ord, No. 070769, ¢ 4,

1-28-08; Ord. Mo. 0804838, § 2, 8-18-08)

Boes, 80473050, Reserved.

DIVISION 2. RESIDENTIAL ZONTNG
IHBTRICTS

Bec. 80-81. Single-fumily residential districts
(RE¥-1, REF-2, RSF3 and YR
4).

{8} Purpose, The single-family distriets are es-
tablished for the purpose of providing aress for
low density single-family residential development
with full urban services at locations convenient fo
urban facilities, neighborhood convenjsnce cen-
ters, neighbarbood. shopping centars and activity
centere, These digtricts are characterived by single-
family residential structires designed and lo-
cated 50 as to probect the charscter of single-

- family vesidential neighborhoods.

(b} Objectives. The pravisions of these districts
are designed {o:

(1) Protect and stabilize the sssentia) charac..

teristics of such existing development:

{2} Bncourage such future developinent fo
accuir on vacant land where the natursl
characteristics of such land are suitable
for this type of development,

(3} Enable single-Tamily development to oo
cur at appropriate locations and with suf
flalent density 8o as to facilitate the pro-
vision of urban services and facilities in
an geonomical and efficient manner

(4}  Encourage low density development whare
higher density development wonld be det-
rimental fo the heallh, safety and weifare
of the community by resson of environ-
mental constraints) open svace ar other
fackors; and .

{68} Distourage any activities not compatible
with such residential developmant.

() Permitted noes,
{1y Uses by right.

& BSingle-family dwellings end costom-
ary wecessory budldings incidental
thereto. '

b, Coeupancy of a stogle-family dwel-
ing by one family.

¢ Community residential homas, in az- -
cordance with artiels VI,

d.  Family child eare homes, in accor-
danes with stets law.

e Adult day care homes, in aecordance
with article VI

£ Heme octupations, in actordance with
axticle IV,

g Yarge. family child care homes, in
accordancs with, article VI

(21 Uses by gpeciad nse permil,

& Pieess of religious agsemnbly, in ac-
cordanee with article VI

b.  Private schools, fn accordance with
article Vi,

¢ Public schouls, other than instiio-
tions of higher learning, in accor-
dance with section 30-77, educa-
tional services district (ED),

(d} General requirements. AN struckures and
uses within this district shall also comply with
the applicable requirements and conditiony of
section 30-56 and article I¥

Bupp, Na, 30, 4-08 CDame8.1



