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AGREEMENT BETWEEN CITY OF GAINESVILLE
AND ENVIRONMENTAL CONSULTING & TECHNOLOGY, INC.

Continuing Contract for Remediation Services

THIS AGREEMENT is made and entered into this __ day of 2011, by and between
the CITY OF GAINESVILLE PUBLIC WORKS DEPARTMENT, (“CITY "), a Florida municipal
corporation, 405 NW 39" Avenue, Gainesville, FL 32609, and ENVIRONMENTAL CONSULTING &
TECHNOLOGY, INC., (“ECT"), 3701 NW 98" Street, Gainesville, FL 32606, collectively as PARTY or
PARTIES respectively.

WHEREAS, CITY requires recurring remediation services for the Depot Park project for a not to
exceed amount of $2,700,000; and

WHEREAS, City of Gainesville d/b/a Gainesville Regional Utilities (“GRU”) procured a continuing
contract for said services with ECT; and

WHEREAS, CITY desires to enter into an agreement with ECT for said services under the
provisions of GRU Contract No. 2008-167.

NOW, THEREFORE, in consideration of the foregoing premises and covenants contained herein,
the parties agree as follows:

1. ECT shall provide remediation services under the provisions of GRU Contract No. 2008-
167 which is attached hereto and incorporated by reference:

2. The term of the Agreement shall begin on the date first written above and will continue
through September 30, 2012 and through any negotiated extensions.

3. CITY shall pay ECT in accordance with the pricing contained in the GRU Agreement and
negotiated pricing as described in Attachment B. Payment of any amount due on this
Agreement shall be made upon verified invoice within thirty (30) days of the receipt of the
approved invoice.

4, The parties further acknowledge and agree:

4.1 This Agreement is based on GRU Contract No. 2008-167 which covers commercial
terms, general and special conditions, technical specifications, governing law and
insurance. Copies of insurance certificates and notices as they relate to this
Agreement shall be sent to City of Gainesville, Public Works Department, 405 NW
39™ Avenue, Gainesville, Florida, 32609.

4.2 The Depot Park Remediation Project is divided into two (2) Phases. The Phase 1
consists of areas marked as 3, 5, 7 & 8 as shown on Attachment “B” and has an
estimated cost of $1,295,460.63 and is scheduled to take eight (8) weeks to
complete. Phase 2 consists of areas 1, 2 and 6 as shown on Attachment “B” and
has an estimated cost of $1,396,707.06 and is scheduled to take an additional four
(4) weeks to complete. Phase 2 remediation will depend upon funding availability
and the City, in its sole discretion, will decide if and when Phase 2 will be
remediated, if performed at all under this Agreement. This decision will be made
prior to substantial completion of Phase 1.
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4.3 Notification to CITY shall be made to Public Works Department, Administrative
Services Division, at the address enumerated in 4.1 above.

4.4 The PARTIES agree that all references to “GRU” in Attachment “A” shall be
replaced with “CITY”.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first above
written in two (2) counterparts, each of which shall without proof or accounting for the other counterparts
be deemed an original contract.

ENVIRONMENTAL CONSULTING & CITY OF GAINESVILLE
TECHNOLOGY, INC.

By: By:

Approved as to Form and Legality:

By:
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Attachment A

GRU and ECT for MGP/ /CE8X/Poole Rig. Remediation
Dacermber, 2008
EJCDC |
STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is dated as of the /57 wi 2009 by and between City of Gainesville;

dfbla Gainesville Regional Utilities, P.O. Box 147117, Station A130, Gainesville, Florida 32614-7117
and Environmental Consulting & Technology, inc., 3701 NW 98" Street, Gainesville, Florida 32606-

5004,

City of Gainesville dib/a Gainesville Regional Utilities (“OWNER") and Environmerital Consulting &
Technology, Inc, {"CONTRACTOR” or “ENGINEER"), in considerstion of the mutual covenants
hereinafter set forth, agree as follows: .

Article 1. REMEMAT;GN'

1.01. CONTRACTOR shall complete all Remediation as specified or indicated in the Contract
- Docurnents. The Remediation is generally described as follows:

Phase A—Poole Roofing and Former CSXT Parcel Phase | Remediation: Remediation of a
petroleum and coal tar-contaminated site including sheet piling twa structures, temporary
piped storm water bypasses, installation of storm water piping and open chaninel for future
storm water park, water and wastewater piping demoiitioh, demolition and reconstruction of
storm water piping and related structures; contaminated soil excavation, hatling, and landfifl
disposal; dewatermg, contaminated ground water treatment and dvsposai and other related
works.

Phase  B~Depot Aveniue Reconstruction: reconstruction of an existing: roadway including
paving, sidewalk, curb and gutter, storm sewer system, bicycle path, and cther related works.

Article 2, THE PROJECT

2.01. The Project for which the Remediation under the Contract Documents may be the whole or only
a part is generally described as follows:

The Remedial Actiori Plan Modification for Poole Roofing and Initial Remedial Action Plari for Former
CSXT Parcel (ECT March 2008) and that portion of the MGP/Poole Roofing/CSX Site Remediation
commuanly referred to as Phiase 1 on accompanying drawing Number R12 of the Source Removal
Plan for Podle Roofing & Sheet Metal (Former Manufactured Gas Plant site), 710 SE Znd Street,
Gainesville, Florida, FDEP Facility 1D No. 018518101; Brown Field Area No. BF010001000 in
Technical Spec;ﬁcations at Exhibit A

Article 3. CONTRACT TIMES

3.01. Days to Achieve Substantial Completion and Final Payment
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A. The Remediation excavation and backfill will be tompleted within 120 calendar days after the
date when the contract times commence to run as provided in paragraph 2.02.A of the General
Conditions. OWNER wiif complete installation of electrical duct bank, reclaimed water line, water
main, and sanitary sewer within 150 calendar days of Notice to Proceed. ‘Substantial complation of all
work, including road and storm water construction, will eccur within 210 days of Notice to Procesd. All
work contemplated under this Agreement will be completed and ready for final payment in accordance
withy paragraph 13.09 of the General Conditions within 240 days after the date when the contract

times comimence to nin.
3.02. Liquidated Damages
A, CONTRACTOR and OWNER recognize that time is of the essence of this Agreement.

B. CONTRACTOR and OWNER further fecognize that OWNER will suffer financial joss if the
‘Remediation Is not completed within- the times specified in paragraph 3.01.A, plus any extensions
thereof allowed in accordance with Article 11 of the Genéral Conditions. The parties also recognize
the delays, eéxpenses and difficulties involved in proving the actual loss suffered by OWNER if the
Remediation js not completed on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as !sqmdated damages for delay {but not as a penalty) CONTRACTOR
shall pay OWNER $500.00 for each day that éxpires after the ime specified in paragraph 3.01.A for
substantial completion untii the Remediation is substantially compiete After substantial completion, if
CONTRACTOR shall neglect, refuse or fall to complete the remaining Remediation within the time
specified in paragraph 3.01.A for completion and readiness for final payment of any proper extension
thereof granted by OWNER, CONTRACTOR shall pay OWNER $500.00 for each day that expires
after the time specified in paragraph 3.01.A for completion and readiness for final payment.

s Article 4. COMPENSATION

4.01, Recognizing and accepting thaf final cost of Remediation cannot be established until all sub-
contract bids are received and evaluated, payment for professional services shall be as follows:.

‘A, CONTRACTOR shall bid the Work, evaluate bids and submit to the OWNER a final contract
price within farty-five (45) days following receipt of & Notice to Proceed. OWNER shall have thirty (30)
days 10 evaluate the final Proposal. if accepted an améndment to this Agreement will be issued
incorporating final pricing, but in no amount exceeding the City Commission approved funding amatint
for the Work. Payment to CONTRAGTOR shall be based on the Schedule of Valuss, which will
include the unit costs bid by the CONTRACTOR'S Subcontractors plus the OWNERs share of
Department of Envirgnmental Protection {DEP} approved payment for services. In the event bids for
Remediation come back beyond OWNER's reasonable expectations, OWNER reserves the right ta
not issue the amendment and re-negotiate this Agreement or cancel this Agreement upon thirty (3G}
days notice without penalty. The CONTRACTOR acknowledges the scope of work contemplated by
this Agréement is to be funded partially by the FDEP PCPP Program and partially by OWNER. The
FDEP share of the costs will be authorized by the sfate in Work Orders issued directly to
CONTRACTOR. The maximum OWHNER funded amount will be delineatéd in‘'an amendrment issued
prior to the Notice to Proceed.

Article 5. PAYMENT PROGEDURES

5.01. CONTRACTOR shall submit and OWNER will process Applications for Payment in accordance
with Article 13 of the General Conditions.

A Progress Payments; Retainage. OWNER shall make progress payments on account of the
Contract Price on the basis of CONTRACTOR's Applications for Payment, within 30 busihess days of
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receipt of -approved invoice during performance of the Remedistion as provided in paragraphs
5.01.A.1 and A2 below. All such payments will be measured by the accepted Scheduie of Values
established under paragraph 2.06.A of the General Conditions {and in the case of Unit Price
Remediation based on the number of units completed).

1. Prior to Substantial Complefion, progress payments will be made in accordance with the
Sthedule of Vahies.

2. Upon Substantial Completion, payment will be made in accordance with the Schedule of
Values.

3. Retainage shall be ten percent (10%) the amount paid for completed work and invoiced
to date, OWNER shall consider a reduction in the amount of retamage for the amount cantained

in the landfill.

B. Final Payment. Upon final completion and acteptance of the Remediation in accordance with
paragraph 13.09 of the General Conditions, OWNER shalf pay the remainder of the retainage.

Article 6. INTEREST

8:01. All moneys nat paid when due as provided in Article 13 of the General Conditions shall bear
interest at the highest lawful rate provided under Florida Statutes.

Articie 7. CONTRACTOR'S REPRESENTATIONS
7.01. CONTRACTOR makes the following representations:

A. CONTRACTOR Hhas examined and carefully studied the Contract Documenis {including the
Addenda if any) fisted in paragraphs 8.01.A through F but excliding the documents described in

paragraph 8.01.G.

B. CONTRACTOR has visited the Site and becomé famitiar with and is satisfied as to the generai,
lacal and Site conditions that may affect cost, progress, performance of furnishing of the Rerrediation.

C. CONTRAGCTOR is familiar with and is satisfied as to all federal, state and local Laws and
regulations that may affect coest, progress performance or furnishing of the Remediation.

D. CONTRACTOR has carsfully studied all reports of expic.\rahons and tests of subsurface

conditions at or contiguous to the Site and all drawings of physical conditions in or relgting to existing
surface or subsurface structures at or contiguous {0 the Site ‘which have been identified or made

available by OWNEP\

E. CONTRACTOR is aware of the generaf nature of work ta be performed by QWNER and others
at the Site that relates to the Remediation as indicated in the Confract Documents.

F. CONTRACTOR has correlated the information known o CONTRACTOR, information and
observations obtained from visits to the Site, reporis and drawings identffzed in the Contract
Documents and all additional examinations, irivestigations, explorations, tests, studies and data with

the Contract Documents.
G. CONTRACTOR has given OWNER wrilten notice of ali conflicts, errars, ambiguities or

discrepancies that CONTRACTOR has discovered in the Contract Documents ard the written
resolution thereol by OWNER is acceptable to CONTRACTOR, and the Contract Documents are.

2
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GRU and ECT for MGRICSSXPosle Riy, Remediation
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generally sufficient to indicate and convey understandmg of alf tem*s and conditions for performance
and furnishing of the Remediation.

Articie 8. CONTRACT DOCUMENTS

8.01. The Documents which comprise the entire agreement between OWNER and CONTRACTOR
concerring the Remediation consist of the following:

This Agreement (pages 1 to 48, inclusive).
Exhibits to this Agreement A thru D inclusive. .
CONTRACTOR'Ss Technical Specifications

Contract Drawings dated December 2008, included he_re'in by reference

m o o m »

Performance, Payment, and other bonds

Standard General Conditions of the Agresmient between OWNER and CONTRACTOR

R

G. Al requirements of the FDEP Petroleum Cleanup Preapproval Program, including the October 3,
2008 Standard Operating Procedures document and any subsequent revisions INCORPORATED

herain by reference.

H. The following which may be dslivered, prepared, or issued affer the Effective Date of this
Agregment and are not attached hereto.

1. Motice to Proceed.

2. Alf wiitteri amendments and other docliients amending, modifying or supplementing the
Contract Documents pursuant fo paragraph 3.03.A of the General Conditions.

8.02. The documents listed in paragraph 8.01 above are altached fo this Agreement (except as
expressly noted otherwise above)

8.03. There are no Confract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified or supplemented as provided in paragraph 3.03.A of the
General Cenditions.

Article 9. MISCELLANEOUS

9.01. The Standard General Conditions of the Agreement between OWNER and CONTRACTOR are
referred to herein as the General Conditions.

9.02. Terms used in this OWNER-CONTRACTOR Agreemerit which are defined in Article 1 of the
General Conditions will have the meanings indicated therein.

9.03. No assignment by a party hereto of any rights under or interests in the Contract Documents will
he bindi ing on another party hereto without the written consent of the parly sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may hot be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
{aw), and unless specifically stated to the conivary in any writteni consent to an assignment no
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-assignment will relzase or discharge the assignor from any duty or responsibifity urider the Contract
Documerifs,

9.05. Any provision or part of the Confract Doctiments held to be void or unedforceable under ahy
Law or Regulation shail be deemed stricken, and ail remaining provisions shall continue fo be valid
and binding tpon OWNER and CONTRACTOR, who agree that the Contract Dotuments shali be
reformed to replace such stricken provision or part thereof with a valid and enforceable provision that
corhes as close as possible to expressing the intention of the stricken provision.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate.
Orie- counterpart each has been delivered to OWNER and CONTRACTOR. All portions of the
Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR.
This OWNER-CONTRACTOR Agreement will be effective onthe _[5 s day ofnfafua-.ﬁ{_,,- 2009,

CITY OF GAINESVHALE DBA ENVIRONMENTAL CONSULTING &

ESVILLE REG‘@NAL UTIL!T?ES T£CHNO OG\’ INC. ;

By: ik,

Robort £ Hor By J. Datio! Prasidors
Address for giving notices: ” | Address for giving notices:
P.O. Box 147117 3701 NW 98" Street
Gainesville, FL. 32614-7117 Gainesville, FL. 32606-5004

Appmve as {0 form and legality

Raym /M n@? ¥
Ummes Atto niy

Designated Representative: ' Designated Representative:
Name: Patricia J. Hart, P.E. Name: Larry J. Danek

Title: Project Services Director Title: President

Address: 301 S.E. 4" Averige Address: 3701 NV 98" Street
Phone: (352) 393-1926 Phone: (352) 332-0444
Facsimile: {352) 334-3151 Facsimile: (352} 332-6722
E-Maif: ‘hartpj@g_m.cmﬂ E-Maitldanek@ectinc.com
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STANDARD GENERAL CONDITIONS OF THE AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR PHASE ONE, POOLE ROOFING
SITE REMEDIATION

Copyright ©2000 Nationai Society of Professional Enginsers
1420 King Sireet, Alexandria, VA 22314

American Councit of Engineering Companies
10145 15th Street N.W., Washingten, DC 20005
~ Amgrican Sedely of Civif Enginesrs
1801 Alexander Belt Drve, Reston, VA 20191-4344
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Attachment A

GRYU and ECT for MGRICSSX/Pedle Rfy, Remsdiation
‘ Decembiar, 2008
STANDARD GENERAL CONDITIONS OF THE AGREEMENT
BETWEEN OWNER AND EN‘!?R’O‘NMENTA& REMEDIATOR

1.01

A.

ARTICLE 1-—DEFINITIONS

Defined Terms

Wherever used i the Contract Documents the foliowmg turms have the meanings =ndscaz ted

which are applicable to both the singular and plural thereof.

1@

1. Addenda—-Wriltén or graphic instruments issued prior to the epening of Qroposais which
clarify, correct or change the Request for Proposals. o the Contract Documents.

2. Agreement--The written instrument which is evidence of the agreement between OWNER and
CONTRAGCTOR covering the Remediation. Other Cortract Documents are attached to the
Agreement and made a part thereof as provided therein.

3. Appiacaﬂm for Payrient--The formi which is to be used by CONTRACTOR in requestmg
progress or final payments and which is to be accompanied by such suppomng documentation
as is required by the Contract Documents.

4. Asbestos--Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current actior levels established by the United States
Occupational Safety and Health Administration.

5. Bonds--Performance and Paymient Bonds and otheér instruments of securify.

8. Change Directive--A written directive to CONTRACTOR, issued on or after the Effective Date
of the Agreement and signed by OWNER ordering an addition, deletion or revision in the
Remediation, or responding to differing site conditions under which the Remediation is to be
performed as provided in paragtaph 4. 04 or to emergencies under paragraph 6.15. A Change
Directive will not change the Contract Price or the Coniract Times, but is avidence that the
parties expect that the change directed or documiented by a Change Difectivé will be
incorporated in a subsequently issued Change Order following negotiations by the parties as to-
its.efféct, if any, on the Contract Price or Contract Times,

7. Change Order--A written order which Is signed by CONTRACTOR and QWNER which
authorizes an addition, deletion or revision in the Remediation, of an adjustment in the: Contract
Pnce or the Contract Times, .or hoth, issued on or after the Effective Date of the Agreement.

8 Congeptual Documents—The drawings and specifications andfor other graphic or written
materials, criteria and information coriceming OWNER's requirements for the Project, such as
Remediation objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, including thosé iterns enurherated in the Request for Proposals
which show or descrine the character and scope of, or relate to, the Remediation o be
performed or furnished and which have been prepared by or for OWNER

9. Construction~The performing or fumishing of labor, the furnishing and operation of
equipment, the furnishing and incorporating of matérials and equipment into the Remediation, all
as required hy the Contract Documents.
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10. Contaminant--Any substance or matarial that is reguiated by Laws or Regulatons to protecf
the public health of the environment due to its characteristics or as a result of its guantily or both.
A contaminant may include, but is not limited fo the following: . Ashestos, Had Ardots
Substances, Hazardous Wastes, PCBs, Petroleum, or Rediogctive Materials. :

11, Confract Documents—The Agreement and those documents identified as Contract
Documents in the Agreemient

18. Contract Times-The numbers of days or the dates stated in the Agreement to (i} achieve
Substantial Completion; and (i) complets the Remediation $6 that it is ready for finsi payment in
accordance with paragraph 13.08.A.

44, CONTRACTOR-—The mdmdua! or emty wsth whom C}WNER i’?dS eniered mm the

15. Drawings--Those portions of the Confract Documents prepared by or for CONTRACTOR
anid approved by OWNER Consisting of drawings, diagrams, fHlustrations, schedules and other
data which show the scope, extent, and character of the Remediation.

16. Effective Date of the Agreement-—-The date indicated in the Agreement on which it becomies
effective, but if no such date is indicated it means the date on which the Agreéement is signed
and defivered by the fast of the two parties to sign and deliver.

17. Enginser--A duly licensed md;wduai or entity designated by OWNER to perform or furnish
specified Professional Servicgs in connection with the Remediation. For thzs Agreement, the
Contractor is also the Engineer of Record for the project.

18. Field Order--A written order issued by OWNER which requires minor changes in the
Remediation but which does not involve a change in the Gontract Price or the Contract Times.

19. Hazardous Substance - Unless ctherwise defined in the Supplementary Coriditions the term
Hazardous . Substange shall have the rmieaning provided in Section 101(14) of the
Comprehensive Environmental Response, Compensation, and Liability Act (42 U.S.C. Section
9801(14)), as amended.

20. Hazardous Waste~Ubless otherwise defined in the Supplementary Conditions, the term
Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste Disposal
Act (42 U.8.C. Sect[on 6903}, ds amerided.

21. Indemnitee ~ CONTRAGTOR, Subcontractors Suppliers, Engineers and the officers,
d:rectars employees, agents, other constittants and subcontractors of each and any of them,

22. Laws and Regulations; Laws or Regulations--Any and all applicable laws, rules, regulations,
ordinances, codes and orders of any and all governmental bodies, agencies, authorities and
courts having jurisdiction.

23, Liens--Charges, ‘security interests or encumbrancés upen Project funds, real property or
persongi propeity.
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24. Milestone—A principal event specified in the Contract Documents refating to an intermediate
completion date or time prior to Substantial Compietion of all the Remediation.

25: Notice of Award-~- not used.

28. Notice to Proceed--A written notice given by OWNER to CONTRACTOR fixing the date on
which the Contract Times will comimence to run.

27. OWNER~-The public body, or authority, individual or entity with whom CONTRACTOR has
enterad into the Agreement and for whon the Remediation is to be provided.

28. OWNER's Consultant--An individual or entity having an agreement with OWNER fo furnish
services as OWNER's consuitant with respect to the Project and who 1s identified as such in the
Supplementary Conditions.

29. OWNER's Project Manager-A person designated in writing fo act a8 OWNER's

representative regarding CONTRACTOR's performance of the Remediation. Such person shafi

have complete authority to transmit instructions, receive information, inferpret and define
OWMER's poficies, make decisions regardirig performance of the Remediation, and provide such
other services as may be agreed upon.

30, Partial Utilization--Use by QWNER of a substantially complefed part of the Remediation for
the purpose for which it is:intended (or a related purpose) prior to Substantial Completion of all
the Refmediation.

31. PCBs--Polychlorinated biphenyls.

conditions of témperature and pressure (60 degrees Fahrenheit and 14.7 pounds peér sguare
inch absolute), such as oil, petroleum, fuel oif, oil sludge, oif refuse, gasoline, kerosene, and olf
mixed with other non-Hazardous Wastés. ;

33. Professional Seivices--Services reguired 10 be performed by a licensed or registered
professionial, as well as services provided by, for or on behalf of such a professional, including
but not limited to investigation, testing, evaluation, alternatives analysis, regulatory submittals
and reports.

34, Project--The total undertaking of which the Remediation to be provided under the Contract
Documents may be the whele, or a part as indicated elsewhere in the Contract Documents,

35. Proposal-The documents submifted by a proposer to serve as CONTRACTOR in response
to the Request for Proposals setting forth the Remediation concepts, propased prices, and other

36. Radioactive Material-Source, special nuclear, or byproduct material as defined by the
Atomic Energy Actof 1954 (42 U.§.C. Section 2011 et seq.} as amended from time to time.

37. Remediation— The entire completed effort or the varicus separately identifiable parts thereof
required to bé performed or furnished under the Contract Documents. Remediation includes and
is the resuit of performing or furnishing professional services and Construction required by the
Contract Docurmnents.

38. Request for Proposals—- not used,
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39. Resident Project Representative--The authorized representative of QWNER who may be
assigred to the Site or any part thereof,
40. Schedule of Values--A schedule prepared by CONTRACTOR and accepiable to OWNER

indicating that porticn of the Contract Price to be paid for each major component of the
Remediation.

41. Site--Lands, structures, facilities or other areds designated in trie Contract Documents to be
furnished by OWNER as the location of the Remediation and for the perfomance of the

construction, storage, and access.

42. Specifications—These portions of the Contract Documents prepared by or for
CONTRACTOR and approved by OWNER consisting of written technical descriptions of
materials, equipment, construction systems, standards and workmanship as appiled to the
Remediation and certain administrative defails applicable thereto.

43, Subcontractor--An individual or ehtity having a direct contract with CONTRACTOR or having
a subcontract with such an individual or entity to perform a part of the Remediation.

44. Submitial-- & written or graphie document prepared by or for CONTRACTOR which is
requ;’red by the Contract Documents fo be submitted to OWNER by CONTRACTOR Subm;ttals

pro;ecttans and Schedwes of Va(ues Submmals other than drawrngs and qpec&ﬁcaﬂoﬂs a:e not
Contract Docu ments.

45, Substantial Completion—-The time at which the Construction {or a specified part) has
progressed to the point where it is sufficiently complete, in accordance with the Contract
Documents, so that the construction {or @ specified part) can be utilized for the purposes: for
which it is intended. The terms "substantially complete™ and "substantially completed” as applied
1o all or part of the construction refer to Substantial Complation thereof,

46. Supplementary Conditions—The part of the Coniract Documents which amends or
supplements these General Conditions.

47. Supplier--A manufacturer, fabricator, supplier, distributor, material supplier having a direct
contract with CONTRACTOR or with any Subcontractor fo furish materials or equ;pmant ta he
incotporated in the Remediation by CONTRACTOR or any Subtontractor.

48. Uncovering Costs—-The costs and damages resulting from an OWNER request under
paragraphs 12.03.C or 12.04B caused by or resulting from thé uncovering, exposure,
absérvation, inspection and testing any part of the Construction, including but nof {imited to the
costs of satisfactory replacement or rework. Such costs and damages further include but are not
limited to all fees and charges of engineers, architeots, attorneys and other professionals, ali
court of arbifration or other dispute resolution costs, and all costs of repair or replacement of
work of others. ‘

49, Unit Price Remediation--Remediation to be paid for on the basis of unit prices.
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1.02 Terminology
A, Day
1. The word "day" shall constitute a calendar day of 24 hours measured frem midnight untif the-
next midnight.
B. Defactive

1. The word "defective” is an adjective which when medifying the term construction refers to
construction that is unsatisfactory, faulty or deficient, in that it does not conform to the Contract
Documents, or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to OWNER's final
payment (unléss fesponsibility for the protéction thereof has been assumed by OWNER. at
Substantial Completion). v

ARTICLE 2 PRELIMINARY MATTERS

2.01 Delivery of Bonds

A.  CONTRACTOR shall deliver such Bonds as CONTRACTOR may be required to fumish in
accordarice with paragraph 5.01.

2.02  Commencemerit of Gontract Times; Notice to Proceed

A A Notice to Proceed will be issued, The Contract Time will commence on the date of the Notice
o Proceed, which may be given at any time within two-hundred seventy (270) days after the Effective
Date of the Agreement. '

2.03 Stariing the Remediation

A CONTRACTDR shall start to perform the Remediation on the date when the Contract Times
commence (o run.

2.04 Before Starting Remeadiation

A. CONTRACTOR shall submit to OWNER the foliowing within ten days after commencement of
the Contract Times:

1. A preliminary progress schedule indicating the times for Sfarf.ihg and completing the various

stages of the Remediation.

2. A preliminary schedule of required submittals and the times for submitting, reviewing and

processing each submittal; ' -

3. A preliminary Schedule of Values for all of the Remedéation which will include quantities and

prices of ftems aggregating the Contract Price and wil subdivide the Remediation into
- component parts in sufficient detail to serve as the. basis for progress payments duting

performance of the Remediation;

4. A Site-specific health and safety plan; and
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5. A description of required training and certification for employees of CONTRACTOR and is
subcontractors.

B. Before any Remediation at the Site is started, CONTRACTOR and OWNER shalf each deliver to
the other cerdificates of insurance (and. other ewdenue of insurance which either of them may
reasonably request) which CONTRACTOR and QWNER respectively are required to purchase and
magintain in accordance with paragraphs 5.02.A and 5.04. A

Z2.058 initial Confergnce

A, Within 20 days after the Contract Times start to run a conference attended by OWNER and
CCN’;RACT’OR and cihe*s a's' appmpnate wz*i be heid t’o es’tablcsb 2 workmg understandmg among

Payment mamfammg requmsd records ;tems requ-red uursuant ta paraaraphs 6.07 and 8 01.A anci
other matters.

2.06 [Initially Acceptable Schedules

A. At least ten days before submission of the first Application for Payment a confererce attended
by CONTRACTOR, OWNER and others as appropriate will be held to review for dcceptabhiy the
schedules submitted in accordance with paragraph 2.04.A. CONTRACTOR shall have an additional
ten: days to make corrections and adjustments and to complete and resubmit the schedules. No
progress payment shall be made to CONTRACTOR until the schedules are submitted to and

acceptable fo OWNER as pravided below

1. The progress schedule will be acceptable to OWNER if it provides an orderly progression of
the Remediation to complenon within any specified milestones ard the contract times, but such
acceptance will neither impose on OWNER responsibifity for the sequencing, scheduling or
progress of the Remediation nor interfere. with or relieve CONTRACTOR fiomn CONTRACTOR's
full responsibility therefore. The format and structure of the progress schedule will be ina format
acceptable to both PARTIES. OWNER's acceptance shall 1ot be deemed to confirm that the
schedule is a reasonable plan for performing the Remediation.

2. CONTRACTOR's schedule of submiltals will be acceptablé to OWNER if it provides a
workable arrangement for reviewing and processing the required submittais,

3. CONTRACTOR'S Schedule of Values will be acceptable to OWNER as to form and
substance.

ARTICLE 3 CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01 Intent

A.  The Contract Documents comprise the entire agreement between OWNER arid CONTRACTOR
coneerning the Remediation. The Contract Docurrients are complementary; what is called for by one
is as binding as if called for by all.

B. Itis the intent of the Contract Documents to describe a cample’te Project (or part thereof) to be
remediated in accordance with the Contract Documenits. Any sefvices, materials or equipment that
may reasonably be inferred from the Contract Documents or from prevailing custom or trade usage as
being required to produce the intended result will be fumished and perforied whether or not
specifically calfed out. When words of phrases which have a well-known technical or Construction

15
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industry or trade mesning are used to describe work, materials or equipment; such words or phrases
shali be interpreted in accordance with that meaning.

C, OWNER and CONTRACTOR understand that the Sité contains contaminants and that the

scope of the Remediation may include the management and movemernt of contaminants either on-
site, off-site or both. Thay further understand that CONTRACTOR has no responsibility for either the
preqence of rontammants present at ‘dﬂe Stte or s;te condme'\s axisting on the Effective Date of the

1. OWNER’S status as an owner or operator of the Site or as a handler, generator, arranger or
transporter of contaminants, if any, shall not be transferred in any way {o CONTRAGTOR

2. CONTRACTOR shall not be deemed or alieged by OWNER ta be an owner or operator of the
Site; and '

3. CONTRACTOR's fiability for the contaminated material shall be limited to the excavation,
loatling, hauling and dumping in the authorized {and fill:

3.02 KReferences

A. Reference tc standards, specifications, manuals or codes of any technical society, organization
or assooiation, or to the laws of regutations of any governmental authority, whether such reference be
specific or by implication, shall mean the fatest standard, specification, manual, code or laws or
regu!atnons in effect on the fast day for receipt of proposals except a8 may be otherwise specifically
stated in the Cantract Documents.

B. . Except as otherwise specifically stated in the Contract Documents. or as may be provided by
amendment ot suppiement thersto issued by one of the methods indicated in paragraph 3.03.A | the
provisions of the Contract Documents shalf take precedence in resolving any canflict, errar, ambmu[tq
or discrepancy between the provisions of the Contract Documents and;

1. the provisions of any such standard, specification, manual, cade or instruction (whether or not
specifically incorporated by reference in the Contract Documents): or

2. the provisions of any such Laws or Regulations app!tcabie to the performance of the
Remedzatxan (unless such an m'rerpretahon of the provisions of the Contract Documents would

C. No provision of any such standard, specification, mianual, code or instruction shall be. effective to
change the duties and responsibilities of OWNER, CONTRACTOR or any of their Subcontractors,
consultants, agents, or employees from those set forth ifv the Coniract Documents, nor shall it be
effective fo assign io QWNER any duty or authority fo supetvise of direct the furnishing or
pefformance of the Remediation of any duty or authority to undertake responsibility inconsistent with
the provisions of paragraph 8.02 or any other provision of the Contract Documents.

3.03 Amending and Supplementing Contract Documents

A. Thé Contract Documents may be amended fo provide for additions, deletions and revisions in
the Remediation or to modify the terms and conditions thereof in one or more of the foliowing ways:

1. OWNER's approval of required submittals {pursuant to para‘g_raph.ﬁ.fﬁ B);

2. A Change Directive;
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3. A Change Order; or
4. A Field Order.
3.04 Reuss of Documents

A. Al documents including drawings and specifications prepared or furnished by CONTRACTOR
pursuant fo this Agreement are instruments of service in respect of the Project and CONTRACTOR
shall relain an ownership and property interest therein whethar or hot the Project is completed.
OWNER may. make and retain copies for information and referenice in connection with the use and
occuparcy uf the iject by OWN%:R and others However s¢ch docaments a*e not tntendf*d or

prqx}ect .

B.  Any reuse without written verification or adaptation by CONTRACTOR for the specific purpose
intended will be at OWNER's sole risk and without liabiiity or legal exposure to CONTRACTOR. Any.
such reuse. or adaptation Wwill entitle CONTRACTOR 1o further compensation at rates to be agresd
upon by OWNER and CONTRACTOR.

C. Copies of OWNER-furnished data that may be relied upon by CONTRACTOR are fimited to the
printed copies (alsa known as hard copies) that are delivered ta CONTRACTOR. Files in electronic
media format of text, data, graphics, or of other fypes that are fumished by QWNER to
CONTRACTOR are only for convenience of CONTRACTOR. Any conclusion or information oblained
ar derived from such electronic files will be at the user's salg risk.

knawn as hard ccpies) that are sngned of seated by CONTRACTOR Files in electromc media format?
of text. data, graphics, or of other types that are furnished by CONTRACTOR to OWNER are only for
convenience of OWNER. Any conclusion or information obtained or derived from such electronic files

will be at the user's sole risk.

E. Because data stored in electronic media format can deteriorate or be madified inadvettently or
otherwise without authorization of the data's creator, the party receiving electronic files agrees that it
will perform acceptance tests or procedures within 60 days, -after which the receiving party shall be
deemed to have accepted the data thus transferrad. Any errors detected within the 60-day
acceptance penod wﬂ} be carrected by the party ciehvermu the eiectromc ‘iies CONTRACTOR shau

OWNER.

F.  When transféring documents in electronic media formiat, CONTRACTOR iakes no
representations as to fong term compatibility, Usabx!;ty, of readabmty of documents resulting from the
use of software application packages, operating systems, or computer hardware differing from those
used by CONTRACTOR at the beginning of this Project.

G. ¥ there is a discrepancy between the electronic files and the hard coples, the hard copies
govern.

H. Al intellectual property rights developed in the performance of the Agreement are and shall
remain the property of CONTRACTOR.
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ARTICLE 4 AVAILABILITY OF LANDS; DIFFERING SITE CONDITIONS; REFERENCE POINTS:
HAZARDOUS CONDITIONS

4. m Avaiiabmty of Site and Other Lands
A.  OWNER: shall furnish and provide gccess to:

1. alf lands, including the Site and rights-of-way and easements far acoess thereto, as indicated
inthe Cantract Documents, and

2. such other lands and facilities. that are designated or required for the use of CONTRACTOR,
including but not fimited 1o such off-site lands and faciliies as are reasonably necessary to
conduct investigation and monitoring.

8. If QOWNER's furhishing of these lands is untimely or mcampie‘e or both, and if this causes
CONTRACTOR to be delayed in performing the Remediation or incur additional costs, and if
CONTRACTOR and OWNER are unable to agree on enfitlement to or the amount or extent of any
adjustments in the Contract Price or the Contract Times as a resuft, CONTRACTOR ‘may make a
claim therefor as provided in Article 8. Failure to furnish lands and provide access for 30 or more days
is cause for fermination by CONTRACTOR under paragraph 14.04.A.

C. Upon reasonable writter request, OWNER shalf furnish CONTRACTOR with a correct sfatement
of record !egai titte a'zd legai descnptxon of the Sste and OWNER s mteres& iherem as nec:assary for

facxhttes wui be obtained and pald far by OWNER unies‘a otherw:se pmwded in the Contract
Documenits.

D. CONTRAGTOR shall provide for all additional lands and access thereto that may be required for
off-site tempeorary Construction facilities or storage of materials and equipment;, provided that
CONTRACTOR shall not be required fo provide fand. and access thereto for the storage, treatment or

disposal of any Contaminant. .
402 Existing Conditions

A.  OWNER represents that OWNER has fully disclosed to CONTRACTOR any information that
OWNER knows or has reason to suspect conceming the existence of contaminants at the Project
Site. OWNER wilt be responsible for any existing condition encountered at the Site that was not
identified i the Contract Documents 10 be within the scope of the Remediation.

B. OWNER acknowledges that CONTRACTOR may have legal obligations with respect to public
health and safety and will cooperate with CONTRACTOR to help ensure compliance with these
obligations.

C. CONTRACTOR shall periodically advise OWNER of the presence and condifion of contaminants
encountered at the Site.

D. ¥ CONTRACTOR discovers or identifies conditions for which it reasonably believes that OWHNER
is legally required to provide notice to a public agnncy, it shall so advise OWNER and give QWNER
the first Spportunity to provide such notification. In any event CONTRACTOR shalt have the right to
repart the presence of any contaminant to public agencies having jurisdiction if ¥ reasonably believes

that it is required by lawta do so.

18
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E.  To the fullest extent permitted by laws and regulations, OWNER shail indemnify and heid
harmless indemnitee from ang agamst all claims, costs, losses and damages (including but not limited
to aﬂ ‘eec ahd charges of engmeerq archstects &ttomeys and ofher pmfessxonaas and aii cou’t or
at the Szta (2} anv afiegatlon or cla;m that any indemmtee IS h?bie as an owner or operator or (3} any.
allegation or claim that any Indemnitee is liable as a handler, generator, arranger, transporter, treater,
storer of disposér of any contaminant. Nothing in this ‘paragraph 4.02.E. shall obligate OWNER to
indemnify any individual or entity from and against the censequences of that individual's or entity's
own negligence. or willful misconduct.

F.  The parties acknowledge and understand that the presence of Contaminants and other
potertially hazardous conditions at the Site were not caused by or the responsibility of
CONTRACTOR, and that the Contract Documents do not transfer any legal responsibifities for such
conditions from OWNER to CONTRACTOR. Accordingly, OWNER shall maintain complete and:
absolute. respons:bmty for the ownership ship, title and management of all Contaminants resulting
from investigation and Remediation: activities. This includes but is not limited to generation, handling,
storage, transportation, treatment, arranging for disposal and disposal of waste matedals from
CONTRACTOR'S activities on ant off the Site, including but not fimited to soil cuttings, drilling mud,
purged ground water. decontamination fluids, disposable samipling equi pmenf and disposable
personal protective eguipment.

4.03 R'e'f_erence' Points

A CONTRA(“’OR shall be responsible for laying out the Project and shall protect and preserve the
reference pomts established by OWNER pursuant o paragraph 801 A7e and shall make no
changes or refocations without the prior written approval of OWNER. CONTRACTOR shall report to

OWNER whenever any reference point or property moriument is lost or destroyed af requires
relocation because of necessary changes in grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference points or property monumeits by professionalty

qualified personnel.
4.04 Differing Site Conditions

A. CONTRACTOR -shall promptly, and before the conditions are disturbed, give wiitten notice fo
OWNER of:

1. sub-surface or latent physical conditions at the Site which differ materially from those
indicated in the Contract Documents; or

2. unknown physical conditions at the Site, of an unusual nature, which differ materially from-
those. ordinarify encountered and generally recognized as inherent in work of the character
calted for by the Contract Documents; or

3. the presence of contaminants, contaminated areas or contaminated resources not disclosed
iy those Contract Documents in existence as of the date of receipt of the Proposal.

B. OWNER will investigate the Site conditions promiptly after receiving the notice. ¥ (i) the
conditions do materially so differ, or (i) there is contamination not disclosed in the Centract
Documents, and either (i) or (if) cause an increase or decrease. in CONTRACTOR's gost of, -or the
time required for, performing any part of the Remediation, whether or riot changed as a result of the
conditions, an eguitable adiustment shall be made under this clause and the Contract Price or times
madified in writing by Change Order in accordance with Article .

9
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C. No request by CONTRACTOR for an ecuitable adpstmen: under paragraph 4.04 shall be
allowed uniess CONTRACTOR has given the written notice required; provided that the time
prescribed in 9.02.A for giving written notice may be extended by OWNER.

ARTiCLE 5 BONDS AND INSURANCE

5.&1 Perfarmance Payment and Other Bands

A. CONTRACTOR shali furish performance and payment bonds in the amount of three million
dollars ($3 miliion) as security for the faithfu! performance and payment of all CONTRACTOR's
obligations ta furnish, provide and pay for the Remediation. These bonds will remain in effect for 30
days after final payment has been made, at which point OWNER shall notify surety that bond is fo be
released. All'Bonds will be in the ferm prescribed by the Coritract Documents {see Exhibit B) except
as provided otherwise by laws or regulations, and will be executed by such sureties as are named in
the current fist of “Companies Holding Certificates of Autherity as Acceptable Surelies on Federal
Bonds and as Accéptable Reinsuring Companies” as published in Circular 870 (amended} by the
Financial Mahagemerit Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds
signed by an agent must be accompanied by a certified copy of such agent's authority to act.

another bond and surety meet!ng the requrremems af paragraphq 5. {}1 A and 5. 08 \mthm 30 days of
any of the aforementionad events. _

5.02 CC)‘NTRACTQR’.S Liability Insurance
A, CONTRACTOR shall purchase and maintain the liability insurance set forth in Exhibit C.
5,03 OWNER's Liability Insurance

A. It addition to the insurance required to be provided by CONTRACTOR under paragraph 5.62,
OWRNER will purchase and maintain s own fiability insurance, at its expense, or maiitain sueh
program of self-insurance that will protect OWNER against claims which may arise due fo its

ownership of the Site.

5.04 Property insurance

This Section 5.04 is NOT being used.

5.05 Receiptand Appli’caﬁdn of Proceeds

This Section 5.05 is NOT being used.

506 Acceptance of Bonds aid Insurancs; Option to Replace

A, If either party has any objection o the coverage afforded by or other provisions of the bonds or

insurance required to be purchased and maintained by the other party according to Article 5 on the
basss of thezr not camplqu with the Coﬂtract f;ocuments thie ob;ectmg party shall so notify the other

paragraph 2.04.8. OWNER and CONTRACTOR shat! each provide to the ciher such addztzonal
information regarding the bonds or insurance provided as the other may reasonably request. If either
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party fails to purchase or maintain ali of the bonds and insurance required of such party by the
Contract Documents, such party shiall notify the other patty in writing of such failure to purchase prior
to the start of the Remediation, or of such failure to maintain prior to any change in the required
coverage. Without prejudice to any other right or remedy, the other party magy elect to obtain
equivalent bonds or insurénce to protect such other pafty's. interests af the expense of the party wiho
was supposed to provide such coverage, and a Change Order will be issugd {o adiust the Contract

Price accordingly.
5.07 Partial Utilization--Property Insurance.

A, IF OWNER desires to occupy or use a portion or portions of the Site sub;ect to the Remediation
prior to Substantial Complation of ail the Construction, such use or octupancy must be accomplished
according {0 the procedures set forth in paragraph 13.06.A. No:such use or occupancy will, however,
actually commence before the Insurers providing the pmperty insuranice, i any, bave acknowledged
nofice of such use or gecupancy in Wiiting by agreeing to. riake the necessary changes in coverage.
These insurers will issue the necessary endorsements for such use or eccupancy as soon thereafter
as possible.

5,08 Licensed Sureties and Insurers; Certificates of Ingurance

A. All Bonds and insurance required by the Contract Documents to be purchdsed and maintained
by OWNER or CONTRACTOR will be obtained from surety or insurance companies that are duly
licenised or authorizeéd i the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Suppleinestary’
Conditions.

B. CONTRACTOR wili deliver to OWNER, with copies to each ether entity indicated in the

‘Supplementary Conditions, certificates of insurance (and other evidence of insuraiice requested by
OWNER or any other enhty} which CONTRACTOR is requ;red to pufchase and maintain according to:

paragraph 5.02.
ARTICLE 6 -- CONTRACTOR'S RESPONSIRILITIES

8.01 Professional Services
A.  Standard of Care:

1. CONTRACTOR may perform or furnish Professional Services iy alf phases of the F’rogect
The standard of care for all such services performed ar furnished under this Agreement will be
the care and skill ordinarily used by members of CONTRACTOR's profession practicing under
similar conditions at the same time and locality.

2. CONTRACTOR makes rio répresentation, or warranty or guarantee, express or implied,
including without limitation the implied at law warranties of merchantability and fitness for a
particular purpose, as to its findings, recommendations, plans, specifications, drawings, or
professional judgment or advice except as provided in paragraph 6,01.A.1.

3. OWNER acknowiedges that compliance with the standard of care is not an assurance that
all risks applicable to CWNER in connection with the Project have been identified and managed.
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B. Gensral Scope of Professional Services: Aftsr the Contract Times commence o rumy,

GCONTRACTOR shall perfarm the specific professional services described to OWNER in the f‘ontract
Diocuments. Gengrally, CONTRACTOR, under the scope of professional services, shalk:

1. Consult with OWNER fo understand OVWNER's reguiremerits for the Project.

2. Advise OWNER as to the necessity of QWNER's providing or obtaining from others
additionaf reports, data or services of the types provided in paragrapl" 8.01.A.7.a-h and assist
OWNER in obiaining such reports, data, or services,

3. Assist QWNER to identify and analyze requirements of governmental authorities having
jurisdiction fo approve the portions of the Remediation to be performed by CONTRACTOR.

4. Prepare documentation, drawings and specifications necessary to accomplish the objectives
of the Remediation for review and approval by OWNER.

5. Assist OWNER in preparing and making submittals for required public agency approvals, if
any. '

8. Collect, analyze and evaluate samples of environmental med;a and Contaminants as
necessary for the Remediation. :

6,02 Supervision and Superintendence of Construction

A,  CONTRACTOR shall supervise, inspect and direct any Construction competently and efficiently,
devoting sugh attention thereto and applying such skills and expertise as may be necessary 1o provide
the Construction in accordance with the Contrast Docurents. CONTRACTOR shali be solely
respansible for the means, methods, fechnigues; sequences and procedures employed by i to
perform Construction, The means, methods, techniques, sequenges and procedures employed by
OWNER of other conitractors purstiant to Article 7 are the sole responsibility of the performing party.
CONTRACTOR shall be responsible to see that the completed Construction conformis to the Contract
Documients and shall keep OWNER advised as to the quality and progress of the Consiruction.

B.° CONTRACTOR shall keep on the Site at all tifmes during Construction a qualified resident
superintenident, satisfactory to OWNER In its reascnable judgment, wha shall ot be replaced withiguf
written notice to OWNER except under exiraordinary circumstarnices and who shall be replaced for
cause if reasonably requested by QWNER in wiiting. The superintendent will be CONTRACTOR's
representative at the Site and shall have authority to act on behalf of CONTRACTOR, All
communications to the superintendent shiall be as binding as if given to CONTRACTCOR.

8.03 Labor, Niatmi’alﬁ and Equipment

A. CONTRACTOR shall provide suitably qualified personnel to survey and lay out the Construction
and perform Construction as required by the Coritract Documents, CONTRACTOR shall at all times
maintain good discipline and order at the Site. Except as otherwise required for the safety or
protection of persons or the Remediation or property at or adjacent to the Site, and except as
otherwise indicated in the Contract Documents, all Construction at the Site shall be performed during
regilar working hours, ahd CONTRACTOR will not permit overtime wark or the performance of
Construction o Saturday, Sunday or any tegal hoinday without QWNER's written conseént, which wilt

riot be unreascably withheld.

B. Uniess otherwise specified in the Contract Documents, CONTRACTOR shall furnish or cause o
be fumished and assume fuli responsibility for materials, equipment, labor, transportation,

22



Attachment A

GRY and ECT for MGF/CSSA/Poole Ri. Remediation
Dacember, 2002

Asamtary fac;lri es. tempmary fchihtleS and aii other facﬂmes and mcadantai nece_ssary fmr the
furnishing, parformance, and completion of the Constiuction.

tv AH matenais and equlpment muorporated mto the Construdion shalf ba of good quaifty and new
cafied fo, by the Contract rouments shaﬂ expressly run io the benef t of OWNER. if requnred by
OWRNER, CONTRACTOR shali furnishy satisfactory evidefiee (including reports of required tests) as to
the kind and quality of materials and equipment. All materials and equipment shall be applied,
ingtalled, connected, erected, used, cleaned and conditioned in accordarice with instruetions of the
applicable supplier, except as otherwise provided in the Contract Documents.

6.04 Progress Schedule

A.  CONTRACTOR shall adhere to the progress schedule established in accordance with paragraph
2.06.A as it may be adjusted from time to time.

B. Propesed adjustments in the progress schedule that will change the Contract Times (or
Milestones) shall be submiitted in accordance with the requirements of Adicle 11. Such adjustments
may-only be made by & Change Order.

6.85 Concerning Subcontractors, Suppliers and Others

A.  CONTRACTOR shall not employ any subcontractor, enginieer, supplier or other individual or
-entity against whony OWNER may have reasonable objection. CONTRACTOR shall not be peduired to
semploy any subgontractor, engineer, supplier or other individual or entity to furnish or perform any of
the Remed;atmn against whom CONTRACTOR has reasonable abjection.

B. CONTRACTOR shall be fully responﬂ:bte to OWNER for all acts and omissions of the
subcontractors, engineers, suppliers and other individuals or entities performing ar “furnishing any of
the Remediation under a direct or indirect contract with CONTRACTOR. Nothing in the Confract
Documents shall create for the benefit of any such subcontractor, engineer, supplier or other
individual or entity any contractual relationship between OWNER and any such subeontiactor,
engineer, supplier or otherindividual or entity, nor shall it create any obligation on the part of OWNER
to pay or to see {o the payiient of any moneys due any such subcontractor, engineer, supplier or
other individual or entity except as may otherwise be required by taws and reguiations..

C. CONTRACTOR shall be solely responsible for scheduling and coerdinating subcontractors,
engineers, suppfiers and other individugls and entities performing or furnishing any of the
Remediation under a direct o indirect contract with CONTRACTOR. CONTRACTOR shall require all
subconfractors, endineers, suppliers and such other individuals and entities performing or furfiishing
any.of the Remediation to communicate with OWNER through CONTRACTOR.

a subccntractor or suppﬂer wm be pursuant 1o an appropnate wnfte_n sub~agreerrent between
CONTRACTOR and the subcontracior, engineer or supplier which specifically binds the
subcontractor, engineer or supplier to the applicable terms and conditions of the Contract Documents
for the benefit of QWNER.

6,06 Patent Fees and Royalfies

in the perfarmance of the Remedxatmn or th_e mcorpo_raxicn in the Remediéﬁcn of ény'iinyenﬁdn_‘
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design process, product or devicg which is the subject of patent rights or copyrights held by others. if
a particular invention, design process, product or device is specified in the conceptual documents for
use in the performance of the Ccns’cruc*scn and if to the actual knowfedge of OWNER its use is
subject to patent rights or cnpyr,ghts callifig for the payment-of any licefise fee of royalty to others, the
existerice of such rights shall be disclased by OWNER in the concepiual documents. To the fullest
extent permitted by laws and regulations; CONTRACTOR shali indemnify and hold harmiéss
OWNER, from and against all claims, costs, losses and darvages (including but not limited to ali fees
and charges of engineers, archiiects; “atiorneys and other professionals and all court or arbitration or
other dispute resolution costs} arising out of or resulting from any infringement of patent rights or
copynghts mcide'n't to the us~ m tne performance cf the Remed atlon or resuitmg f{om the

the_ cence pmaf documentq
6.07 Permits

A. CONTRACTOR shali directly or through one or more subconiractors obtaln and pay for those
perinits, approvals, cerifications and licenses specifically described and identified as

CONTRACTOR's responsibility in the Contract Doguments. OWNER shall assist CONTRACTOR in
obtaining such permits, approvals, certifications and hoenses.

B. OWNER shall be responsible to obtain and pay for all required permits, approvals, certifications,
licenses, utility charges, governmental charges and inspections that are not specifically identified in
the Contract Docliments as CONTRACTOR's responsibility. CONTRAGTOR shall assist OWNER i
obtaining such permits, approvals; ceriifications and licensées.

6.08 Laws and Reguliations

A. Except 3s provided in Paragraph 4.02.D, CONTRACTOR shalt give all notices and comply with
all laws and reguiations of the place of the Project which are gpplicable to performance of the
Construction, Except where otherwise expressly required by applicable taws and regulations or the
Contract Documents, OWNER shall not be responsible for monitoring CONTRACTOR's compliance
with any laws or regulations relating te Construction.

B. If CONTRACTOR performs any Construction knowing or having reason to know that it is
centrary to laws or regufations, CONTRACTOR shall bear all costs arising therefrom.

C. Changes in laws and regulations not in effect ou the date of recsipt of Proposals having an effect
on the cost or ime of performance may be the subject of a claim tnder Article 8.

6.08 Taxes

A, CONTRACTOR shall pay all sales, consumer, use, gross receipts and other similar taxes
required to be paid by CONTRACTOR in agcordance with the laws and regulations of the place of the
Project which are applicable during the performance of the Remediation.

6.10 Use of Site and QOther Areas

A. CONTRACTOR shall confine Construction. equipment, the starage of materials and equipment
and the operations of Construction workers te those lands and areas permitted by GWNER and other
land and areas permitted by laws and regulations, rights-of-way, permits and easements, and shall
not unreasonably encuinber the premises with Construction equipment or other maferials: or
sguipment, CONTRACTOR shall assume full responsibility for any damage fo any such land or area
incurred by any person of entity other than OWNER, or o the owner or ogoupant thereof orof any
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adjacent land or areas, resulting from the performance of the Construction. Should any claim be made
by any such owner or accupant that it has suffered damages sofely because of the performance of the
Construction, CONTRAGTOR shalf promptly take reasonable action to seftle with such oiher party by
negotiation or otherwise. resolve the claim by arbitration or other dispute resojution procéeding or &t

o,

B.  CONTRACTOR shall manage accumiilations of materals and rubbish related to on-site
investigations and Construction, subject to OWNER's responsibifities for materials and rubbish that
may be gontaminated during the perfarriance of {he Reémediation.

6.44 Record Documents

A. CONTRACTOR shall mamtam in a safe place at the Site one record copy of all Drawings,
Speczﬁvatmns Addenda, Change Orders, Field Orders and Change Directives, in good order and
annotated to show changes made durmg Construction. These record documents together with: all
approved submittals will be available to OWNER for reference. Upon completion of the Remediation,
these record documenits and Submittals, including a reproducible set of record drawings, will be

delivered to OWNER.
6.12 Safety and Protection

A. CONTRACTOR shall maintain a safe working environment during performance of the
Remedistion. CONTRACTOR shall comply, and shall secure compliance by its employess, agents,
and subcontractors, with all applicable health and safety laws and regulations, including without
limitation, Federal OSHA (and Qpemﬁraxty including 29 CFR 1910.120 and 1326.65) and equivalent

laws and regulations.

B. CONTRACTOR shall preparé and implement its own project health and safety plan, based on its
health and safety program and an wntten programs required ny Federai State and Eocal regufatsons

and safety pian and required ﬁocumentat:on shaif be aval!able at the SI'EE:‘ for review by OWNER
subcontractors and regulatory personnel,

C. CONTRACTOR shall consider the requarements of any applicable site safety plan prepared by
OWNER when deveiopmg CONTRACTOR's health and safety plans.

D. CONTRACTOR shall be solely responsible: for initiating, maintaining and supervising ail safety
precautions and programs in connection with the Construction. CONTRAGTOR shall fake alt
necessary precautions for the safety of and shall provide the necessary protection to prevent

damage, injury orloss fo:
1. all persons on the Site or who may be affected by the Construction;

2. ali Construction and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and
3. other property at or adjacent to the Site, including tfrees, shrubs, lawns, walks, pavements,

roadways, strictures, utilities and underground facilities not designated for removal, relocation or
replacement in the course of Construction:

E. CONTRACTOR shall compiy with applicable faws and regulations of any public body having

jurisdiction for safety of persons or property or fo protect them from damage, injury or Igss; and shall
erect and maintain alf necessary safeguards for such safety and protection. CONTRAETOR shall
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concealed pipes, fanks, cables, uliliies, of other manmade obstructions (“Underground
Facilities") that may affect or be affected by CONTRACTOR's services. CONTRAC TOR shall be
entitied to rely on such information.

13. Report to the appropriate Federal, state, or local public agencies, as required, any
conditions at the Site that may present a potential danger to public health, safety, or the
environment.

B. OWNER's respensibilities to purchase and maintain liability and property insurance are set farth
in paragraphs 5.03 A

8.02 Scope of(}WNER’S Safety aﬁd Hazardous Waste Responsibilities

A.  OWNER shall not supervise, direct or have cortrol or authority over, nor be responsibke for,
CONTRACTOR’s means, methods, techniques, sequences or procedures of Construction or the
safety precautions and programs incident thereto, or for any failure of CONTRACTOR to comply with
laws and regulations applicable te the furnishing or performance of the. Remediation. OWNER wiil not
beé responsible for CONTRACTOR's failure to perform or furnish the Remediation in accordance with
the Contract Dogumernits,

B. OWNER's responsibilities regarding undisclosed contaminants and existing conditions
uncovered or revealed at the Site are set forth in paragraph 4.04.

8.03 Resident Project Representation

A. OWNER may fumish a Resident Project Representative to observe the peiformance of
Construction. The duties, responsmtimes and limitations of authority of any such Resident Project
Representative and assustanis will be as provided in the Supplementary Conditions.

8.04 indemnification (This section rot used)

ARTIGLE 9 CHANGES IN THE REMEDIATION; CLAIMS

9.01 General-Rights and Obligations

A, Without invalidating the Agreement arid without notice to any surety, OWNER may, at any time
or fram time to time, order additions, deletions or revisions in the Remediation within the general
scope of the Agreement by a Change Order or a Change Directive. Upon receipt of any such
document, CONTRACTOR: shall promptly proceed with the Remediation involved which will be
performied under the applicable provisions of the Contract Documents (except as . otherwise
specifically provided). However, OWNER does niot have the right to order additions or revisions which
would require CONTRACTOR to deal with contaminants, contaminated areas, or gontaminated
resources fiof disclosed in the Contract Documents in existence as of the date of receipt of Proposals.

9.02 MNotice of infent to Make Claim

A if OWNER and CONTRACTOR are unablé to agree as fo the-extent, if any, of an adjustment
in the Contract Price or an adjustment of the Contract Times that should be aflowed as a result of any
order of OWNER under paragraph 9. 01.A of other occurence for which the Contract Documents
provide that such adjustment(s) may be made, a claim may be made. Written notice of intent to make
such a claim will be submitted {o the other party no later than 30 days after the start of the occuirence
or event giving rise to the claim. '
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8.03 Ciaim Documentation

A.  Substantiati ng documentation shall be submitted by the claiming party within 30 days after
delivery of the notice requiired by paragraph 8.02.A.

8.04 Decision

A, it CONTRACTOR has given notice of claim pursuant to paragraph 9.02.A. QWNER shall render
a decision on the claim hot more than 30 days after the receipt of the subsfantxatang documentation
required by paragraph ©.03.A. This decision will be final and hinding unless CONTRACTOR gives
fotice of intention to exercise s rights under Articie 15 within 30 days of receipt of the decision and
exercises such rights within 3¢ days of giving the notice of intent.

B OWNER has given the notice of ¢claim pursuant o paragraph 9.02.A. CONTRACTOR shalf
Fende{ a decss;on on the ciafm nui more ‘han 60 days aﬁer the recemt of the substanila mo

gwes not;ce of mtentmn to exercnse its nghts under Amcie 15 wtthm 30 days of rece;pt of the decision
and exercises such rights within 30 days of giving the notice of intent,

9.05 Time Limit Extension

A.  The time limits of paragraphs 9.03.A and 9.04.A and B may be extended by mutual agresment.
9.06 Exceptions |

A CONTRACTOR will not be entitied to an increase in the Contract Price or an extensioft of the
Contract Times fegarding any Remediation performed that is not required by the Contract Decuments.

as they may be amended as provided in paragraph 3.03, except in the case of ar emsigency as
provided in paragraph 6.15 or in the case of uncovering Construction as provided in‘paragraph 12.04.

9.07 Execution of Change Cfrders_
A.  OWNER and CONTRACTOR shall execute appropriate Chanhge Orders covering changes in:

1. the Remediation which are (i} ordered by OWNER under paragraph 9.01, (i) required
because of acceptance of defective Construction under paragraph 12.08 or correcting defective
Construction under paragraph 12.09 of (1)) agreed 1o by the parties; and

2. the Contract Price or Contract Times which are agreed fo by the parties, including any
undisputed sum or amount of time for Remediation actually performed in accordance with a
Change Directive.

8,08 Netice to Suraties

A. I notice of any change affecting the general scope of the Remediation or the provisions of the
Contract Documents (including, but not limited to, Contraet Price or Contract Times) is required by the
provisions of ahy Bond to be given to a suréty, the giving of any such notice will be CONTRACTOR's

respansibitity,
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ARTICLE 10 CONTRACT PRICE: CHANGES AND COS8TS OF REMEDIATION

16.01 ‘Géﬁ_erai o N

A. The Coniract Price constitutes the total compensation (subject to authorized adjustments)
payable to. CONTRACTOR for performing the Remediation.

B. The Contract Price may only bé changed by a Change Order. Any ciaim for an adjustment in the

Cantract Price will be based on written notice delivered by the party making the ¢laim to the

C.  The value of arly Remediation covered by a Change Order or of any claim for an adjustment in
the Contract Frice will be detérmined as follows: ‘

1.  Where the Remediafion involved is covered by unit prices contained in the Contract
Documents, by application of such unit prices to. the guantities of the items involved;

2, Where the Remadiation involved is not covered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which may include an aliowance for overhead and
profit not necassarily according to paragraph 10.02) or by mutualty agreed unit prices;

3.  Where the Remediation involved is not covered by unit prices contained in the Contract
Documents and agreement to a lump sum is not reached under paragraph 10.01.C.2, en the
basis of the Cost of the Remediation (determined as provided in paragraph 10.02}.

10.02 Cost of the Remediation

For costs not included in 10.01C.1. or 10.01C2. above, fabor and non-labor shall be charged at the
rates shown in City of Gainesville Public Works Contract PWS8380186-DH and its Amendments.

14.03 Cash Allowances

This Secticn 10.03 is NOT used.

10.04 Unit Prices

A.  Where the Contract Documents provide that all or part of the Remediation is to be paid on the
basis of Unit Prices, initially the Contract Price will be deemed to include for all of the Unit Price
Remediation an amount egual to the sum of the established unit prices for each separately identified

item of Unit Price Remediation times the estimated quantity of each item as indicated in the
- Agreement.

B. The estimated quantities of #fems of Unit Price Remediation are not guaranteed and are solely
for the purpose of comiparison of Proposals or determining an initial Coniract Price, ot both.

C. Determinations of the actual quantifies and classifications of Unit Price Remediation performed
by CONTRACTOR will be made by OWNER,

D. Each unit price will be deemed to include an amount considered by CONTRACTOR to be
adequate to cover CONTRACTOR's overhead and profit for each separately identified item.

E. The unit price of an iiem of Linit Price Remediation shall bé subject fo adjustrent if:

7Y
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1. the total estimated cost of a particular item of Unit Price Remediation as stated in the
Agreement amotunts to 10 percent or more of the initial Contract Price: an

2. the actual quantity of that parlicular ftem of Unit Price Remediation peiforimed by
CONTRACTOR differs by more than 15 percefit from the estimated quantity of such item
indicated i in the Agreement; and

3. CONTRACTOR believes that CONTRACTOR is entitled fo an increase in Contract Price
as a result of having incurred additional expense or OWNER belfieves that OWNER is entitied to
a decrease in Condract Price.

F.  If the parties arg unable 1o agree as {o the amount of any increase or decrease, then either party
may make a claim according to Article 9.

ARTICLE 11 CHANGE OF CONTRAGT TIMES

11.01 General

A, The Contract Times (or Milestones) may only be changed by a Chiange Order. Any claim for an
adjustment of the Contract Times {or Milestones) will be based on written notice under paragraph

8.02,
11.02 Time Extensions

A, Where CONTRACTOR is pravented from completing any part of the Remediation within the
Contract Times (or Milestones) due to delay beyond the control of CONTRACTOR, the Coniract
Times (or Milestones) will be equitably adjusted if a claim is made as provided in Artrcte S. Delays
beyond the control of CONTRACTOR will include, but nof be fimited to, acts or neglect by OWNER,
governmental agencies, acts or neglect of utifity owners or other centractors performing other work as
contemplated by Article 7, fires, floads, ep;demzcs abnormal weather conditions or acts of God.
Delays attributable to and within the control of a Subcontractor or Supplier wiff be desemed to be
delays within the control of CONTRAGCTOR.

B.  Nothing in this paragraph 11.02 bars a cbanqe in Contract Price under Ardicle 10 to compensate
for the direct costs incurred by CONTRACTOR due to: _

1. delay, interferénce, or distuption directly atiributable to actions or inactions of OWNER or
OWNER's Consultants; or

2. delays in performance of the Remediation directly caused by unforeseeable delays in
regulatory agency reviews and approvals.

C. However, OWNER will not be liable to CONTRACTOR for that pertion of the costs arising out of
(i) detays caused by or within the control of CONTRACTOR, or (i) defays beyand the control of both
parties, including but not limited to fires, floods, epidemics, abnormat weather conditions and acts of

God.
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ARTICLE 12 TESTS AND INSPECTONS; CORRECTION, REMOVAL OKR ACCEPTANCE OF
DEF&C?’IVE GQNSTRUCT!QN

1 2 61 thlce of Defecﬁs

A Prompt written: mmce of alt defeutwe Consfruutxon Qf whzch OWNER has ac*ua! kmwler:ig-’«x will

acce;:rted as prawdad i this Amcle 12,

12.02 Access té Construction

A QWNER, OWNER's Consuliants, other representatives and personnel of OWNER, independent
testing laboratories and governmental agencigs with jurisdictional interests will have access {o the
Construction at the Site at reasonable times for their cobservation, inspecting and testing.

CONTRACTOR shall provide them proper and safe conditions for such access and advise them of
CONTRACTOR's Site safety procedures and programs so that they may comply with them.

12.03 Tests and inspecﬁons

A, [fthe Contract Documents or”taws' or regulations of any public body having jurisdicton require
ahy pait of the Construction specifically to be inspecied, tested or approved, CONTRACTOR shalt
assume full responsszk ty for arrang.ng and obtammg such mspectton tests or approvais pay ail thenr

shail a!':o be respowae for arranging and obtam;rg and sha. pay all costs in connect:on wnth any
inspections, tests or appravals required by the Contract Documents for OVWNER's acceptance: of
materials or equipment to be incorporated in the Construction or of materials, mix dec;grs or
equipment submitted for approvai prior to CONTRACTOR's purchasé of them for incorporation in the

Construction,

B. CONTRACTOR shall give OWNER reasonable notice of the planned scheduin for all required
inspections, tests or approvals.

C If any Construction (0{ ’(he Constructfon wc:rk of ether'S) that is required to be mspected tee*ed or

OWNER has not acted wgth rnasonable prom_ptness in response to such neﬁce
12.04 Uncovering Construction

A. ¥ any Construction is covered contrary to the written request of OWNER, it must, if requested by
OWNER, be uncaovered for OWNER’s ohservation and recovered at CONTRACTOR's expense.

B. If OWNER considers it necessary or advisable that covered Construction be observed by
OWNER or inspected or tested by others, CONTRACTOR, at OWNER's request, shall uncover,
expose or otherwise make available for observation, inspection or festing as OWNER may requirs,
that portion of the Construction in guestion, furnishing all necessary fabor, material and equipment.

1. it is found that such Consiruction is defective:

a. CONTRACTOR shall be responsible for Uncavering Costs, and
b. QOWNER shall be entitled to an appropriate decrease in the Contract Price.
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2. i it is found that such Construction is not defective, CONTRACTOR wili be allowed an

increase in the Contract Price for the resulting Uncovering Costs or an extension of the Coritract
Tirmies or both,

3. I the PARTIES are unable to agree as to the amount or extent of Uncovering Costs,
CONTRACTOR or OWNER niay rriake & ciaim therefore as provided in Article 9,

42,05 OWNER May Stop the Construction

A, if the Construction is defective, or CONTRACTOR faiis to supply sufficient skilfed workers or
suitable materials or equipment, or fails o furnish or perform the Construction in such a way that the
completed Construction will conform to the Contract Documenits, OWNER may order CONTRACTOR
to stop any or alt of the Construction, untll the cause for such order has been eliminated; however, this
right of OWNER to stop Construction will not give rise to any duty on the part of OWNER to exercise
this right for the benefit of CONTRACTOR or any other parly.

12.06 Correction or Removal of Defective Construction

A OWNER will have authority to disapprove or reject defective Construction and will have
authority fo require special inspection or testing of the Construction whether or rot the Gonstruction is
fabricated, instafied or completed. If required by OWNER, CONTRACTOR shall promptly, as directed,
either correct alt defective Construction, whether or not fabricated, installed or completed, or, if the
Construction has been rejected by OWNER, remove it from the Site and replace it with non-defective
Construction. CONTRACTOR shall bear all direct costs of such correction of removal (including but
not fimited to fees and charges of enginears, architecls, alforneys and other professionals) made
necessary thereby.

12.07 Correction Period

A. If within one year after the date of Substantial Completion or such longer period of time as
may be prescribed by Laws or Regufations or by the terms of any applicable special guarantee
requirgéd by the Contract Documents, any Constriietion is found to be defective, CONTRACTOR shali
promptly, without cost to OWNER and according to OWNER's written instructions, (i} corract stich
defective Construction, or, if it has been rejected by OWNER, remove it from the Site and réplace it
with Construction that is not defective, and (if) satisfactorily cerrect or remove and replace any
damage to other Construction or the work of others resulting from such defective Construction. If
CONTRACTOR does riot promptly comply with the terms of such instructions, or in an emergency
where: delay would cause serious risk of loss or damage, OWNER may have the defective
Construction corrected or the rejected Construction removed and replaced, and all direct costs and
damages caused by or resulting from such removal and replacement (including but not limited to ali
fees and charges of engineers, architects, atterneys and other professionals, all court or arbitration or
other dispute resolution costs, and ali costs of fepalr or replaceiment of work of athers) will be paid by

CONTRACTOR.

8. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Construction, the. correciion period for that tem may start to
run from an earlier date if 5o provided in the Specifications or by Change Order

C. Where defective Construction (and damage to other Construction resulting there from) has
been corrected, removed or replaced under this paragraph 12.07, the correction period hereunder

with respect to cerrected Construction will be extended for an add:tsonai period of one year after such
correction or removaland replacement has been satisfactorily completed.
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12.08 Acceptance of Defective Construction

A if. instead of requiring correction or removal and replacement of defective Construction,
OWNER prefers to accept it, OWNER may da s6. CONTRACTOR shalf pay ali costs aftributable fo
OWNER’s evaluation of and determination to accept such defective Construction {such costs to
include but not be limited fo all fees and chargss of engineers, architects, attorneys and other
pmfessianais and all t;ciiurt or amstr'atioh or oihe' disp'ute resoiutroh costs). If an y such acceptance
the Ccm{rar"t Docume'xts w,th respeut to the Construcﬁon and OWNER will be entrtted to an
appropriate decrease in the Contract Price. if the parties are unable fo agree as to its amount,
OWNER may make a claim as provided in Article 9. if the acceptance ocolirs after final payment; an
appronnate amount will be paid by CONTRACTOR to OWNER.

accorqu to pafaqraphs 12,06.A or 12.07. A or ;f CONTRACTOR falls to perform the (..cms’trucison

ascording to the Contract Documents, or if CONTRACTOR fails to comply with any other provision. of
the Coniract Documents, OWNER may, after seven days' written notice to CONTRACTOR, correct
and remedy any such deficiency. in exercising the rights and remedies under this paragraph OWNER
shall proceed expeditiously. in connection with such corrective and remedial action, OWNER may
exclude CONTRACTOR from afl or part of the Site, take possession of all or part of the Consfruction,
and suspend CONTRACTOR's services related to thal Construction, and incorporate in the
Caonstruction all materials and equipment stored at the Site or for which OWNER has paid
CONTRACTOR. but which are stored elsewhere. CONTRACTOR shall allow OWHNER, OWNER's
Representatives, agents and employees, OWNER's other contractors and consultants access to the
Site to enable OWNER 1o exsrcise the right_s and remedies under this paragraph. All costs and
damages incurred or sustained by OWNER in exercising such rights and remedies will be charged
against CONTRACTOR and: CWHNER will be entitied to an appropriate decreass in the Contract Price.
If the PARTIES are unable fo agree as fo its amount, OWNER may miake a claim under Article 9
Such costs and. dafmages will include but not be fimited to all fees and charges of snginesrs,
architects, attorneys and other professionals, all court or arbitration ¢r other dispute resolution costs
and all costs of repair or replacement of work of others destroyed or damaged by correction, remaoval
or replacement of CONTRACTOR's defective Construction. CONTRACTOR will not be allowed an
extension of the Contract Times {or Milestonés) because of ariy delay in the performance of the ,
consiruction attributable to the exercise by OWNER of Qwner's rights and remedies under this
paragraph.

ARTICLE 13 PAYMENTS TO CONTRACTOR AND COMPLETION

13, 01 Schedu!e of Values

A. The Schedule of Values established under paragraph 2.06.A will serve as the basis for
progress. payments and will be incorporated into a formn of Application for Payment acceptable to
OWNER.

13.02 Application for Progress Payment

A. At least 20 days before the date established for each progress payment (hut bat more often than
once & month), CONTRACTOR shall submit to OWNER for review an Application for Payment fitted
out and signed by CONTRACTOR covering the Remediation completed as of the date of the

Application and accompanied by such supporting documentation as is required by the Contract

19
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Documents if paymc,nt as requested oni the bas;s o‘ mateftaes and equment nat ncarpcrated m the
the Appl*céﬁbﬁfer Pavment mus’: afao be atcompanzed by a blil of saie invioice or other
documentation warranting that OWNER has receivad the materials and equipment free and clear of
ali Liens and eviderice that the. materials and equipment are covered by appropriate property
insurance and other arrangements fo protect OWNER's inferest in such materials and equipment, ail

of which will be satisfactory to QWNER,

B. Beginnirg with the sesdng Appitcatmn for Payrent, each Application shall include an affidavit of
CONTRACTOR stating that-all previots progress payments received on account of the Work fiave
been applied on account to d:scharge CONTRACTOPS legitimate obligations assaczateo ‘with prior
;Amaitcat;@m for Payment

C. The amount of retainage with respect to progress payments will be as stipulated in the
Adreement.

13.03 CONTRACTOR's Warranty of Title

A. CONTRAC‘TOR warrants and guarantees that title 16 all Construction materigls and gquipment
covered by any Application for Payment, whether incorporated in the Projest or not, will pass to
OWNER no later than the time of payment free and ¢lear of alf Liens. This paragraph 13.03.A does
not apply to any docurments covered by paragraph 3.04.A.

13.64 Progress Payments

A Progress payments shall be made by OWNER to CONTRACTOR accerding fo the following
procedure: .

1. OWNER will, within ter: days of receipt of each Application for Payment either indicate in
writing its aceeptance of the Application and state that the Application is being processed for
payment, or return the Application ta CONTRACTOR indicating in writing its reasons for refusing
fo accept the Application. Not more than 30 days after accepting stich Appilication the amount
will become due and when due will be paid by OWNER to CONTRACTOR.

2. If OWNER should fail to pay CONTRACTOR at the time the payment of any amount
becomes due, then CONTRACTOR may, at any time thereafter, upon serving written notice that
CONTRACTOR will stop the Remediationy within seven days after receipt of the nofice by
OWNER, and aftér such seven day period, stop the Remediation until payment of the amount
owing has been received. Written notice shall be deemied to have been du%y served if sent by
certified mail to the last known business address of OWNER.

3. Payments due but unpaid will bear inferest at the rate specified in the Agreemsnt

4. No Progress Payment nor any partial or entire use or eccupancy of the Project by OWNER.
wilf consi;tute an acceptance of any Remediation not according to the Contract Documents.

B. OWNER may refuse to make the whole or any part of any such payment, or because of
subsequently discovered evidence or the results of subsequent inspections or tests, nullify any
previcus payment, to the extent that is reasananly necessary to protect QWNER from Joss

because:

1. The Construction is defective, or csmpteted Construction has been damaged by
CONTRACTOR and requires corfection or replacement; or
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2. The Contract Price has been reduced by Change Order: or
3.  This Section 13.048.3. is NOT used.

4. OWNER has actual knowledge of the occurrence of any of the evenis enumerated in
paragraphs 14.02.A.1 through A.3; or

5. Claims have been made against OWNER on account of CONTRACTOR's performance or
turnishing of the remediation; or

6.  Waivers of Lien have not been provided for payments previously made to CONTRACTOR.

7. There are other items entifing OWNER fo a set-off against the amount for which
appilication is made.

13.05 Substantial Completion

A. When CONTRACTOR considers. the Construction ready for its intended use CONTRACTOR
shall notify OWNER i wriing that the Construction is. siibstantfially compiete (except for ifems
specifically listed by CONTRACTOR as incomplete) and request that OWNER issue a certificate of
Substantial Completion. Within a reasonable time thereafter, OWNER and COMTRACTOR shail make
an inspection of the Construction to detérmine the status of completion. If OWNER does not consider
the Constriction substantially complete, OWKER will notify CONTRACTOR i writing giving its
reasons. [f QWNER considers: the. Construction substantially complete, OWNER will prepare and
deliver to CONTRACTOR a certificate of Substantial. Completion which shall fix the date of Substarnitial
Completion. There will be attached to the certificate a list of items to be completed or cotrected before
final payment. At the time of delivery of the ceftificate of Substantial Completion CWNER will deliver
to CONTRACTOR a wiitten determination as to division of responsibilities pending final payment
between OWNER and CONTRACGTOR with respect to security, operation, safety, maintenance, heat,
utilities, irisurance and warranties.

B, DOWHNER will have the nght to exclude CONTRACTOR fiom the Site after the date of Substantial
Completion, but OWNER will allow CONTRACTOR reasonable ‘access to complete or correct items:

on the list of items to be completed.
13.06 Partial Utilization

A, Use by OWNER of any substantially corpleted part of the Construction which (i) has specifically
beern so identified for early use in the Cantract Documents, ot (i) OWNER and CONTRACTOR agree
canstitute a separately functioning and usable part of the Construction that can be used by OWNER
for its intended purpose without significantly interfering with CONTRACTOR’s performance of the.
réfmaining Construction, may be accomplished prior to Substantial Completion of all of the
Construction. The procedures to allow for this use afe:

1. At any time during Consfruction, OWNER may request CONTRACTOR in writing to permit
OWNER to use-any part of the Construction which OWNER beligves 1o be ready for its intended
use and substantially complete. Within g reasoniable time after such requeést, OWNER and
CONTRACTOR will make an inspection of that part of the Construction {o determine its status of
completion. If CONTRACTOR agrees that such part of the Construction is substantially
complete, CONTRACTOR will certify to OWNER that such part of the Construction is
substantially complete and request OWNER to issue a cerlificate of Substantial Completion for

that part of the Construction.
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2. At any time during Construction, CONTRACTOR may notify OWNER in writing thai
CONTRAGTOR considers any part of the Construction ready for s intended use and
substantially complete and request OWNER to issue a cerlificate of Substantial Comipletion for
that part of the Construction. Within a reasonable time after such requests, OWNER and
CONTRACTOR will make an inspaction of that part-of the Construction to determine its status of
completion. If OWNER does not consider that part of the Construction to be substantially
complete, QWNER will notify CONTRACTOR in writing giving its reasons. If OWNER considers
that part of the Construction fo be-substantially complete, the provisions of paragraph 13.05 will
apply regarding the issuing of a certificate of Substantial Completion of that part of the
Construction and the division of responsibility involving such work and ifs access.

B. No occupancy or separate opefation of part of the Construction wili be accamplished prior to
complying with the property insurance requirements of paragraph 5.07.

13.07 Final Inspection

A. Upon written notice from GONTRACTOR that the entite Construction or an. agreed portion
theraof is complete, OWNER will make a final inspection with CONTRACTOR and will notify
CONTRACTOR in writing of all particulars in which this inspection reveals that the Construction is
incomplete or defective, GONTRACTOR shall immediately take such measures as are necessary to
complete such Construction or remedy such deficiencies. -

13.08 Final Application for Payment

A.  After CONTRACTOR Has completed ail such corrections to the satisfaction of QWNER and
delivered according to the Contract Documents all maintenance and operating instructions,

schedules, guarantees, bonds, oertificates or other evidence of insurance required by paragraph
5.08.B, cerfificates af inspection, marked-up record documents (as provided in paragraph 6.11) and
other documents; CONTRAGTOR may make application for final payment following the procedure for
progress. payments. The final Application for Payrhent will be accompanied (unless previously
delivered) by: i) alt documientation called for in the Contract Documents; (i) consent of the surety, if
any, to final payment; and (iif) complete and legally effective reieases or waivers (satisfactory to
OWNERY) of alf Liens filed in connection with the Remediation. In lieu of such releases or waivers of
Liens and as approved by OWNER, CONTRACTOR may furnish receipts or releases in full and an
affidavit of CONTRACTOR that: (i) the releases and receipts include alt labor, services, material and
equipment for which a Lien could be filed; and (i) all payrolls, material and equipment blils and other
indebtedriess connected with the Remed|atmn for which OWNER or OWNER's property might in any
way be responsible have been paid or otherwise satisfied

13.09 Final Payment and Acceptance

A. If OWNER is satisfied that the Remediation has béen compléted and CONTRACTOR's other
obfigations under the Contract Docuritents have been fulfiled, CWNER will, within fen days after
receipt of the final Application for Payment, give written notice fo CONTRACTOR that the
Remediation is acceptable. Otherwise, OWNER will return the Appircatmn to CONTRACTOR,
indicating in writing the reasons for refusing to process finaf payment; in which case CONTRACTOR
shall make the necessary corrections and resubmit the Application. Thirty days after the presentation
to OWNER of the acceptable Application and accompanying documentation, in appropriate form and
substance and with OWNER's notice of acceptability, the amount will become due and will be paid by
OWNER tc CONTRACTOR,
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B. I, through no fault of CONTRACTOR, final completion of the Remadiafion is significantly
delayed, OWNER shall, upon receipt of CONTRACTOR'S final Application for Payment, and without
terminating the A greement miake payment of the balance due for that portion of the Remediation fully
completed and accepted. If the remaining balance to be held by OWNER for Remediation not fully
completed or corrected is-less than the retainage stipufsted in the Agreement and if Bonds have been
furnished gs required in paragraph 5.01.A, the written consent of the surety to the payment of the
balance due for that portion of the Remediation fully compléted and accepled shall be submitted by
CONTRACTOR to OWNER with the Application for such payment. Such payment shall be misde
- under the terms and conditions governing final payment, except that it shall not constitute & waiver of
¢laims. :

1346 Waiver of Claims

A, The making and acceptance of final payment will constitute:
1. A waiver of ali claims by OWNER against CONTRACTOR, except claims arising from
unsettled liens, defective Gonstruction appearing after final inspection under paragraph 13.07,
from failure to providé Professional Services consistent with the standard of care of paragraph

6.01.A.1, from fajlure to comply with the Contract Documents, including any spécial guarantees,
or from CONTRA\ STOR's continuing obligations under the Contract Documents; and

2. A waiver of all payment claims by CONTRACTOR against OWNER other than those
previously made in writing and stit unsettied.

ARTICLE 14 SUSPENSION AND TERMINATION

14.01 OWNER May Suspend Remediation

A Atany time and without cause, OWNER may suspend any or all of the Remediation for a period
of not more than 90 days by notice in writing to CONTRACTOR which will fix the date on which
" Remiadistion will be résumed. CONTRACTOR shall resume ‘the Remediation on the date so fixed.
CONTRACTOR will be ailowed an adjustment in the Contract Price or an extension of the Contract
Times, or both, directly atiributable to any such suspension if CONTRACTOR makes a claim therefor

as prowded in Article 9.
14.02 OWNER May Terminate for Cause
A. - The occurrence of any one of more of the following events justifies termination for cause:
1. CONTRACTOR repeatedly fails to perform the Remediation according to the Contract
Documents, including, but not limited to, failure to supply sufficient skilled workers or suitable

materials or equipment or failure to adhere to the progress schedule established under paragraph
2.08.A, as revised from time to time.

2. CONTRAGCTOR disregards laws or regufations of any public body having jurisdiction,

3. CONTRACTOR otherwise violates in any substantial way any provisions of the Contract
Documents.

B. OWNER may, after giving CONTRACTOR (and the surety, if any) 30 days' written notice and fo
the extent permitted by laws and reguiations, terminate the services of CONTRACTOR, exclude
CONTRACTOR from the Site and take possession of the Remediation, incorporate in the
Remediation all materals and equipment stored at the Site or for which OQWNER has paid
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CONTRACTOR but which are stored elsewhere, and finish the Remediation as' OWNER. may deem
expedient. In such case CONTRACTOR will not be entitled to receive any further payment until the
Remediation is finished. If the unpaid balance of the Contract Frice exceeds all costs, fosses and
damages sustained by OWNER arising out of or resulting: from tormpleting the Remediation (including
but not limited to all fees and charges of engineers, architects, attornieys and other professionals and
all court or arbitration or other dispite resolution costs) such excess will be paid o CONTRAGTOR. i
such costs, losses and damages exceed such unpaid balance, CONTRACTQOR shall pay the
difference to OWNER. Such costs, losses and damages incurred by CWNER wilf be incorporated in a
Change Order, provided that when exe'msmg any rights or remedies under this paragraph OWHNER
shalt not be required to chtain the lowest price for the-Remediation to be performed.

C. Notwithstanding paragra; ih 14.02.8, this Agreement will not terminate if CONTRACTOR begins,
within seven days of receipt of such rotice, to correct its failure to perform and proceeds diligently to
cuire such failure within no more than 30 days of receipt thereof. However, if and to the extent stch
failure cannot be reasonably cured within such 30 day period, and if CONTRACTOR has difigently
-attempted to cure such failure and thereafter continues difigently to cure it, then the cure period under
this paragraph will extend up to, but in no case more than, 60 days after the date of receipt of the

notice.

B. Where CONTRACTOR's services have been so termma*ed by OWNER, the termination will not

affect any rights or remedies of OWNER against CONTRACTOR then existing or which may
thereafter accrue. Any retention or payment of moneys. due CONTRACTOR by OWNER will ot

release CONTRACTOR from liability.
14.03 OWNER May Terminate for Convenience

A.  Upon seven days' written notice to CONTRACTOR, OWNRER may, without cause and without
prejudice to any other right or remedy of OWNER, elect to terminate the Agreement. In such case;

CONTRACTOR will be paid (without dupfication of any items) for:

1.  Remediation executed accardmg to the Contract Documents prior to the effective date of
termination; :

2. Expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials or equipment required by the Contract Documents in connection with

uncompleted Remediation;

3. Amounis paid in settlement of terminated contracts with Subconfractors, Engineers,
Suppliers and others (mciudmg but fot limited to all fees and charges of E:ngmeers Architects,
Attameys and other professionals and alf court or arbitration or other dispute resolution costs
incurred in connection with termination of such contracts: and

4.  Reasonable expenses directly attributabie to termination.

B. CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

14.04 CONTRACTCR May Stop Remediation or Tefminate
A If, through no act or fault of CONTRACTOR, the Remediation is suspended for a period of more
than 90 days by OWNER or under an order of court of other public authority, or OWNER fails to act

on any Application for Payment within 30 days after it is submitted, or OWWNER fails for 30 days to pay
CONTRACTOR any sum finally determined to be due, or OWNER fails for 30 days to furnish lands

42



Attachment A

GRU 2nd ECT for MGP/CSSX/Povle Rig. Remediation
December, 2868
and access pursuant to paragraph 4.01.A, or OWNER repeatedt y fails to perform a material obligation
of the Agreement, then CONTRACTOR may, upon seven days' written notice to OWNER, and
provided OWNER does not remedy such suspension or faillure within that time, ferminate the
Agreement and recover from OWNER payment on the same terms as provided in paragraph 14.03.A.
In lisy of terminating the Agreement and without prejudice to-any other right or remedy, if OWNER
has failed for 30 days to pay CONTRACTOR any sum finally determined to be dus, CONTRACTOR
may upon seven day's wiitten notice to OWNER stop the Remediation until payment is made of all
such amounts due CONTRACTOR, including interest {iiereon. The provisions of this paragraph
14.04.A are not intended to preciude CONTRACTOR from miaking claim under Ardicle 9 for an
incraase in Contract Price or Confract Times or otherwise for expenses or damage mrpcﬂy attributable
to CONTRAGTOR's stopping Remediation as permitied by this paragraph.

B, if CONTRACTOR encounters contaminants different in type or extent from that orginally
represented by OWNER, CONTRACTOR may, at its option, temminate the Agreement and be paid for
those items described il paragraph 14.03.A. In fieu of terminating the Agreement and without
pre}udzce to any @ther nght or remedy, CONTRACTOR may suspend pe:farmance under this

ex:sung conditions.
14.05 Obiligations Upon Termination
A.  In the event of termination under paragraph 14.03 of 14.04:
1. CONTRACTOR shall promptly:
a.  Subject to paragraph 14.05.A.1.b. and ¢., cease operations;

b.  Take actions necessary, or that OWNER may direct, for the protection and preservation of
the Remediation; and

| EXcept fof Refediation dirécted to be performed prior fo the effective date of termination,
terminate all existing subconiracts, and purchase orders and enter into no further subcontracts
and purchase orders.

2. OWNER shall promptly take such actions as aré reasonably necessary fo close ouf the
Agreement, including the making of final payment under paragraph 13.09,

14.06 Funding

A. OWNER and CONTRACTOR recognize and confirm this project is subject to funding by the
City of Gaingsville and the State of Florida. The OWNER and the State of Florida’s performance and
ohligation to pay under this contract is contingent upon an annual appropriatiort by the City and State,
respectively.

ARTICLE 15 DISPUTE RESOLUTION

15.0¢ Methods and Procedures

A. If and to the extent that OWNER and CONTRACTOR have: agreed on the mesthod and
procedure for resolving disputes between them that may arise under this Agresment, such disptite
resolution method and procedure, if any, will be as set forth in Exhibit D. if no such agreement on the
methed and procedure for resolving such disputes has been reached, OWNER and CONTRACTOR
may exercise such rights or remedies as either may otherwise have under the Contract Documents or

by Laws or Regulations in respect of any dispute.
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ARTICLE 16 MISCELLANEQUS

16.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, i will
be deemed fo have been validly given:.

1. It detivered in persen to the individual or to a miember of the firm or to. an officer of the
corporation for whom it is intended; _

2. if defivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the giver of the notice; or

3 If transmitted by facsimile, the time at which a machine generated confirmation states
the notice was received at the facsimile telephone number of the intended récipient last known by
the sender.

16.02 Computation of Times

A Wiien any period of time is referred to in the Contract Bocuments by days, it will be computed
to exciude the first and inglude the fast day of such period. i the Jast day of any such period falis on a
Saturday or Sunday or on a day made @ legal hchday by the law of the applicable jurisdiction; such
day will be omitted from the computation.

B. A calendar day of twenty-four hours: measured from midnight to the next midright will
constitute a day.

16.03 Notice of Claim

A. Should OWMNER or CONTRACTOR suffer injury or damage 1o person or property because of
any error, omission or act of the other party or of any of the other party's employees or agents: of
others for whose acts the other party is legally lable, claim will be made in writing to the other party
within. a reasonable time of the first obseivance of such injury or damage. The provisions of this
paragraph 16.03.A will not be construed as a substifute for or a waiver of the provisions of any

applicable statute of limitations or repose.
16.04 Cammative- Remedies:

A. The duties and obligations imposed by and the rights and remedies available under these
General Conditions, in particular but without Timitation, any general or specific warranties and
indemnities unposed upon the parties, are in addition to, and are not-to be construed in any way as a
limitation of, any- rights ‘ahd remedies available to any or all of them which are otherwise imposed or
avaitable by Laws or Regulations, by special warranty of by other provisions of the Contract
Documents. The provisionis of this paragraph will be as effective as if repeated specifically in the
Contract Documents in connection with ‘each particular duty, obligation, right and Temedy tc which

they apply.
16.05 Survival of Obligations

A. All representations, indemnifications, and warranties mads inthe Contract Documents, as well
as all continuing obligations indicated in the Contract Docurents, will survive final payment,
completion and acceptance of the Remediation and termination or completion of the Agreement.
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16.068 Waiver of Consequential Damages

A To the fullest extent permitied by law, and except as specifically provided to the contrary
herein, CONTRAGCTOR and OWNER waive Claims against each other for special, incidental and
consgquential damages arising out of this Agreement. This mutual waiver includes, buf is not limited

- o

1. damages incurred by OVWNER for rental expenses, for fosses of use, income, profit,
financing, business and reputattron a'zd for loss of mamgemefv or-employee preductivily or of the
‘services of such persons; and

2 damages incurred by CONTRACTOR for principal office expenses including the
compensation of personne! stationed there, for losses of f,ranmng, busmess and reputation, and
for loss of profit except anticipated profit arising directly from

B. This mutual waiver is applicabie, without imitation, to all consequential damages due to either
party's termination according to Article 14. Nothing contained in this Paragraph 16.06 will be deemed
to prec!ude an award of liquidateéd damages, when applicable, according 1o the requirements of the

16.07 No Third-Party Beneﬁjc'iarie_s

Al This Agreement {s not intended to, and does not, create any rights or benefits 1o individuals or
entities other than OWNER and CONTRACTOR.

16.08 No Waiver By Non-Enfarcement

A, Nen-enforcement of any provision by either party will not constitute a waiver of that provision,
nor wxii :t affnct the enfarceabnmy of that provision or the remamder of the Contract Documents.

16.08 Controlling Law
A, This Agreement is to be govered by thé law of the state in which the Project is located.
18,10 Limitation of Liability

A. There will no limitation of iability,

ARTICLE 17 - OWNER’S OPTION TO EXTEND AGREEMENT

17.01 It is the intent of OWNER to tilize this Contract between OWNER and CONTRACTOR for the
completion of that Work referred to as “Phase Ong” as identified on Sheet No. R-18 “Sité Controf
Plan” in the contract Dravwngs Phase One gensrally includes the Poole Roofing and CSXT IRA areas
of the remediation.

17.02 Should OWNER receive authorify to continue and remediate the remaining portion of the site,
kriown as Phase Two, which generally includes the remainder of thé CSXT remediation as identifi ed
on Sheet No. R-19 *Site Control Plan” in the contract Drawings and should QWNER opt at its sole
discretion to use CONTRACTOR for said Work,, the negotiated terms and conditions of this Cantract

shall apply to Phase Two,

'
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OWNER, at any time curing the progress of the Projedt, may order in writing changes, additions or
moditications to the plans and specifications and the same shall not void this Agreement.
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October 27, 2011
ECT No. 090335-0300

Mr. John Veilleux, P.E.
City of Gainesville Public Works Department
Gainesville, Florida 32614-7117

Re: Proposal to Amend Contract for Depot Park Non-MGP Remediation
Dear Mr. Veilleux:

Environmental Consulting & Technology, Inc. (ECT), is pleased to submit this proposal
to use ECT’s contract with Gainesville Regional Utilities (GRU) as a bridge contract to
remediate the remaining soil contamination on the Depot Park site. The remaining soil
contamination is related to past railroad activities rather than from the former manufac-
tured gas plant (MGP) that GRU is responsible for remediating. Since this remaining soil
contamination presents a direct-exposure risk to park visitors, it must be removed and/or
capped with 2 feet of clean soil to prevent contact by park visitors.

SCOPE OF WORK

In accordance with ECT’s October 2011 Remedial Action Plan Modification, the remain-
ing areas with soil contamination will be cleared of all vegetation except for 12 heritage
trees. then the top 2 feet of soil will be removed from these areas and transported offsite
for disposal at the Waste Management, Inc. Chesser Island landfill in Folkston, Georgia.
The excavated areas will then be capped with 2 feet of clean fill soil by others (the pond
contractor). The soil under the drip line of the heritage trees will be testéd for arsenic and
polycyclic aromatic hydrocarbons (PAHs) so that a site wide average contaminant con-
centration can be calculated. If the site average concentrations are below the soil applica-
ble cleanup target levels (SCTLs), the soil under the heritage trees can remain in place.
Otherwise, addition soil will need to be removed until the site average concentrations are
below the SCTLs.

Ini addition to the contaminated soil excavation, the concrete slab at the former Rinker
location will be removed. and all the soil currently stockpiled on the site will be spread
on the northern portion of the site such that the backfilled elevation is 2 feet below the
final park grade, with the understanding that the pond contractor will cap these areas with

clean fill soil.

The work areas are shown on Figure 1. ECT understands the first phase of this work will
include removing the concrete slab in Area 8, backfilling the stockpiled soil in Area 7,
and excavating the contaminated soil from Areas 3 and 5. The second phase would in-
clude the excavation of the contaminated soil from Areas I, 2, and 6 as funds become

3701 Northwest . .
i Siree available. ECT understands that not all the Phase 2 funds are currently available and that

938th Street
Gaf”esvi"j?'fé the remediation work may need to be shut down until all the funds are available. Depend-
Jzou ing on the length of the shutdown, an additional mobilization charge may be required.
(352)
332-0444

¥ \GRS1 'DEPOT PARKICO TO AMMEND CONTRACT NON-MGP REM DOC 1--:02711
FAX (352)
332-6722 An Equal Opportunity/Affirmative Action Employer
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The costs for Phase 1 are shown in Table 1, and the costs for Phase 2 are shown on Ta-
ble 2. The bid item numbers and unit rates correspond to the GRU contract with the fol-
lowing exceptions:

o Item 2.1a (Mobilization)—new item to reflect reduced mobilization cost.

e Item 3a (Project Coordination)—new item to reflect reduced cost.

e Item 4.3 (Health & Safety)—new item to reflect reduced costs.

e [Item 19.16 (Concrete slab Demo)—new item.

o Item 20.9 (Tub Grinding)—new item to reflect reduced cost.

e Item 17.1 (Warranties & Bonds)—new item to reflect reduced cost.
Ttem43.1 (ECT bond)—new item to reflect reduced cost.

In addition to the remediation field work, costs are included for ECT to prepare a second
Remedial Action Plan Modification for the capping of the excavated areas where conta-
mination is still present, as well as to prepare a final source removal report.

SUMMARY OF COSTS

Phase 1 (Areas 3, 5, 7, and 8) $1,295,460.63
Phase 2 (Area 1, 2, and 6) $1,396,707.06
TOTAL Amendment Costs $2,692,167.70
SCHEDULE

ECT estimates that it will take 8 weeks to complete Phase 1 and another 4 weeks to com-
plete Phase 2, assuming no delay between the phases due to funding issues.

If you have any questions regarding this letter, please contact me at 352.332.0444.

Sincerely,

ENVIRONMENTAL CONSULTING & TECHNOLOGY, INC.

)

R 7
n Cubinski, P.E.

Senior Engineer
KRC/saw
ATTACHMENTS
cc: Project File

YGRS I DEPOT PARKWO TO AMMEND CONTRACT NON-MGP REM DOC.2—-102711 —c—

Environmental Consulting & Technology, Inc.
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Table 1. Phase 1 (Areas 3,5, 7, & 8)

Attachment B

Bid Amount
Bid ltem Pay ltem Description Unit Unit Price Bid Qty Bid Amount | w/ECT Markup
EnviroTek Costs
Project Reguirements
2.1a (new) Mobilization LS S 5,000.00 ¥ S 5,000.00 | S 5,500.00
Surveying .

2.8 3-person crew HR S 200.00 25 S 5,000.00 | § 5,500.00
3.1 (new) [Project Coordination LS S 1,500.00 1 S 1,500.00 { S 1,650.00
4.2 (new) |Heaith and Safety LS S 3,500.00 1 S 3,500.00 | S 3,850.00

7.1 Applications for Payment EA S 750.00 3 S 2,100.00 § 2,310.00

Temporary Facilities
11.11 Portable toilets ‘WK S 50.00 8 S 420.00 | 462.00
11512 Wash facilities WK S 50.00 8 S 420.00 | $ 462.00
11.13 Drinking water facilities WK S 50.00 8 S 42000 | 462.00
12.6 Marpower for ingress and egress of trucks Wk 5 600.00 8 S 5,040.00 | 5 5,544.00
Erosion and Sedimentation Control
13.1 Labor, material, and equipment for maintenance WK S 600.00 8 S 5,040.00 | § 5,544.00
13.2 Gravel construction entrance (repair) EA $ 850.00 1 S 850.00 | $ 935.00
13.6 Silt fence > LF S 2.00 2,000 S 4,000.00 | & 4,400.00
13.18 Tracking with dozer SY S 0.50 0 S | & ¥
13.20 Hydroseeding SY $ 0.35 0 $ $
Site Demolition
19.16 (new) ]Concréte slab (demo trans and dispose) Sq Ft $ 1.10 31,650 S 34,815.00 | § 38,296.50
Site Clearing
20.2 Tree barricades EA S 400.00 8 S 3,200.00 | $ 3,520.00
20.5 Clear and grub contaminated areas SY $ 3.00 19,020 3 57,060.00 | $ 62,766.00
20.9 (new) On-site tub grinding Day S 12,500.00 2 S 25,000.00 | $ 27,500.00
Earthwork
2224 Contaminated soil excavation BCY S 3.00 12,953 S 38,860.00 | $ 42,746.00
22.13 Loading and hauling soil for placement of existing stockpiles BCY S 4.00 20,000 S 80,000.00$  88,000.00
22.14 Backfill and compaction CccY S 4.00 20,000 S 80,000.00 | $ 88,000.00
22.15 Imported fill ccYy |s 9.00 0 $ - 18 -
22.18 Haul road prep and maintenance SY $ 1.50 5,000 $ 7,500.00 | $ 8,250.00
Transportation
29.2 Contaminated sail (to Chesser Island) TON S 15.50 19,430 $ 301,165.00 | S 331,281.50
29.6 Contaminated stumps, roots, and trash TON $ 30.00 750 S 22,500.00 | $ 24,750.00
Landfill Disposal
30.2 Contaminated soil and Debris TON $ 19.00 20,180 $  383,420.00 | $ 421,762.00
EnviroTek Subtotal= | $ 1,066,81G.00 | $ 1,173,491.00
17.1a {new) |Bond (EnviroTek) % 0.91% 1,066,810 | S 9,755.44 | $ 10,730.99
EnviroTek Total (w/ markup)= | $ 1,184,221.99
ECT Labor and ODCs for Field Oversight
42.1 2-person mobilization (labor, vehicles, misc. field supplies) WK S 810.76 8 S 6,810.38
4.3 Upper Level Professional (Kevin Cubinski) HR $ 126.76 57 S 8,518.27
42.4 Techniciar 1 (ULT) HR S 81.67 269 S 21,952.50
42,5 iMid Level Professicnal (Gary Dalbec) HR S 97.19 336 S 32,655.84
41.23 * {Survey Equipment (GPS) WK $ 124.71 8 $ 1,047.56
44 .4 Staff Scientist Il (M. Dale) HR S 131.00 84 S 11,004 GO
ECT Field Oversight Subtotal= | $ 81,988.56
43.1 a (new) |ECT Bond % | 0.80% 61,266,211 S 10,129.63
T -
ECT Labor and ODCs for RAPMod and Report
45.2 Upper Level Professional (Kevin Cubinski) HR S 139.00 80 S 11,120.00
44.4 Staff Scientist Il (M. Dale) HR S 131.00 40 S 5,240.00
45.4 Document Production Specialist HR ] 69.00 24 S 1,656.00
45 5 AutoCAD/Graphics Support HR S 69.00 16 S 1,104.00
RAPNod and Report Subtotal= | $  15,120.00
Total= | $ 1,295,460.63
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Table 2. Phase 2 (Areas 1,2, & 6)

Attachment B

. 8id Amount
Bid Item Pay Item Description Unit Unit Price Bid Qty Bid Amount w/ECT Markup
EnviroTek Costs
Project Requirements s
2.13 (new) Mobilization LS S 5,00000 Q S - S
Surveying
2.8 3-person crew HR $ 200.00 0 $ - $ -
3.1{new) [Project Coordination LS $- 1,500.00 0 S - $
4.2 {new) [Health and Safety [ S 3,500.00 0 S - S -
7.1 Applications for Payment EA S 750.00 1 $ 750.00 | § 825.00
Temporary Facilities
11.11 Portable toilets WK S 50.00 4 $ 200.00 | $ 220.00
11.12 Wash facilities WK $ 50.00 4 3 200.00 | $ 220.00
11.13 Drinking water facilities WK S 50.00 4 S 200.00 | $ 220.00
12.6 Manpower for ingress and egress of trucks Wk $ 600.00 4 S 2,400.00 | $ 2,640.00
Erosion and Sedimentation Control
13.1 Labor, material, and equipment for maintenance WK S 600.00 4 $ 2,400.00 | $ 2,640.0C
13.2 Gravel construction entrance (repair) EA S 850.00 a $ S -
13.6 Silt fence LF S 2.00 ) $ S -
13.18 Tracking with dozer Sy S 0.50 0 S S -
13.20 Hydroseeding sY S 0.35 0 5 - S 2
Site Demolition
19.16 (new) LConcrete slab {demo trans and dispose} Sq.Ft. S - - 110 0 S - $ -
Site Clearing
20.2 Tree barricades EA S 400.00 0 S - S -
20.5 Clear and grub contaminated areas SY S 3.00 0 $ - S -
20.9 (new) On-site tub grinding Day $  12,500.00 0 $ - $ -
Earthwork
22.11 Contaminated soil excavation BCY S 3.00 22,047 S 66,141.00 | S 72,755.10
22.13 Loading and hauling soil for placement of existing stockpiles BCY S 4.00 0 S - S -
22.14 Backfill and compaction ccy S 4.00 0 $ L3
22.15 Imported fill CCY S 9.00 0 L - S -
22.18 Haul road prep and maintenance SY S 1.50 0 S - S -
Transportation
29.2 Contaminated soii (to Chesser Island) TON S 15.50 33,071 S 512,592.75 | $ 563,852.03
29.6 Contaminated stumps, roots, and trash TON S 30.00 0 S - S -
Landfill Disposal
30.2 Contaminated soil and Debris TON S 19.00 33,071 S 628,339.50 | $ 691,173.45
EnviroTek Subtotal= | §  1.213.223.25 | $  1,334,545.58
17.1a (new) [Warranties and Bonds (EnviroTek) % 0.91% 1,213,223 S 11,054,32 S 12,203.75
EnviroTek Total (w/ markup)= | $  1,346,749.33
ECT Labor and ODCs for Field Oversight
42.1 2-person mobilization (labor, vehicles, misc. field supplies) WK S 810.76 4 S 3,243.04
42.3 Upper Level Frofessional (Kevin Cubinski) 1R 5 126.76 32 S 4,056.32
42.4 Mid Level Professional (Gary Dalbec) HR S 97.19 160 S 15,550.40
42.5 Technician 1 {ULT) HR S 31.67 128 $ 10,453.76
41.23 Survey Equipment (GPS) WK S 124.71 4 S 498.84
44.4 Staff Scientist Il (M. Dale) HR 5 126.76 © 40 S 5,070.40
ECT Field Oversight Subtotal= | S 38,872.76
43.13a(new) |ECT Bond % 0.80% 51,385,622 S 11,084.98
ECT Labor and ODCs for RAPMod and Report
45.2 Upper Level Professional {Kevin Cubinski; HR S 139.00 0 S =
44.4 Staff Scientist Il {M. Daie) HR S 131.00 0 S =
45.4 Document Production Specialist HR S 69.00 0 S -
45.5 AutoCAD/Graphics Support HR S 69.00 0 S -
RAPMod and Report Subtotal= | § -
Total= | $ 1,396,707.06
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Attachment B
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| Non-SMU Related Areas

- SMU-Related Areas

FIGURE 1. — —
REMAINING NON-MGP REMEDIATION AREAS :c,

Environmental Consulting & Technology, Inc.

Sources: NRCS, 2010; ECT,2011.
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