LEGISLATIVE ITEM NO. 040921

Phone: 334-5011/Fax 334-2229
Box 46 |

TO: Mayor and City Commission DATE: June 13, 2005
CITY ATTORNEY
FROM: City Attorney ADOPTION READING

SUBJECT: Ordinance No. 0-05-40, Petition 199L.UC-04PB
An ordinance amending the City of Gainesville 2000-2010 Comprehensive
Plan, Future Land Use Map; by changing the land use category of certain
undesignated right-of-way property to “Mixed-Use Low-Intensity (8-30 units
per acre)”; located in the vicinity of the Northwest Corner of Southeast 2
Avenue and Williston/Waldo Roads; providing a severability clause;
providing a repealing clause; and providing an effective date.

Recommendation: The City Commission adopt the proposed ordinance.
STAFF REPORT

This petition is related to zoning petition 200ZON-04 PB and street vacation petition 196SVA-04
PB. The undesignated right-of-way is approximately 0.43-acres in size and is located at the
Northwest corner of Southeast 2™ Avenue and Williston/Waldo Road. The property currently has
no zoning or land use designation. To the north of the site is the right-of-way to be vacated by
Petition 196SVA-04 PB. North of this right-of-way is the existing Education Child Care Center
with a land use of MUL (Mixed-Use Low-Intensity, 8-30 units per acre) and a zoning designation
of MU-1 (8-30 units/acre mixed use low intensity district). The owner of the child care center
would like to purchase the unclassified land for the purpose of expansion. South of the subject
property is Southeast 2" Avenue, while to the east is Williston/Waldo Road. The bicycle rail trail
borders the subject property on the west side. '

The Plan Board heard the petition and recommended that it be approved.

Public notice was published in the Gainesville Sun on February 1, 2005. Letters were mailed to
surrounding property owners on February 2, 2005. The Plan Board held a public hearing
February 17, 2005. The City Commission heard and approved this petition March 14, 2005.

CITY ATTORNEY MEMORANDUM

The proposed amendment to the Comprehensive Plan is treated as a small scale development
activity. After the City Commission adopts the ordinance, it will be filed with the State Land
Planning Agency. The state land planning agency does not review or issue a notice of intent for
small scale development amendments. Any affected person may file a petition with the State



Division of Administrative Hearings to request a hearing to challenge the compliance of a small
scale development amendment within 30 days following the City’s adoption of the amendment.

Small scale development amendments do not become effective until 31 days after adoption. If
challenged within 30 days after adoption, small scale development amendments shall not become
effective until the state land planning agency or the Administration Commission issues a final
order that the adopted small scale development amendment is in compliance.

Prepared and
submitted by:

il

Marion J. //o,/élty Attorney

MJIR/afm

Attachment



O 00 1 N i bk W

T
W N - O

14

15

- 16

17

18

19

20

21

22

23

24

25

DRAFT
5/20/2005

ORDINANCE NO.
0-05-40

An ordinance amending the City of Gainesville 2000-2010
Comprehensive Plan, Future Land Use Map; by changing the
land use category of certain undesignated right-of-way property
to “Mixed-Use Low-Intensity (8-30 units per acre)”; located in
the vicinity of the Northwest Corner of Southeast 2"! Avenue
and Williston/Waldo Roads; providing a severability  clause;
providing a repealing clause; and providing an effective date.
WHEREAS, publication of notice of a public hearing was given that the Future Land Use
Map be amended by changing the land use category of certain undesignated right-of-way property,
as more specifically described herein, to “Mixed-Use Low-Intensity (8-30 units per acre)”; and
WHEREAS, notice by the Plan Board was given and publication made as required by law
and a public hearing was held by the City Plan Board on February 17, 2005; and
WHEREAS, notice was given and publication made of a public hearing which was then
held by the City Commission on March 14, 2005; and
WHEREAS, the amendment to the land use category of the City of Gainesville 2000-2010
Comprehensive Plan proposed herein directly relates to a small scale development activity as
provided in Chapter 163, Florida Statutes; the City of Gainesville will transmit copies of the public
notice and this proposed change to the State Land Planning Agency, the regional planning council,

and any other person or entity who has requested a copy for their comments subsequent to the

passage of this ordinance; and

Petition No. 199L.UC-04PB
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WHEREAS, at least ten (10) days notice has been given of a public hearing once by
publication in a newspaper of general circulation notifying the public of this proposed ordinance
and of a Public Hearing in the City Commission meeting room, First Floor, City Hall in the City of
Gainesville; and

WHEREAS, pursuant to law, notice has also been given by mail to the owner whose
property will be regulated by the adoption of this Ordinance, 30 days prior to the date set for a
public hearing on this ordinance; and

WHEREAS, the public hearing was held pursuant to the published ﬁotice described above
at which hearing the parties in interest and all others had an opportunity to be and were, in fact,
heard.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF GAINESVILLE, FLORIDA:

Section 1. The Future Land Use Map of the City of Gainesville 2000-2010 Comprehensive
Plan is amended by changing the land use category of undesignated right-of-way to “Mixed-Use
Low-Intensity (8-30 units per acre)”, as more specifically shown on the map attached hereto as
Exhibit “A”, and made a part hereof as if set forth in full.

Section 2. The City Manager is authorized and directed to make the necessary changes in
maps and other data in the City of Gainesville 2000-2010 Comprehensive- Plan, or element, or

portion thereof in order to comply with this ordinance.

Petition No. 199L.UC-04PB
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Section 3. If any section, sentence, clause or phrase of this ordinance is held to be invalid
or unconstitutional by any court of competent jurisdiction then said holding shall in no way affect
the validity of the remaining portions of this ordinance.

Section 4. All ordinances, or parts of ordinances, in conflict herewith are to the extent of
such conflict hereby repealed.

Secﬁon 5. This ordinance shall become effective immediately upon passage; however, the
amendment to the City of Gainesville 2000-2010 Comprehensive Plan shall become effective thirty
one (31) days after passage and adoption of this Ordinance unless a petition is filed with the
Division of Administrative Hearings pursuant to § 163.3187(3), F.S. In this event this Ordinance
shall not become effective until the state land planning agency issues a final order determining the
adopted amendment to be in compliance in accordance with § 163.3187, or until the Administration
Commission issues a final order determining the adopted amendment to be in compliance in
accordance with S.163.3187, F.S.

PASSED AND ADOPTED this day of ‘ , 2005.

PEGEEN HANRAHAN, MAYOR

ATTEST: APPROVED AS TO FORM AND LEGALITY:
KURT LANNON, MARION J. RADSON, CITY ATTORNEY
3.

Petition No. 199LUC-04PB
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CLERK OF THE COMMISSION

This ordinance passed this day of , 2005.
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H:\Marion Radson'\Planning\199LUC pet. DOC

Petition No. 199L.UC-04PB
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