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... Title
Board of Adjustment (B)

The City Commission referred various issues associated with the Board of Adjustment to the
Community Development Committee. The Committee has completed its discussion and
recommends several changes to Board of Adjustment functions and processes.

..Explanation

On September 12, 2005, the City Commission referred to the Community Development
Committee issues associated with the Board of Adjustment (BOA). The Community
Development Committee discussed the BOA and its rules, processes and appeals procedures, on
September 15, October 6, and November 3, 2005. The Committee discussed various possible
changes to the BOA and how it works. The Committee considered one alternative of
eliminating the BOA and transferring its responsibilities to other boards. Ultimately, the Board
concluded that the best approach is to advertise the existing appointments to the BOA (the
Community Development Department has notified neighborhoods that three positions are vacant
or expired by November 1, 2005), and implement training for Board members, along with
various changes to jurisdiction and appeals procedures.

..Fiscal Note
None

..Recommendation

Community Development Committee to the City Commission: 1) staff provide information to
neighborhoods regarding vacancies on the BOA; 2) staff provide an orientation session for new
BOA members and training for the BOA; 3) the City Commission initiate a petition to amend
the Land Development Code to establish term limits for Board of Adjustment members; to
establish preferred (not required) backgrounds or experience in urban planning, architecture,
landscape architecture, law, development or construction for three out of the five Board of
Adjustment members; to amend the appeals process for appeals of administrative decisions, so
that after administrative appeal levels are exhausted, the appeal is to a hearing officer for
recommendation to the BOA for a BOA hearing and decision if facts are in dispute, and to the
BOA directly if facts are not in dispute (and with the BOA authorized in either case to overturn
staff's decision only with an affirmative vote by 4 members of the BOA), with appeal of the
BOA decisions on administrative decisions to the City Commission; and to eliminate the
opportunity for reestablishment of uses once the use becomes nonconforming and then lapses
for a period of nine months; 4) the City Commission authorize the City Attorney to prepare an
ordinance to eliminate certain of the rarely used appeals to the BOA; 5) the City Commission
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authorize the City Attorney's office and staff to prepare revised rules for the BOA consistent
with the above changes once the City's codes are revised; and 6) remove this item from the

referral list.
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Options Discussed by Community Development Committee
Regarding Board of Adjustment

At this time Neighborhood Planning staff has posted information on the neighborhood
list-serve about current vacancies, in addition to the usual advertising to the Clerk’s
office. The City Commission should have three new appointments to make in October
assuming there are enough applicants.

Staff plans to hold an orientation session for new BOA members and would hold annual
training.

The City Commission could initiate a petition to amend the Land Development Code to
establish term limits for BOA members.

The City Commission could initiate a petition to amend the Land Development Code to
establish preferred backgrounds (not required) such as urban planning, architecture,
landscape architecture, engineering, law, development or construction.

The City Commission could initiate a petition to amend the appeals process for appeals of
administrative decisions, so that after administrative appeal levels are exhausted, the
appeal is to a hearing officer for recommendation to the BOA for a BOA hearing and
decision if facts are in dispute, and to the BOA directly if facts are not in dispute (and
with the BOA authorized in either case to overturn staff’s decision only with an
affirmative vote by 4 members of the BOA), with appeal of the BOA decisions on
administrative decisions to the City Commission.

BOA rules will be updated for consistency with the Land Development Code.

A petition should also be initiated to eliminate some of the rarely used appeals to the
BOA, such as any code enforcement related appeals under Chapter 13 or 16 of the City
Code.

The City Commission may wish to initiate a petition to amend the Land Development
Code to eliminate the opportunity for reestablishment of nonconforming uses. If this is
done, then once a nonconforming use had lapsed for nine months, the only uses allowed
under current zoning will henceforth be allowed, with no right to request reestablishment
of the previous nonconforming use.



"pajenyIs si asn m:_sa&:oocos [ons YoIyM Ul JILOSIP oy} Ul popurad sasn

10 S[qRIINS Jou ST FUIP[Ing 97} JO 19}0BILYD PUR UCHINISUOD ‘UFISIP A1) 1By} w:ﬁwoa arqnd 10158
juatmisnfpe Jo p1eoq 9y) AQ poUTULIP ST 1 1Y 9N FUIIIOFUOITOU 3Y) JO JUSWYSI[(B}SIa1 31
yrutad Aeur juounsn(pe Jo preoq oy} —5@58& $pa1EOO] SI 31 YOIYM Ul JOLSIP dY} JO Suoe[nga1 oy
)M 0ouEtIIojuod ur 1deoXs pasn 9q Isjyealoy) JouU [[eYs ‘UONRUIQUIOD Ul SasudId pue aImonns

10 “2INJONIIS ST ‘SYIUOW SATNOISUOD SUIN JOJ PSN JOU 10 PAUOPUEGE JUEBIRA ‘PINUIUOISIP asn
s1 ‘uoneuIqUIOd Uy sesiweid pue amoNNs 1o ‘9INjonIs  Jo asn JuNIIOJUOIUOU B USY M Suruiojuoouou YsijqeIsaay] oyE-€
‘sugis ponqryoId 10 EHBEMS FUIUILIS)SP Ul ()5])) © JO UOISIOap 951941 10 pjoydn Aewr yog speaddy LTE-0€
“dryspiey] pajensuowap
uo paseq sjuatuarmbar juswedeusul 901 pue adeospue| a1} 0} soueLIEA B AUSP 10 JURId LBl Yoy SOOUBIIB A 01€-0¢€
"SOALIp pUE ‘SoInjonns
K10889008 510} A[Tuey-o[3uIs Jo Juawdo[2Aap 10§ EE@& Jeroads e Auop Jo jueId Lew yog syuIs feroadg £0€-0¢€
: “syruizad [BAOWIST 901) [BIDISWIWIOD JUeId At
‘SeoIR 2SN Te[NOMaA 10 sjuswannbar urdeaspuey Kyipow 0 suonnad Auap Jo jueld Aew yog suondeoxs] [eroadg 76T-0€
"9p00 o]} Jopun jat 3uraq SjauroNMbal pue SUOHIpu0d
UIBLIS0 YA PI0OJI JO 10] Suruiiojuod e uo Jurjjomp Arerodurs) e se pasn aq 0} 21monys
fediounid e se swoy apiqow suo 10§ nondaoxa [eroads e 10y suonnod Ausp 10 JueIS Aeul yog suondaoxy [e10adg 68-0¢€
“uones0aal yuiad uonednooo swoy jo speadde teay Aewr yog sfeaddy ]G-0¢
‘sgurpuiy sy Surjels ‘sisod Jo vonrsodwr pue
aoraA e Jo Juawpunoduur 10y wu:moa € U0 2w JO uoIsuaIxo 10y suonned Auap o jueid Leur yog QWIL], JO UOISUI)XF] 1¥1-92
"§1509 Jo asodwul pue 9[oIyaA & punoduir 07 sjeadde Kuop 10 juers Lewr yog sjeaddy ov1-9C
‘SABMIALIP
JO [EAOWIAT PUE UOIONNSUOD 10] SUOISIAOIA PUE SUONOL)SII WO SI0UBLIBA Jueld Lewl yog SOOUBLIB A 701-€¢
“SUONE[01A 10}do0Ia)UT 658213 10 del) aseald Juruondunj[ew 10 Judsqe 1o Jusuidinbs ‘
ajesun ‘pue| snopiezey ‘Guip[ing snozeguep 1oy spreoq sjeadde jo sannp surrojrad yog sjeaddy L2991
“(5p0)) Surping [eIoauIuo)) Sduerdwosuou
JO I9PIO IO UOISIOAP §,I0LJO JUSUIADIONIS 9poo U0 spIeoq s[eadde jo sonnp suojiod yog sjeaddy 112-€1
, “(spxepuess A11adoxd wnurur
umojumop) 20uer|durosuou Jo 19pIo IO HOISIAP S,[BIOIIJO JUSWAJIOJUS IPOJ 3Y) JO sreaddy sreaddy wT9
(S ‘01 CE€ 'S 995) "SUONIPUOD PUE BLIAJLID UTE)IAD JopUn odoUelIeA U01oNNsqo yodire juerd Aejy | 9OUBLIBA uononnsqQ) Hodiy
"au0Z AB[I9AO0 3SIOU 91[} UI SAsn wBEEo& pue sasn pajornsal ‘sosn paprurad oy woyy speaddy
‘suonendoy Suruoyz prezey Hodiry sjeaddy J xipuaddy
pazrioymy [TYTREIN
LArioyny dgRadg o1V jo adAy, apo)

INANLLSNLAV 40 AAVOd HTTIASHANIVD 40 ALID

LdvHa




"apo)) Surp[mg epuiof,] ay} jo suanejeidiojur SurpieFa1 sarouade JUSIIIIOJUD [BIO]
pue s[ero1jjo Surp[ing [ed0[ JO SUOISIOAP MITASI [[BYS UOISSIIUTIOD A} YOIYA JOYE (SISTXD

preoq yons J1) sjeadde Jo preoq [esojloy 01 uoye) oq Aew 1030adsur Surpyng jo jeaddy readdy | Sq°6LL7€SSS
-~ ‘ . SOJUBLIBA
suondaoxy [eradg
sreaddy

MIIASY FANENSIUIPY pSE-0€

ueunsnipy Jo preog orp Surpredar L[[eoyroads apo) Jo uonaeg

@




Proposed New Procedure to
Appeal Certain Administrative Decisions

Prepared by: Office of the City Attorney
November 2, 2005

Decision of Administrative Official

e Relates only to building or land development code.

e Must affect specific real property.

o Affected person must have a legal interest in the real property.

o Administrative decision must be adverse to his/her interest in the property.

e Administrative decision must relate to the denial of a permit for which an application for
permit is filed.

!

Formal Notification of Administrative Action

Notification to include: Notice of Administrative Action
Date of Final Administrative Action
Identification of Affected Person
Legal Interest
Explanation of Appeal Rights
Deadline to Appeal the Final Administrative Action

!

In order to appeal the Administrative Action, a petition must be filed.
All petitions must include the following:

An explanation of how the petitioner’s substantial interests are affected
by the Administrator’s determination,

A statement of when and how the petitioner received notice of the
Administrator’s decision;

A statement of all disputed issues of material fact. If there are NO DISPUTED
ISSUES OF FACT, the petition must so indicate;

A concise statement of the ultimate facts alleged, including specific facts the
petitioner contends warrant reversal or modification of the Administrator’s
proposed action;,

A statement of relief sought by the petitioner, stating precisely the action
petitioner wishes the Administrator to take with respect to the Administrator’s
proposed action.
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!
No Facts in Dispute
|

Hearing Scheduled before the Board
!

!

At hearing before the Board, parties are
provided the opportunity for oral argument
based on matters in evidence.

b
Board Renders Decision
(Affirmative vote of 4 members required to

reverse Administrative decision.)

—  — _— >
-l
Facts in Dispute
1 ;
Hearing Scheduled before Hearing Officer
! ,
Hearing Officer 1ssues Recommended Order
which goes to the Board.
S
Board hears oral argument on record. No new
evidence permitted. Board can only overturn
H.O.’s Findings of Facts if it makes specific
finding that Fact not based on competent
substantial evidence.
S
Board Accepts or Rejects Hearing Officer’s
Recommendation and Renders Decision
(Affirmative vote of 4 members required to
reverse Administrative decision.)

!

Thirty Days to Appeal to City Commission by Writ of Certiorari

!

Oral Argument Presented by Parties For or Against Board’s Recommendation

l

City Commission issues Final Order

I

Appeal to Circuit Court by Writ of Certiorari





