LEGISLATIVE ITEM NO. 030623 O

 Phone; 3345011Fm 34229 -

TO: - ’Ma:y.dr and City CQﬁi;iiission o | DATE Febmax;y23,2004 ;
T ‘ R v . CITYATTORNEY
FROM: . Clty Atterney S ) o ADOPTION READING '

SUBJECT:. Ordmanpc No 0-04-15, Petmon 1§ZLU'C 03PB__ R )
" An ordinance amendmg the City of Gainesville 2000-2010 Comprehenswe Plan,
Future Land Use Map; by changing the land use category of certain property from
“Mixed-Use Medinm-Ingensity (12-30.units per acre)’; to “Commercial”; located in
the vicinity of the 2500 block of North Main Street; prov1d1ng a severability clause;
. providing a repealing clause; and proyiding an effective date. . -

pi b el

‘Recommendation: The City Comnussmn 1);@mv’e, Pefition 157LUC-03PB;
and 2) adopt the proposed ordinance. ~ ., . .. "

 STAFEREPORT, . ., . s

property is located on the west sxde of North Mam Strnet on the southwest comer pf Norgb, Main
Street and Northeast 1% Boulevard. The property is zoned MU-2 (12-30 units/acre mixed-use
medium intensity) with MUM (Mixed-Use Medium Intetﬂlty *12-30 units per acre) land pse. To
the north of the site is Main Street Chevrolet, a new an&md‘ta&dmkmhlp with BA, '

(Automotive-oriented business district) zonmgand C(C " ;'a.l) ,Iand uge. To the south and
west of the property is a community shopping center with MU-2' zoning and MUM land use. East
of the property across North Main Street is Bush Gator Transnnssxon and The Florida Buffet, also
with MU-2 zoning and MUM land use.

The request of this petition is to change the land use from MUM to C. This change is rmupsted in
order to allow for the development of services related to and compatible with adjacent BA zoning
uses, on the subject property. :

The property is located in an area identified as a Superfund site. Any development on the site will
have to be approved by the United States Environmental Protection Agency, the Florida
Department of Environmental Protection and any agency having regulatory authority over the
site. All issues related fo contamination, Wellfield protection and health and safety are addressed
at the development reviéw stage.

The subject property is adjacent to a community shopping center and a large automobile
dealership. The general character of the properties in the area is commercial, much of which is
automotive oriented. There is property with cmmercial land use to the north and south of the



* subject property along North Main Street. There are no nearby residential areas or other.
incompatible land uses adjacent to the property to be impacted by this proposed land use change.
None of the adjacent uses will be negatively impacted by this proposal. This propesal does
promote urban infill.

The Plan Board voted to recommend approval of this petition. This proposal is consistent with
the goals, objectives and policies of the Future Land Use Element as listed in the staff report, and
policy 4.2.5, which restricts auto sales and service to North Main Street, north of 16™ Avenue.

Public notiee was published in the Gainesville Sun on November 4, 2003. Letters were mailed to
surrounding property owners on November 5, 2003. The Plan Board held a public hearing
November 20, 2003. Planning Division staff recommended that the Plan Board approve the
petition. The Plan Board recommended that the City Comm1ss1on approve Petition 157LUC-03.
Plan Board vote 5-1.

CITY ATTORNEY MEMORANDUM

The proposed amendment to the Comprehensive Plan is treated as a small scale development
activity. After the City Commission adopts the ordinance, it will be filed with the State Land

" Planning Agency. The state land planning agency does not review or issue a notice of intent for
small scale development amendments. Any affected person may file a petition with the State
Division of Administrative Hearings to request a hearing to challenge the compliance of a 'small
scale development amendment within 30 days following the City’s adoption of the amendment.

Small scale development amendments do not become effective until 31 days after adoption. If
challenged within 30 days after adoption, small scale development amendments shall not become
effective until the state land planning agency or the Administration Commission issues a final
order that the adopted small scale development amendment is in compliance.

Prepared and 4/
submitted by: P« P

' ’5? ity Attorney

MJR/afm

Attachment

H:\Marion Radson\Planning\157LUC cvr.doc
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DRAFT
12/15/03
ORDINANCE NO.

0-04-15
An ordinance amending the City of Gainesville 2000-2010
Comprehensive Plan, Future Land Use Map; by changing the
land use category of certain property from “Mixed-Use
Medium-Intensity (12-30 units per acre)” to “Commerecial”;
located in the vicinity of the 2500 block of North Main Street;
providing a severability clause; providing a repealing clause;
and providing an effective date.
'WHEREAS, publication of notice of a public hearing was given that the Future Land Use
Map be amended by changing the land use category of certain properties from “Mixed-Use
Medium-Intensity (12-30 units per acre)” to “Commercial”; and
WHEREAS, notice by the Plan Board was given and publication made as required by law
and a public hearing was held by the City Plan Board on November 20, 2003; and
WHEREAS, the amendment to the land use category of the City of Gainesville 2000-2010
Comprehensive Plan proposed herein directly relates to a small scale development acﬁvity as
provided in Chapter 163, Florida Statutes; the City of Gainesville will transmit copies of the public
notice and this proposed change to the State Land Planning Agency, the regional planning council,
and any other person or entity who has requested a copy for their comments subsequent to the
passage of this ordinance; and

WHEREAS, at least ten (10) days notice has been given of a public hearing once by

publication in a newspaper of general circulation notifying the public of this proposed ordinance

Petition No. 157LUC-03PB
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and of a Public Hearing in the City Comrmss1on meeting room, First Floor, City Hall in the City of
Gainesville; and .

WHERFAS, pursuant 'm law ‘notice’ has also been given by mail'w ;ire owner whose
property will be regalated by the adoptwn evf thrs prror twthedat&&t for a public
hearing onthls ordmance,md ok L ,z;"‘z..": oz » ; -::"";

WHEREAS, the public hearmg was held pursuant to the pubhshect notrc; described above
at- which hearing the parties in interest and all Others had an' oppottunity to be ‘and:were, in fact,
oy ;

Now, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF -THE
CITY OF GAINESVILLE,; FLORIDA: . - o0 e v & v e

Section 1. The Future Land Use Map of the City of Gain‘eeville 20002010 C&nﬁr&heneive
Plan is amended by changing the land use category of the following: describied 'propérty from
“Mixed-Use Mediom-Intensity (12-30 units per acre)™to “Commercial”s = . «

-See legal description attached hereto as Exhibit "A", and-made apait-'
hereof as if set forth in full

Sectlon 2. The Clty Manager is authonzed and dlrected to make the necessary changes in
maps and other data in the C1ty of Gamesv111e 2000-2010 Comprehensrve Plan, or element, or

portion thereof in order to comply with this ordinance.

Petition No. 157LUC-03PB
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. | - 12/15/03
Section 3. If any section, sentence, clause or phrase of this ordinance isheld to'be invalid

or unconstitutional by any court of competent juriSdictién then said holding shall in no-way affect
the validity of the remaihing portions of this ordinance.

Section 4. All ordinances; or parts of ordinances, in conflict herewith are to the extent of
such conflict hereby repealed.

Section 5. This ordinance shall become effective immediately upon passage; however, thé
amendment to the City of Gainesville 2000-2010 Comprehensive Plan shall beconie effective thirty
one (31) days after passage and adoption bf this Ordinance unless a petition isv filed with the
Division of Administrative Hearings pursuant to § 163.3187(3), F.S. In this event this Ordinance
shall not become effective until the state land planning agency issues a final order determining the
adopted amendment to be in compliance in accordance with § 163.3 187, or until the Administration
Commission issues a final order determining the adopted amendment to be in compliance in
accordance with S.163.3187, F.S.

PASSED AND ADOPTED this day of , 2004.

THOMAS D. BUSSING, MAYOR

ATTEST: ~ APPROVED AS TO FORM AND LEGALITY:
KURT LANNON, o MARION J. RADSON, CITY ATTORNEY
w3

Petition No. 157LUC-03PB



DRAFT :
| 12/15/03 ~
CLERK OF THE COMMISSION - .-~ - S
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2 : ' ‘

3 - This ordinance passedthis . . dayof. ~ - .. " + ;2004 @ oo o w
4
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