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1 ORDINANCE NO. 190278 
2 
3 An ordinance of the City of Gainesville, Florida, amending the Code of 
4 Ordinances, by repealing Division 4 of Article III, Chapter 27 and amending 
5 Sec. 2-339, relating to the prohibition of single-use carry out plastic bags and 
6 expanded polystyrene containen; providing directions to the cod.ifier; 
7 providing a repealing clause; and providing an immediate effective date. 
8 

9 WHEREAS, notice was given as required by law that the text of the City of Gainesville 

10 Code of Ordinances be amended; and 

11 WHEREAS, at least ten (10) days' notice has been given once by publication in a 

12 newspaper of general circulation notifying the public of this proposed ordinance and of public 

13 hearings in the City Hall Auditorium located on the first floor of City Hall in the City of 

14 Gainesville; and 

15 WHEREAS, public hearings were held pursuant to the notice described above at which 

16 hearings the parties in interest and all others had an opportunity to be and were, in fact, heard. 

17 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

18 CITY OF GAINESVILLE, FLORIDA: 

19 Section 1. Division 4 of Article III, Chapter 27 of the Code of Ordinances is repealed in 

20 its entirety. 

21 CHAPTER 27- UTILITIES 

22 ARTICLE m- SOLID WASTE DISPOSAL 
23 
24 DIVISION 4 EXP/'...NDED POLYSTYRENE CONTAINERS AND SINCLE USE 
25 CARRY OUT PLASTIC &.•...cs 
26 
27 See. 17 89 Defiaitieas. 

28 The fellewmg wems, terms BB6 phfases, wlum tiSed iB t:&is artiele, sli&ll Batfe tM meanings 

29 aseribed te them ifl this seetiea, aeept wltere the eeHteK:t ele&fly iadieates a Elitfefeat meaaiBg: 
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1 Fseti Berviee prttn;tler me&B:S a pmea er eatity ~at pre¥ides feed EJH:eetly te ~e 

2 eeBSEler, regar&less eftyyketfter sueh feed is pFe·Aded :iee efekafge er seld, er wfi:et:Rer 

3 eeBSWBptie& eeeufS Em er eft" premises, eJ' tyTJBetliet the feed is pAWiSed frem a euildiBg; 

4 tNSB:eut, stB:B6 er veiHele. Peed serviee ~sere i&eWe, hut are set limitetl te, restal:lfaftt8, 

5 eefes, sid8"N&Jk ea:fes, delieatesseas, eeffee sfieps, greeery stares, IfHiflEets, sapeffBarkets, dAig 

6 steFes, phamteeies, eakeA:es, eaterers, gas statieas, 7/eBSHtg eF feed tNeks er earts B:B6 eafeterias. 

7 Retail eBtabliMtmertl meB:B:s B:B:Y persea M etity eagaged iB ~e retail sale ef geeds. 

8 Retail estaelishme&t i:Beflltles as,r ~mpeenarket, greeery stare, eeftllellieBee stare, skep, serviee 

9 stafte&, reetaUNilt, farm8f8' market ve&tieF, and ey e~er sales et~tlet wB:ere a eastemer ean 

1 0 direetly ptit'Mase geeds, materials, B:B:ti predeets: 

11 Exps1ttledJ16~'Y'erte e61tlt1i1te1¥J mellfts plates, hewls, saps, eemai&eFS, lids, &ys, 

12 eeel8f8, iee ellesta, feed eemBiBeFS asd all similar artieles tHat ee&&ist efble7NB pelyst)TeBe 

13 asd ap&Bded 8ft6 eHFa6ect feams t:J!at are thmmeplastie pef:feehemieal materials etiliiBBg a 

14 styfefte meaemeF B:BEl preeessed by any &\HB:BeF ef teelmiEtHS i:BeludiB:g h\it aet limited te 

15 filsie& efpelymeF spheres (Mplftdaele head fe_am), iBjeetie& melEH&g, feam meldiag asd 

16 &tAJsieB e}ei'JIB meldiftg (eJltflJded feam pelystyree}. 

17 8i1tgle fl8e es~ BNipltMJtie bag IBe&B:S a eag pr97fi~d te a eastefBeF, typieally at ~e 

18 pei:Bt ef sale er diMFi:e\if:ie&, feF the J'lifi'BSe ef tf&BspeRiftg items, whiell is made predemiB:antly 

19 ef plastie deft.ved ffem pef:felwm er a eie.legieally eased setifee ~d is iBteBded fer a siB:gle liSe. 

20 This defiBitiea dees aet i:Belude plastie hags that are speeifiGally desiped asd m&mlfaetufed fer 

21 mllltiple fe\iSe 8ftd meet the felle¥t<iftg eriteea: i) tile H:tefter ef the bag eeatams mghly ·A&ihle 

22 l&BgQBge that desefiees tfte eage' aeility te he ftftJSed B:ft6 reeyeled; aae i:i) are eenstftteted ef my 
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1 efthe feYewmg matefials: (1) eletb, etaer ?W<&Shalde fallrie, er ether &m=a91e materials ;vllether 

2 we¥es er BeB \ve:;ea; er (2) reeyelaele pl&Mie, wit& a miBim:IBB tmelmess ef2.2.S mils .. 

3 SJieeitill elle1tiJJe'MiHee meaas ey entiey er p8P8ea, B:tMl their e8eemmetef5, egeats er 

4 affiliates, ¥trfte fta9 been: issued a speeial S¥e&t p8fll1:M by the City fef a speeialeveat ea Ci-ty 

5 preperty, in a City faeHity er iR the City's rigkt ef ~'fer t:Be l'f91Betiea er sale efthtrir 

6 preduets aadfer lNsiaess. 

7 See. l7 99. Prellibi:Uell eB 111e ef Hp&Bded pely1t,Peae ad aiBgle 111e ea•.ry ellt plaRie 

8 Hpr 

9 (a) Feed serzviee pre'liders aBEl retail estaelisbmeats &Ball Bet sen, liSe, eifer fer sale ef' 

10 1:1se, er pre'Jide feed er beverage iR: Mf'&B:ded pelystyfe.Be eeataiB:ers. Feed serviee pre7Jid8.fs 

11 and retail estaeUslnBeats sll!Hl aet sell, l:lSe, e:ffer fer s!He er 1:1se, er previde te my pe!8ea a 

12 siftgle l:lSe eerry el:lt plasae beg. 

13 (1) &eeptieas: 1'\:ltBel:lgB tke Eliseeatim!atiea ef the l:lBe ef apantled pel~eae 

14 eeataiaers aad si:Rgle llSe eany el:lt plastie hags is streagly eaee:umged, tais Bftiele skell aet 

15 apply te: 

16 a. :8Jtp&B:ded pelystyftme ee!Nai:Rers liSeEl fer pRSpaelmged feed taat llave been filled 

17 aRd sealed prier te reeeipt by the feed s~Pfiee JH'(Wider er Ntail estaelishmeat; 

18 h. BJtpaB:dedpel:ystyfeae eeatamers l:lSed te stare f&'lyV meat er seafeed selEl hm a 

19 hl:lteher ease er simHH refrigerated d:isplay er sterage ease; 

20 e. Cempestaele eegs that (i) eeafeml te the el:ll'Nllt ASTM Dfi400; (ii) 8f"e eertifieEl an4 

21 laeeleEl as meeti:Rg tke A8TM D6400 !HaREiarEl speeifieatiea by a reeegaiiJeEl verifieatiea 

22 estity; aRd (iii) 8f"e eapaele ef l:IRElergeiag eielegieal deeempesitiea iR a eempest site 

3 
CODE: Words striekea are deletions. 



DRAFT 8/19/2019 

1 !RieB that tM :m&tefial hfeaks SeWil inte eafB9& &ieJliae, YJ&ter, iftefgtHlie 881Bp9unQS aaS 

2 biemess at a rate eensisteB:t wHk lmeWB eempest&Ble materials; 

3 d. A:&y hags ~slit 11aadles pre:rAded te a 8Y8temer (i) te preteet feed Sf merefterutise 

4 hm bei:&g damaged er eeatamjuated by etliBf' feed er m8f'Shaad:ise, wlieft items ue 

5 plaeed tegetft• i& a reusaele bag er reeyela9le hag, iBeludi&g predtiee bags; (ii) te keld 

6 presefiptiee metlieatieBS &ispe&sed ffem a pharmaey Sf veterinary eftiee; (iii) tltat is 

7 desigaed te he plaeed S'•"er artieles ef eletlii&g e& aB&Bger, iBelli4iB:g dry elesniBg hags; 

8 (b) 8peeial 8¥e&t petmfttees, er &Ry VeRSer eperating uneer t:Bat pmmiHee, shall Bet sell, 

9 liSe, previae feed er dftnk ia, er effer tlie liSe ef, eKp&Btied pelystyre&e eeataiBers er Bisgle liSe 

10 earry slit pl&Mie bags iB eity faeilities. Upoo wemi&g, tl!e speeial eves.t permiHee er my 

11 "'eBcier epet=atiag 'lmCler tliat pmmittee must step liSe ef tl!e exj3aOOed pelystyi"eae eeata:i&ers er 

12 siagle liSe e8ffY alit plastie hags, as appUeable. 

13 See. l7 91. EBfePeemeat1 peaalties1 illj&~~ed•:e Fellef. 

14 11le eity m&y eferee this artiele ey ei¥H eitati~a iB aeeeRianee with CH~er 2, 1\mele V, 

15 D¥Asiea fi. IB adeitiee, perse&s wke Bfe Bet i& ee&fefmity wttli these reqliiremes.ts shell ee 

16 &llBjeet te apprepriate ei¥H aetiee iB tl!e eeurt efapptepfiatejliris&ietiea fer injliBetive relief. 

17 Section 2. Section 2-339 of the Gainesville Code of Ordinances is here]?y amended as set 

18 forth below. Except as amended herein, the remainder of Section 2-339 remains in full force and 

19 effect Sec. 2-339.- Applicable codes and ordinances. 

20 The following ordinances are enforceable by the procedures described in this division: 

~ I &plliHied pe~ eeatamers BBti siBgle liSe eany eut plastie bags I H f5fl:G~ 
21 

22 Section 3. It is the intention of the City Commission that Ordinance No. 170487 and 
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1 Ordinance No. 190114 (which adopted the code language set forth in Section 1 of this ordinance) 

2 are hereby repealed and that the sections and paragraphs of the Code of Ordinances may be 

3 renumbered or relettered in order to accomplish such intentions. 

4 Sedion 4. All ordinances or parts of ordinances in conflict herewith are to the extent of 

5 such conflict hereby repealed. 

6 Section 5. This ordinance shall become effective immediately upon adoption. 

7 

8 
9 

10 
11 
12 
13 Attest: 
14 
15 
16 

PASSED AND ADOPTED this 

17 OMICHELE D. GAINEY 
18 CLERK OF THE COMMISSION 

19 

- - day of ------- 2019. 

LAUREN POE 
MAYOR 

Approved as to fonn and legality: 

NICOLLE M. SHALLEY 
CITY ATTORNEY 

20 This ordinance passed on first reading this __ day of , 2019. 
21 
22 This ordinance passed on second reading this __ day of ______ _ . 2019. 
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