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PLANNING DEPARTMENT
PO BOX 486, STATION 14
GamnesvibLe, FL 32602-0490

306 N.E. 6™ Avenue
P: (352) 334-5022
P: (362) 334-5023
F: (362} 334-2648

TO:
FROM:

SUBJECT:

Beard of Adjustment

Planning Department Staff

Ftem Number: 1

DATE: October &, 2616

Petition BA-10-6 APP. Pressman and Associates, Inc., agent for Main and

Waldo Investments LLC. Ice House America appealing an administrative
decision of the Planning Manager to classify the proposed ice making and
dispensing machine as a use in the Standard Industrial Classification as IN
2097 (Manufacture Ice) instead of a retail use for zoning purposes. Zoned:
MU-1 (Mixed Use Low Intensity, 10-30 units per acre. Loeated at 1630
Southeast 4™ Avenne.

Existing Zoning - MEHM

Zoning Categories

RSF4 - Single-Farmily Residentia)
{8 units par acre)

RMFS - Residential Low Density
{12 unlts per acre)

JaaU1 - Mives Use Low intensity

{10-30 units per acre)
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Petition BA-10-6APP
October 5, 2010

Explanation

Pursuant to Section 30-354(h), the applicant is appealing a decision made by a City administrative
officer of an mterpretation of the Land Development Code (Chapter 30). The applicant applied
for a zoning compliance permit on August 1, 2010 to allow “retail location for purchase or retail”
sale of ice” (Exhibit 1). On August 4, 2010, the applicant provided additional information at the
request of staff that would clarify and explain what was being requested. The applicant provided
the following explanation: “The use is a retail sales location for ice. The site fimctions as a free
standing self service ice dispenser. The site functions with a connection to a water line and
machinery produces the ice on gite. This eliminates the significant cost and time and travel and
cnergy needed for deliveries. There are no on site employees but the sites are closely monitored.
- The use could be both a principal and accessory use - that will differ depending upon
circumstances and the site it may be proposed {o exist upon. In emergencies, the ice station is
turned over to the public for free use.”

Based of stafl research of the issue (see attached photographs Exhibit 2) the proposed facility is
mechanical equipment that manufactures ice for sale through a self serve vending device. This
facility does not operate as a typical vending machine. The typical vending is a machine that has
to be stocked by hand and is much smaller than what has been proposed (Exhibit 3 typical vending
machines). Based on the nature of this use and the manufacturing capabilities of the equipment,
staff considers this a new use that was not anticipated by the 1987 Standard Industrial
Classification Mamual (SIC}. The 1987 8IC is the framework of the Land Development Code
used to determine what uses are allowed where in the City. Staff contends that the 1987 SIC
could not have anticipated the proposed use because it had not been developed in its current
mechanical stand alone form. A history of the industry found on the intemet reveals that this new
mdusiry concept got its start in 2003 (Exhibit 4).

After review of the operation of the facility staff classified the use as IN2097 Manufactured Ice.
The SIC describes [IN2097 as establishments primarily engaged in manufacturing ice for sale
(Exhibit 5). The applicant has indicated that SIC 5999 Miscellaneous Retail Store, Not Elsewhere
Classified (Exhibit 6) should have been use because it would allow the use in the MU-1 zoning
district. While this category Hists Ice Dealers-retail as a use, it defines IN5999 as establishments
primarily engaged in the retail sales of specialized merchandise, not elsewhere classified, such as
artists’ supplies; orthopedic and artificial limbs; rubber stamps; pets; religious goods; and
monuments and tombstones. This industry includes establishments primarily engaged in selling a
general Iine of their own or cosigned merchandise at retail on an auction bases. It is staff's
opmion that this definition antmpatee a retail store {establishment) operation and not a Ea,rge
vending facility operation.

Section 30-357(d) authorizes the City Manager or designee to classify new industries for zoning
compliance purposes. Staff has made a deterrmnation that the use is best classified as IN2097
due to the nature and size of the use. The applicant filed an application on March 3, 2010 for a
text change to the Land Development Code for the use to be allowed as 2 stand alone automated
ice mamufacturing and vending machine in the MU-1 and MU- 2 districts as a use by right (Exhibit
7). The applicant has placed that application on hold pending the outcome of the Board of
Adustment decision.



Petition BA-10-6APP
October 3, 2010

In summary it is staff's position that the proposed facility has been properly classified as ice
manufacturing for sale IN2097.

Respecttully submitted,
Ralph Hilliard
Planning Manager

List of Exhibits

Exhibit 1: Zoning Compliance Permit/Todd Pressman E-mail
Exhibit 2: Photos of Ice Vending Machines

Exhibit 3: Vending Machine Typical

Exhibit 4: History of the Industry

Exhibit 5: SIC- IN2097

Exhibit 6: SIC- IN599%

Exhibit 7: Plan Board Application and Staff Report

Exhibit 8: Board of Adjustment Application
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" City of Gainesvilie
Pianning & Development Services
' PO, Box 480, Station 11
Gainesville, FL 32602-0450
Phone: 352.334.5023 FAX: 352.334.3258
FOR OFFICE USE ONLY
ZCP No. : : Date: __ / |
[ ]1Z20P Approved [ ]1ZCP Approved with Conditions [ 1ZCP Denied

Part 1 - To be completed by Applicant

A Zoning Compliance Permit must be completed for. the foliowing: Zoning Approvat (Home Occupations, Day Care Center eic)
Building Inspections Department Approval (Change of Use Pemmit or Occupancy Permit, if needed), Occupational License Tax
and Alcoho! Beverage License.

i

Applicant to complete Part 1.

Forward the document to the Planning Department {mail or fax 352.334.3258) for processing
Planning staft will Approve, Approve with Conditions or Deny Zoning Compliance Parmit.
Planning staff will complete Part 2.

The compieted Zoning Compfiance permit will be retumed to Applicant as indicated below
Tee House Amierica &ent: Todd Pressmgn, 727-804-1760

G oo

Name of Business:

1630 SE 4th Avenue

Address of Busihess:
GAINESVILLE, FLORIDA
City, State and Zip Code:
PLEASE USE AGENT Please use agent
Business Phone: {7271 - 804-1760 Fax: () Bo877=11791-888-977-1179

retail location for purchase or retail
Proposed Use of Premises: _cale of ice

Applicant Name: lce House America
' P.0. Box 6015, Palm Harbor, FL 34684

Mailing Address:

City, State and Zip Code:

above none
Phong Number. ()~ Alternate contact: { )~

Please initial the foliowing, indicating that you understand the requirements:

b'e _
I understand that | must comply with current Florida Building Code through the Building

Department and obtain any necessary permits; that | must obtain an Occupational License
through the Finance Department; that | must meet parking standards for my zoning district; and
that falsifying information may result in my Zoning Compliance Permit being revoked,

Todd Pressman
' icant: :
. Io%gr&gtura of Applican Date

ressmarn, gtl'ﬂt, Pressman & ASSociales, 1ic.

Retum to Applicant: [ ] Pick up at Thomas Cenler i1 Return by Mail [ ] Retum by Fax

SfOIfIU/

Bevised 10/2008 Page tof 2



Part 2 - To be completed by Staff
: PLANNING DIVISION ANALYSIS

Initial Review Date: __ /  /

Tax Parcel Number: - Map Number:

Zoning District: SIC Code:

MURPHRY WELLFIELD PROTECTIONS PERMIT

Located in Wellfleld Zone: [ ] YES [ INO Primary Secondary Tertiary

Permit Required: EXEMPTION WELLFIELD SPECIAL USE PERMIT WELLFIELD PERMIT

Csnditions/Comments;

Additional documents attached to completed Zoning Compliance Permit for Weilfield information? [JYES [INC

Special Qverlay Pians or Disiricts [ ] YES [ 1NO

{ ] Central Coridors [ 1 NW 39" Avenue { ] Cotporate Patk

[ ] Traditional City { ] University Heights . I'] SW 13% Streat

[ ] Five Points [ ] Gateway Street I'] Special Environment Overlay

[ ] ldylwild-Serenola Special Overlay ' ‘[ 1 Significant Ecological Communities Overlay

Parking Standard for Zoning District

Parking Standard:  Vehicle Bicycle

Comments;

SIGNS: Any new, modiiied or expandec sign visible from a street requires a permit, call the Building Inspections
Depatiment (352/334-5050).

HOME GCCUPATIONS run from a residential address are permitted by the Codes Enforcament Department, 352/334-
5030 :

- ALCOHOLIC BEVERAGE LICENSES require Planning Department approval, Thomas Ceriter B, Roam 158 (352/334-
5023). Please ieave the entire State of Florida application packet with the Staf Assistant. ’

DAY CARE CENTER applications must have the Alachua County signature sheet, and may also need site plan approval
or site inspections.

Signature/Planning Division Date  / _/_

Revised 10/2008 Page 2of 2
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Hilliard, Ralph W.

From: Todd Pressman [todd@prassmaninc.com]
Sent:  Wednesday, August 04, 2010 8:26 PM
To: Hilltard, Raiph W.

Subject: Re: lce House America

Just to be sure you get it alright, I am copying and pasting from the email I think you are
referring to - is this all you need? - Thx.:

‘The use is a retail sales location for ice, The site functions as a free standing self service ice
dispenser. The site functions with a connection to a water iine and machinery produces the ice
on site. This eliminates the significant cost and time and travel and energy needed for
deliveries. There are no on site employees but the sites are closely monitored. The use could be
both a principal and accessory use - that will differ depending upon circumstances and the site jt
may be proposed to exist upon. In emergencies, the ice station is turned over to the public for
free use.

On Aug 4, 2010, at 11:14 AM, Hilliard, Ralph W. wrote:

Todd- can | get you to describe what you mean by retail sale and purchase of ice. We
need a full description of the use. You can resend me the information that you provided
before as an attachment on June 30. | need a copy of your June 39 letter because | have
misplaced the one you sentme. Thanks. Raiph

From: Todd Pressman [mailto:fodd@pressmaninc.com]
Sent: Sunday, August 01, 2010 6:41 PM
. To: Hilliard, Ralph W.
Cec: Calderon, Lawrence D.; Bredfeldt, Erik A.
Subject: Re: Tce House America

FY1, Got a business address for a propesed ice house location and 1 anrsmailing the
~ zoning compliance permit and executed lease to Ralph on Monday,

if you can accept just the zoning permit fo get it started, it is attached, the lease and
my signed copy of the permit, again, is in the mail on Monday.
<gainesville zoning permit, complete.pdf><ATTO0001  htm>

Todd Pressman

President,

Pressman & Associates, Inc.
P.O. Box 6015

Palm Harbor, FL. 34684
727-804-1760

Fx. 1-888-977-1179
toddf@pressmanine.com

8/14/2010



Ice Vending Machines by The Ice Bucket

Faatures...

The lce Bucket automatic ice maker and vending machine comes with
these standard features that make |t the premium ice house.

8,060 ib. Per Day lce Maker

The lce Bucket's 6,000 |b. par day standard ice maker is the most raliable
and energy efficient in the industry and ours is 100% controlizble from the
touch screent

Sales Tracking

The lce Bucket automatically tracks data such as dollar saies, amount of
bagged and bulic ice sold, and other accounting elements. You can easlly
access this information from {he password protected, touch screen interfage
digplay, located on the front of the building without going inside. A service
representalive will be able to get more information remotaly if needed.

Water Soltensr

The lce Bucket ice vending machine has an instalied water softener which
means cleaner ice and a cleaner machine. Unitke most jce vending
machines in the industry, The ice Bucket does nat need fo be scrubbed
frequentty.

Biagnostic System with Phone Alers

This standard feature manitors The Ice Bucket and gives you peace of mind
knowing that all functions are running smoothly, Any alerts can be instantly
sent to your phone or hand held mobile device. Also, a service
representative will be able to remately troubfeshoot the machine if
Hecessary. o

Available Oplions & Ungrades
e Water Dispensing

o CreditfDebit Card Reader

10,000 pound per 24 hour premium Vogt ice Maker

L

Rempoie Monitoring with Data Collection and Real Time Streaming
Video

Mew Product! - The ice Bucket Jr.
¢ Bag only operation
e 1250 pound large storage capacity bin

s 2500 pound per 24 hour ice maker

http://www.theicebucket.com/features. asp

Call 910-850-5146
or contact us today

for pricing!

9/14/2010
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Vending machine

From Wikipedia, the free encyclopedia

A vending machine provides snacks, beverages, lottery tickets,
and other products to consumers without a cashier. Items sold via
these machines vary by country and region.

In some countries, merchants may sell alcoholic beverages such
as beer through vending machines, while other countries do not
allow this practice (usually because of dram shop laws).

Contents
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= 2 Mechanism .
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& 4 Cigarette vending 5
% 5 Full-line vending
= 6 Specialized vending
w 7 Safety
w8 Innovations ‘ ORI
= 9 Individual countries A vending machine made in 1952.

s 9,2 Japan

& 9.3 Netherlands

10 Varieties of vending machine
11 See also }
12 References

13 External links
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History

The first recorded reference to a vending machine is found in the work of Hero of Alexandria, a first-
century engineer and mathematician. His machine accepted a coin and then dispensed a fixed amount of

holy water, 121 When the coin was deposited, it fell upon a pan attached to a lever. The lever opened up
a valve which let some water flow out. The pan continued to #ilt with the weight of the coin until it fell
off, at which point a counter-weight would snap the lever back up and turn off the valve.

Despite this early precedent, vending machines had to wait for the Industrial Age before they came to
prominence. The first modern coin-operated vending machines were introduced in London, England in
the early 1880s, dispensing post cards. The first vending machine in the U.S. was built in 1888 by the
Thomas Adams Gum Company, selling gum on train platforms. The idea of adding simple games to
these machines as a further incentive to buy came in 1897 when the Pulver Manufacturing Company
added small figares which would move around whenever somebody bought some gum from their
machines. This simple idea spawned a whole new type of mechanical device known as the "trade
stimulators”. The birth of slot machines and pinball is uitimately rooted in these early devices.

http://en. wikipedia.org/wiki/Vending_machine 9/16/2010
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Mechanism

Alfter paying, a product may become available by:

the machine releasing it, so that it falls in an open compartment at the bottorn, or
mio a cup, either released first, or put in by the customer
the unlocking of a door, drawer, turning of a knob, etc.

Sote products need to be prepared to become available. For example, tickets are
printed or magnetized on the spot, and coffee is freshly concocted. One of the
most common form of vending machine, the snack machine, ofien uses & metal
coil which when ordered rotates to release the product.

The main example of a vending machine giving access to all merchandise after
paying for one item is a newspaper vending machine (also called vending box)
found mainly in U.S. it contains a pile of identical newspapers. After a sale the
door automatically returns to & locked position, A customer could open the box
and take all of the newspapers or, for the benefit of other customers, leave all of
Newspaper vending  the newspapers outside of the box, slowly retuin the door to an unlatched

machine in - position, or block the door from fully closing, each of which are frequently

Disseldorf discouraged, sometimes by a security clamp. The success of such machines is
oo predicated on the assumption that the customer will be honest (hence the
nickname "honor box"), and need only one copy.

Bulk eandy and gumball vending

Main article: Bulk vending

Bulk candy machines are entirely mechanical machines that vend
a handful of candy, a bouncy ball, or perhaps a capsule with a
small toy or jewelry, for one or two coins. The items may be
unsorted; in that case what the customer exactly gets is subject to
chance. In other instances, the customer is guaranteed 2 specific
type of candy.

The gross margins in the bulk candy business can be quite high
— gumballs, for instance, can be purchased in bulk for 2 cents i
apiece and scld for 25 cents in the US, Gumballs and candy have The Vendstar 3000, a typical bulk
a relatively long shelf life, enabling vending machine cperators . candymachipe
to manage many machines without too much fime or cost

involved.[* In addition, the machines are typically inexpensive compared to soft drink or snack
machines, which often require power and sometimes refrigeration to work. Many operators donate a
percentage of the profits to charity so that locations will allow them to place the machines for free.

Bulk vending may be a more practical choice than soft drink/snack vending for an individual who also
works a full-time job, since the restaurants, retail stores, and other locations suitable for bulk vending
may be more likely to be open during the evening and on weekends than venues such as offices that host
soft drink and snack machines.

http://en. wikipedia.org/wiki/Vending_machine 9/16/2010
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A

Cigarettes were commonly sold in the United States through these machines, but this practice is
Increasingly rare due to concerns about underaged buyers. This is similar to the situation in the UK,
where many machines in pubs and clubs have been removed as well. Sometimes a pass has to be
inserted in the machine to prove one's age before a purchase can be made. In some countries like
Germany and Japan, by contrast, cigarette machines are still common.

R
Lo
¢
N
foset

Cigarette vending

Since 2007, however, age verification has been mandatory in Germany - buyers must be 18 or over. The
various machines mstalled in pubs and cafés, other publicly accessible buildings and on the strect accept
one or more of the following as proof of age: the buyer's identity card, bank debit card (smart card) or
BEuropean Union driver's licence.

Full-line vending
Main article: Full-line vendfng

A full-line vending company may set up several types of vending machines
that sell a wide range of products. The types of products may include candy,
cookies, chips, fresh fruit, milk, cold food, coffee, botiles, cans of soda, and
even frozen products like ice cream. These products can be sold from
various types of vending miachines that include coffee, snack, cold food, 20-
oz. bottle machines, and glass-front bottle machines. Almost all machines
accept bills with more and more machines accepting $5 bills. This is a great

advantage to the vendor because it virtually eliminates the need for a bill Full fine of vending
changer. Larger corporations with cafeterias will often request full fine - machines in hospital
vending with food service. Vending companies that offer both have a “cafeteria in Punta Gorda,
competitive advantage in acquiring accounts because it makes it much Florida. Includes
easier to deal with one company for both services. machines for drinks,
snacks, and

. microwaveable foods.

Specialized vending

Some types of vending machines are those that dispense personal products,
typically in public toilet facilities. The machines in ladies' restrooms
typically sell some form of absorbent device for menstruation such as a pad
or tamnpon. The machines in men's rooms, when they are present, are most
commonly used for the sale of condoms, though in some locations they may
be found dispensing cologne, medicine, small candies, or even
pornography. 4] These are often found at toilets used by transient persons in
high traffic locations, such as bus stations, shopping centres, airports and
service stations.

In the past, vending machines were used at American airports from the
1950s until well mto the 1970s to sell life insurance policies covering death
in the event that the buyer's flight crashed. Such policies were quite

Best Buy Express

vending machine at profitable, because the risk of any given flight crashing was (and remains)

Hartsfield-Jackson very low, but this practice gradually disappeared due to the tendency of

Atlanta International - American courts to strictly construe such policies against their seliers, such
Adrport ' as Mutual of Omaha )

http://en. wikipedia.org/wiki/Vending machine 9/16/2010
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From 2000-2010, specialization of vending machines became more and more common, Vending
extended increasingly into non-traditional areas like electronics. An example of this is the iPod vending
machines that have become common in many airports, and Coinstar change sorting machines located in

grocery stores.[8 The trend of specialization and proiiferation of vending machines is perhaps most
apparent i Japan where vending machines sell products from toilet paper to hot meals and pornography,

and there is an estimated 1 vending machine per 23 people.t’]

Safety

Most modem vending machines have been extensively tested and
designed to inhibit theft, with security measures resulting in
designs similar in strength to safes. As a result, they can be very
heavy. Every year, a small number of people are killed when
machines topple over on them, either while trying to steal from
them, or venting frustration on them, especially when a
malfunction causes the machine to fail to dispense the purchased
item or the proper change. An article in the Joumnal of the
American Medical Association (11 November 1988, p. 2697)
documents 15 cases in which men trying to get a can out of the
machine were crushed. Three died, the other 12 required
hospitalization for injuries such as fractures of the skull, toe,
ankle, tibia, femur, and pelvis; intracerebral bleeding; knee
contusion; and one punctured bladder. The article states that
because the soft drinks are located in the upper half of the machine (so that they can fall info the
dispensing slot), the center of gravity of the machine is abnormally high, and the machine will fall after
it has been tipped only 20 degrees, a deceptively small angle. A large, fully loaded soft drink machine
can weigh over 400 kg (880 Ibs.) ‘ '

. A typical American snack vending
: machine

There is also an issue with vending machines involving using a coin of a foreign currency which has the
same size and shape as the coin accepted by the machine to get cheaper merchandise and some times '
change that might have more value than the originally inserted foreign coin. One remarkable example of
this was the use of Libyan coins of 100 Dirhams and 50 Dirhams denominations in Maltese vending
machines i the late 1990s. The 100 Dirham coin was used in place of the 1 Maltese Lira coin which

had, back then, a de facto black market value of approximately 10 Libyan Dinars and thus having a
staggering value 100 times higher than that of the fraudulent coin, Similarly, the 50 Dirhams coin was
used in place of the 25 Maliese Cent which meant 50 folds increase of value according to the black
market price, ' ‘

However, the problem was quickly soived when the machines invoived were quickly replaced with new
ones that could detect the difference between the Libyan and the Maltese coins, especially in touristic

arcas. Most notably, the 2 euro coin is similar in size to the 10 baht coin (worth only €0.25). As a result,
many vending machines in the eurozone will not accept €2 coins, such is the extent of the 10-baht scam.

[&]

In addition, the Korean 500 won coin which there was not was forged as 500 yen coin by a machine so
that it was recognized, and, in Japan, only a one-tenth value was abused with a vending machine
although a diameter was the same as 500 yen coin. The design of the 500 yen coin was changed as an
anti-forgery measure in Japan by this case.

http://en wikipedia.org/wiki/Vending_machine 9/16/2010
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Vending has gone through significant changes over the decades. Many machines are still evolving to
become able take credit cards and companies are beginning to obtain the capability of monitoring a
machine's state from afar, '

Innovations

John Greenwick of the Greenway company is a former Mars Electronics employee and former produact
manager of the first ever bill acceptor. According to him, the industry saw a need for the ability to
standardize the acceptance of coins and currency on a global basis. As such, a standard known as MDB
(Multi-Drop Bus) was invented. This allows for machines around the world to utilize the same bill
acceptor and coin changer devices with an international specification. Thus, legacy machines may
require conversion kits in order o avoid extinction.

Doug M. Sanford of Vending Times notes that "many vendors today do not remember the urgency with
which industry leaders calied on their peers to install coin mechanisms that held the patron’s money in
escrow until the vend was made; to post a telephone number that a customer could call to report a failure
and request a refund; to make sure their drivers were cleaning the machines adequately and replacing
bumt-out lamps; and so on and on". More recent inmovations include improved coin and bill validation
and the rapid adoption of sense-and-feedback systems to verify that the vend was made.

One of the newest vending innovations is telemetry. According
to Michael Kasavana, National Automatic Merchandising
Association Endowed Professor at The School for Hospitality

. Bustness, Michigan State University, the advent of reliable,
affordable wireless technology has made telemetry practical and
provided the medium through which cashless payments can be
authenticated. This is important because research shows that
50% of consumers will not make a purchase from a vending
machine if its "use exact change only" light is on. Machines
eguipped with telemetry can transmit sales and inventory data to
a route truck in the parking lot so that the driver knows exactly
what products to bring in for restocking. Or the data can be
transmitted to a remote headquarters for use in scheduling a route
stop, detecting component failure or verifying collection
information. Telemetry could be one of the most significant
developments in vending technology since the invention of the
bill changer.

Currently the Company Vendtxt Vending Inc. Based in Estevan, A Redbox BVD vending machine.
Saskatchewan, Canada has developed and deployed vending R
machines is Saskatchewan which aliow customers to purchase products through the use of an SMS(text)
message. The user sends a text to a short code and receives a text message back with a four digit
numeric coGe. The user is then able fo enter thier code into the vending machine and make a selection. If
their product is successfully delivered the customers mobile phone account is charged the cost of their
purchase.

With consumers wanting quick and convenient access to

competitively priced products, the vending industry has seen a

great deal of growth over the last ten years. Vending offers new entrepreneurs a way to start businesses
which can grow quickly, Snack, beverage, candy and food vending machines continue to be the most
lucrative and stable in the market place. New innovations in service vending machines include internet

http://en wikipedia.org/wiki/Vending_machine 9/16/2010
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kiosks and DVD vending. Cashless vending now allows
consumers 1o use debit cards or precharged keys' such as the U-
Key for added convenience. Vending is a multi-billion doliar
industry, and is growing.

In order to prevent injuries or death from tipping or striking the
machine, most modern snack vending machines equipped with
spirals to hold products contain lasers near the access door at the
bottom. If a purchased item does not break the laser bearn when
falling, the spirals will automatically turn, usually three times to
ensure that a product will fall, If this still does not occur, the
customer will be asked to make another selection or will be
refunded their money.

A Vendtxt Vending Inc. Machine
located in Rienfait Saskatchewan
Canada :

Off-grid fuel cell based vending machines with swappable
hydrogen storage tanks are entering the market.’!

Individual countries

Aunstralia

In Australia, where gemstones are commonly mined, vending machines selling gemstones have
appeared. The machines, usually converted candy machines, sell gemstones for approximately A$2.

Japan

Japan has the highest number of vending machines per capita,

with about one machine for every twenty-three people. {103
Japan's high population density, relatively high cost of labor,
limited space, preference for shopping on foot or by bicycle, and
low rates of vandalism and petty crime, provide a fertile
environment for vending machines. While the moajority of
machines in Japan are stocked with drinks, snacks, and
cigarettes, one occasionally finds vending machines selling items
such as bottles of liquor, cans of beer, fried food, underwear,

- 1Pods, porn magazines, sexual lubricants, live lobsters, fresh _ = :
meat, eggs and potted plants. (112 ppe practice of "vendo”, or - A shrine with drink vending
lingering around the vending machine to drink in groups, is not machines, Fukuoka.
untheard of during warmer months. [

5

The first vending machine in Japan was made of wood and sold
postage stamps and post cards. About 80 years ago, there were vending machines that sold sweets called
"Glico”. In 1967, the 100-yen coin was distributed for the first time, and vending machine sales

skyrocketed overnight, (@40 needed] gelling 4 vast variety of items everywhere.

In Japan, vending machines are known as B BYEREEHE (jido-hanbaili) from jids, or "automatic™;
hanbai, or "vending"; and ki, or "machine”, B M (jikanki) for short.

In 1999, the estimated 5.6 million coin- and card-operated Japanese vending machines generated $53.28

http://en.wikipedia.org/wiki/Vending machine - 9/16/2010
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billion in sales. Vending machine goods and services can cost as
little as 50 and as much as 3,000 yen.

With the mtroduction to services such as "Osaifu-Keitai", cell
phones can now be used to pay for the items bought from these
vending machines more easily.

In 2008, a srmart card called taspo was implemented in the
majority of tobacco vending machines across the country to
restrict sales of cigarettes from them. From such machines
cigarette purchases may only be made by those in possession of

- the card, which is issued to adult applicants (which in the case of
Japan, is 20 years of age). The card is held up to a sensor after
money is inserted into the machine,

Metherlands

A commuon type of snack bar in the Netherlands is called
automatiek and is similar to an automat. It has a wall lined with
coin-operated machines. Each has a vertical row of little
windows, with a (usually hot) snack behind each, e.g. a
croquette, a frikandel or a hamburger.

After inserting a coin into a slot, an individual opens one of the
windows and removes a snack. The machines are heated so that
the snacks stay hot. Behind the machine is the kitchen where the
snacks are prepared, with the little windows being re-supplied
from the back. :

In addition, a snack counter for food less suitable for vending
machines is usually available in the same area (example: French
fries). ‘

Automaticks may or may not provide chairs for customers.
Sometimes the vending machines are 1 an outside wall, and no
shelter is provided.

These vending machines are often located at railway stations or

ﬁ | Page 7 of 10

Drrink vending machines at night,
Tokyo.

A Duteh 'automatiek’

in busy shopping streets. One large chain of these automatieks 1s FEBO,

Varieties of vending machines

http://en. wikipedia.org/wiki/Vending machine

9/16/2010
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Los Angeles,
California, newspaper
vending machine
featuring news of the
1984 Summer
Olympics

A machine that makes Ramen noodle vending Cigaretie vending
fresh French fiies, machine in the United machines in Tokyo,
Australia  States “with a woman

_____promoting the products

B ' . : . A Buddhist prayer Onsen (hot spring)

eer and sake Rice vending machines, bead-roll vending o

: , . = .. ‘water machme m

machines, Japan Jepan . machineat Zenkdji, oot
| Negano, Japan .~ -

Photo booth, .Gc_nn@y..‘_:-@.93.@911%__@@9%@%,!t.a_.ly;giffff g-beitmachine, Bock v %igfoﬁacme’

‘Coin-operated
binoculars, United
cooooStates L

DVD vending machine, Ice cream machine, Instant-noodles vending
Tokyo e JTokye . achine, Tokyo

http://en.wikipedia.org/wiki/V ending_machihe 9/16/2010



Vending machine - Wikipedia, the free encyclopedia Page 9 of 10

R

Prinks and snacks
vending machines
alongside in National
University of
Singapore, Singapore

See also

Automat

Cigarette machine
Dispenser

Interactive kiosk
National Automatic Merchandising Association
Rental shop
Self-service kiosk
Snack vending

Soda vending

Stamp vending machine
Ticket machine
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Abkout Polarmatic

Why Polarmatic % @ % . %-
noustr f :
Products y S @g“y
Photo Gallery lce as a consumer good has been around since Frederic
Tudor, “the lce King” first sold blocks of ice cut from
Request Info Thoreat's frozen Walden Pond in the first half of 19th
Service : century. From these early beginnings, the packaged ice
e indusiry has grown to become a $2.5 hilllon a year
industry News goliath. Tudor's ice-harvesting methods dominated until
Industry History the 1940's when reliable glectrical freezers and

refrigerators provided continuous ice production and
Contact Us permanently replaced the seasonally-dependent ponds
of yesteryear. Since this innovation of locally operated
lce Plants after World War Hl, little had changed. Local
mom-and-pop operations may have been gobbled up by
the megae-distributors like Reddy Ice or Arclic Glacier, but
the basic delivery mechanism of ice plant production
distributed on a refrigerated iruck delivered {o a
refrigerated on-site cooler had remained unchanged for
60+ years. That is - until 2003.

Owner Login

Increasing labor, insurance and fuel costs had forced
packaged ice providers to continually raise rates to stem
their eroding margins. This created an opportunity. In the
town of Moultrie, Georgia, a new process was conceived,
Empiloying the great American tradition of using
technology to deliver a superior praduct for a cheaper
price, the breakthrough occurred. Produce and package
ice at the point of sale. By eliminating the costs and
waste associated with the conventional method of

http://www . polarmatic.com/industry-history/ 6/14/2010
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delivering ice, one could produce and package ice ata
fraction of the cost it takes even the largest ice providers
to deliver their product.

As with all innovation, the first machines have been
complicated, expensive, and difficult o maintain. Pari-
time inventors have thrown ill-conceived concepts
promising performance and/or quality they have no
vapability of delivering. The market has been beset by
the clutter typical of such breakthroughs, until now.

The Polarmatic first entared the markeiplace in 2006 and
through a continuous stream of technological
breakthroughs, has established ltssif as the highest
production, most efficient, lowest maintenance machine
delivering the highest quality ice 1o the consumer in the
marketplace. With aimost 12,000 pounds of praduction
capacity & day it dwarfs the competition. With a
production, storage and delivery process that never
climbs above 32 degrees, waste is virtually efiminated,
bacterial growth is elfiminated (unlike other systems that
store their ice above freezing), and the qualily of the end
product is unmatched. Compare a bag of Polarmatic's
"dry” ice to the competition's “wet” ice and see the melt
time difference. With a patented, simple, component-
driven procass that contains very few moving parts,
maintenance requirements pale in comparison to other,
more complicated (and less efficient) sysiems. Finally,
with Polarmatic offering the indusiry's only customizable
graphics package, the Ownar can wrap their machine
with the design that best fits their brand and iocation.

Polarmatic's guiding principles center around continuous
technological improvement, top-quality manufacturing
and the industry's best Owner support and service.

® 2010 Polarmatic lce Vending Systems | info@notarmatic.com
HOMEIPRODUCTS|WHY POLARMATIC?IREQUEST INFO|PHOTO GALLER

http:/fwww . polarmatic.com/industry-history/ - 8/14/2010



STANDARD INDUSTRIAL CLASSIFICATIOR

MISCELLANEOUS FOOD PREPARATIONS AND KINDRED PRODUCTS-

Con.

2091 Canned and Cured Fish and Seafoods—Cen.
Seafood products, canned and cured Saups, fish and seafeod: canned
Sheltfish, canmed and cured Stews, fish and seafood! zanned
Shrimp, canned and cured Thane fish, canned

2092 Prepared Fresh or Frozen Fish and Seafeods

Establishments primarily engaged in preparing fresh and raw or cooked
frozen fish and other seafoods and seafood preparations, such as soups, stews,
chowders, fishcakes, crabeakes, and shrimpeakes. Prepared fresh fish are evis-
cerated or processed by removal of heads, fins, or scales, This industry also
includes establishments primarily engaged in the shucking and packing of
fresh oysters in noneealed containers.

Chowders, fish and sestood: Frozen T - Orysters, Fresh: sRiscking afid packing in
Crebeakes, frozen nonsesded containers
LCrabmest picking Senfoods, fresh and frozen
Crabmeat, fresh: packed in nonsealed Shelifish, fresh and frozen
contriners Shelliisl, fresly ghocked, picked, o
Figh and seafoed cakes, froven packed .
Figls fillets Shrimip, frash an frozen
Fish gticks ’ Soups, fish and seafood: frozen

Fish: Feah and frozen, prepaved - Stews, fish and seafood: froven
2095 Roasted Coffee '

Establishments primarily engaged in rosmsting coffee, and in manufacturing
coffee concentrates and extracis in powdersd, liquid, or frozen form, including
freeze-dried. Coffee roasting by wholesale grocers is classified in Wheolesale
Trade, Industry 5149.

Coffee extracte - Coffen, ground: mixed with graio or
Coffer roasting, except hy wholesale chionry
Erocers Coffes, instant and freezedried

2096 Potato Chips, Corn Chips, and Similar Snacks

Establishments primarily engaged in manufacturing potate chips, corn
chips, and similar snacks. Establishments primarily engaged in manufacturing
pretzels and crackers are classified in Industry 2059; those manufacturing
candy covered popeorn are classified in Industry 2064; those manufacturing
salted, roasted, cooked or canned nuts and seeds are classified in Industry
5068; and those manufacturing packsged wnpopped popeorn are classified in

Industry 20699,
Cheese turis and puffs Pork rinds
Carn chips and refated corn snacks Potato ehips and related corn snacks
Popeorn, popped: escept candy covered . Pobato sticks

"%&'o 2087 Manufactured lce

Establishments primarily engaged in manufacturing ice for sale. Esteblish-
ments primarily engaged in manufacturing dry ice are clagsified in Industry
2813,

Block ice Toe, manufactured or aréificial: except
Tee anbes dry ice
Ice plants, opevated by public uilities



5995

59499

STANDARD INDUSTRIAL CLASSIFICATION %

IL STORES, NOT ELSEWHERE CLASSIFIED—Con,
Optical Goods Stores—Con.

in the retail sale of binoculars, telescopes, and opera glasses are classified in
Industry 5059

Optienl goods-—retail Opticiang-~ratail

Miscellaneous Retail Stoeres, Not Elsewhere Classified

Establishments primarily engaged in the retsil sale of specialized lines of
merchandise, not elsewhere classified, such as artists’ supphies; orthopedic and
artificial limbe; rubber stamps; pets; religious geods; and monhuments and
tombstones. This industry also includes establishments primarily engaged in
selling a general live of their own or consigned merchandise at retail on an
auction basis. Establishments primarily engaged in auctioning tangible per-

Architectural euppliss-—vetail

Art deslere—ratai}

Artificial flowers--retail

Artigty' supply and materiel stores—
retail .

Auction rooms (general merchandize}---

vetafl
Autograph and philatelist  supply
stores-—reiail
Awning shops—retail
Baby carrizges—-retail
Benner shope--tetail
Binoculars—retail
Cake decorating sepplies—ratall
Candle shopg~~tetail
Coin shops—retadl, except mail-order
{oemetics stores—retail
Electric woeor shops-rptnil
Fireworke—retail
Fling shops—retail
{(rem stones, reugh-—retail
Gravestones, finiched-—retail
Hearing aids—retail
Hot tubs—-retail
ee dealery—retal

sonal property of others on a contract or fee basie are classified in Services,
Industry 7389

Monuments, finished ¢o custom order—
retail

Qrthopadie and aréificial limb stores—
retail

Pet food stores—retall

Pot shopa—retail

Pieture frames, ready-made—retail

Police supply stores—retail

Religlovs goods estoyes {other than
books—retail ‘

Rock and stona specimens--retai

Rubber stomp storeg—retail

Sales harns—retail

Stamps, philatelist——retail: except real-
order

Stones, orystalline: rough-—retail

Swimming pocis, home: not installed—
retall

Talephone stures—retail

Telescopag-retail

Tent ehopi—ratail

Torsbstones—retail

Trophy shops—reteil

Typowriter stores—retail

‘Whirlpos] baths—retail
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APPLICATION CITY PLAN BOARD TEXT AMENDMENT
Planning & Development Services

OFFICE USE ONLY
Petition No. P?J ~10-72; %ﬁ Fee: $ (0115
1% Step Mg Date: EZ Fee; $
Tax Map No. __ Receipt No.
Account Ne. 001-670-6716-3401 [
Account No. 001-670-6716-1124 (Enterprise Zone} [ ]
Account No, 001-670-6710-1125 (Enterprise Zone Credit { ]

Name of AppiicanUAgent (Please print or type) .
Applicant/Agent Name: Ice Honse America
Applicagt/Agent Address: 313361 Atlantic Bivd

City: Jacksonville
State: Florida 32225 )
Applicant/Agent Phone: 904-241-7535 Applicant/Agent Fax; 904-221-5399

Note: It is recommended that anyone intending 1o file a petition for a text amendment to Chapter 30 of the City of
Gainesville Code of Ordinances (Land Development Code) or io the Comprehensive Plan, meet with the Department
of Community Development prior to filing the petition, in order 1o discuss the proposed amendment and petition
process. The request will be evaluated as applicable to the particular zoning district or land use category on a
citywide basis. ‘

TEXT AMENDMENT
Check applicable request below:
Land Development Code [X ] Comprehensive Plan Text [ ] Other [ X]
Section/Appendix No.: Gainesville | Element & Goal, Objective or Policy Specify: Reclassification of
=zoning code Chapter 30, Land No.: _ Ice House America vending
Develepment Code, Article IV, Use units to SIC 5999 from SIC
Regulations, Division 4, Business 2097
and Mixed Use Districts, sections '
36-64 and 30-65.

Certified Cashiers Receipt:

MAR -3 2000




Application—Text Amendment; K Gl R ;
lee House America, LLC {IHA) respectfully requests a text amendment to the Gainesville zoning code Chapter 30,

Land Development Code, Article IV, Use Reeulations, Division 4, Business and Mixed Use Districts, sections 30-64

and 30-65 to allow the IHA automated ice vending machines as one of the permitted uses. Or in the alternative,

IHA reguesis reclassification of its lce Vending machine to SIC 5959 fram SIC 2087 as this will appropriately

characterize the machines as commercial retail, thus avoiding the needfor an amendment to the code {Please
see attachments 1 through 3)

No person submitting an application may rely upon any commenl concerning a proposed amendment, or
any expression of any nature about the proposal made by any participant at the pre-application conference
us a representation or implication that the proposal will be ulfimately approved or rejected in any form.

CERTIFICATION

The undersigned has read the above application and is familiar with the information submitted herewith.

Signature of appfican&’aée N

Date..' 53;5[;2 ?/ c&d‘ i

-~

Phone: 352-334-5022
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Attachment 1

ice House America Petition for a Text Amendment

to the Gainesville zoning code Chapter 30

lce House America, LLC {IHA) respectfully requests assistance in enabling out main product, self
contained ice vending structures, to ba approved within areas of the City of Gainesvilie at locations in
keeping with the current 1HA business model. This assistance could take either the form of & text
amendment to the Gainesville zoning code Chapter 30, Land Development Code, Article 1V, Use
Regulations, Division 4, Business and Mixed Use Districts, sections 30-64 and 30-65 to aliow the IHA
automated ice vending machines as one of the permitted uses. Or in the alternative, IHA believes that
reciassification to SIC 5999 from SIC 2097 will appropriately characterize the machines as commercial
. retail, thus avoiding the need for an amendment to the code.

lce House America is & Jacksonville, Florida based manufacturer of ice vending machines. We are the
original developers of stand-alone ice vending technology and our products are protected by several
United States patents, Sirce our inception in 2003, we have manufactured and sold over sevanteen
hundred ice vending units of various sizes throughout the United States, the Caribbean, Australia, and
Brazil. The operation and aesthetics of the machines are detzailed on our website at
www.icehouseamerica.com and are pictured in Exhibit A. In short, the ice vending machine is a
revohutionary method of delivering fresh, clean, low-cost ice directly to a consumer. The machines are
enarmousty popular with the public, both due to the price point and the convenience they offer.
Currently, there are 238 ice vending units operating throughout Florida, and we hope to install an
additional 400 machines by year-end 2013. To date, as a result of a zoning decision, there are zerp units
installed in the Gainesville area.

Specifically, the City of Gainesville has zoned our product “industrial.” The zoning of “Industrial” was
tetermined through the use of the Standard industriai Classification Manual {SIC), iatest version 1987.
Keyword “ice” references Industry Group 2097 —"manufactured ice.” Manufactured ice references
Division D: Manufacturing and Major Group 20: Food and Kindred Products/ Major Group 28: Chemicals
and Allied Products {Dry ice). There is a carve-out in the second to last paragraph “Wholesale and Retail
Trade” which allows for products produced and sold to the general public on the same premises. it
states in part, “Wholesale and Retail Trade. ......... Also included in Retail Trade are establishments
primarily engaged in sefling, to the general pubi;c products produced on the same premises fram which
they are sold.” {Attachment 2)

In contrast, the State of Florida, Department of Community Affairs has classified the Ice House America
ice vending machine as “Commercial, Storage and Utility-Misc. Buildings,” and hundreds of
municipalities throughout Florida categorize the machine as commercial-retail, which we respectfully
submit is the more proper designation.

In discussions with the City of Gainesville the reasoning, documentation, and rationale hehind the
decision to zone our product “Industrial” was explained. While IHA appreciates the time and
professionalism that went info this determination, IHA believes that a more appropriate inferpretation
would be that our machines shauld be characterized as being part of Division G: Retail Trade, Major



Group 59: Miscellaneaus Retall, Industry Group 599, Retail Stores, not Elsewhere Classified, Code 5999:
retail Stores not atherwise Classified. The description of this designation reads in part, “Establishment
primarily engaged in the retail sale of specialized linas of merchandise, not elsewhere classified.” it goes
on to specificalty list “Ice Dealers-retail” as one of the examples. Additionally, the description of Division
G, Retail Trade includes the following, “For the most part establishments engaged In retail trade sell
merchandise to the general public for personal or household consumption,” it further states,
“Processing incidental or subordinate to selling is conducted at retail stores. For example, restaurants
prepare meals, and meat markets cut meat” lce House America fesls strongly that that could alsg
include, “Ice Houses make ice.” (Attachment 3}

The ice House America vending units are unigue and modern hybrid ice makers and vending
establishments, fully automated throughout the manufactuting and vending phases of the operations.
We understand and would agree with the 2097 designation if our facility was solely engaged in the
manufacturing of ice for sale primarily at different locations. However, we also believe that the
determination of 2097 within the 1987 zoning manual does not account for advances in technalogy and
‘now commonly accepted business models. “Self-Serve” has only come into its own within the past 15
years with the introduction of kiosk ATMs, alrline tickets, and DVDs (Red Box), vending reverse recycling
machines, photo reproductions, automated charging stations for cell phones and MP3 players, and of
course all the online opportunities to provide for oneself. We contend that these ice vending products
truly support a commercial/retail venue (MU-1 and MU-2) as they are completely “Self-Serve” in nature
and cannot serve the general public tucked away in an industrial type atmosphere. As we understand
the manual, if our product {the ice} was manufactured at a different location and only dispensed
through our machines, we would not be facing this issue. Thus it appears that [HA is being penalized

because of the nature of our self-contained combined operation.

When custemers purchase ice from an ice House America vending unit, they will get clean, filtered, fresh
ice that has never been touched by human hands. Unlike ice from traditional packaged ice producers,
ice fram the lce House America vending machine is stored in a stainless steel sanitary bin inside the
machine until dispensed, eliminating any chance of leaching chemicals from prolonged exposure to the
piastic bags or multiple persons handling the product.

Concern about our planet has led many to consider their personal “carbon footprint.” Every action,
every purchase affects our environment. Ice House America ice is not only the most sanitary and
healthiest ice avaliable; it's also the “greenest.” When compared to traditional distribution, (HA's
bagged ice produces lower carbon emissions because there is no need for transport. Theice is made
and bagged withir: the machine exactly when and where the patron requests it sutomatically.

It shouid also be noted that this request is not intended to circumvent any of the regular permitting
process. IHA fully understands that each proposed location will be judged on its own merits with regard
to compliance for architectura! standards, signage, setbacks, and other normal permitiing
considerations,

For all the above reasons, we would request a review and reversal of the “industrial” zoning designation
as described above as it pertains to ice House Americs ice vending products, ar a text amendment to the
MU-1 and MU-2 permitted uses to allow Code 5999, specifically “ice Dealer-retail '



Exhibit A

Ice House Information:  Height s

Width: 81t. - 4 in.

Llength: 24 f.

Total land space required:  200sq. .

ice House America

=k
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printlng, and preparing electrotyping and stereotype plates, but not blueprinting or
photocopying services; ‘

E{edropiating, plating, metal heat treating, and polishing for the trade;

Lapidary work for the trade;

Fabricating of signs and advertising displays.

There are also some manufacturing-type activities performed by establishments which are
primarily engaged in activities covered by other divisions, and are, thus, not classified as
manufacturing, A few-of the more important examples are: ‘

Agriculfure, Forestry, and Fishing. Processing on farms is not considered manufacturing if
the raw materials are grown on the farm and If the manufacturing activities are on a smail
scale without the extensive use of paid labor. Other exciusions are threshing and cotton
ginning.

Mining. The dressing and beneficlating of ores; the breaking, washing, and grading of coal:
the crushing and breaking of stone; and the crushing, grinding, or otherwise preparing of
sand, gravel, and nonmetallic chemical and fertilizer minerats other than barite are
classified in Mining.

Construction. Fabricating operations performed at the site of construction by contractors
are not consldered manufacturing, but ths prefebrication of sheet metal, concrete, and
terrazzo products and similar construction materials s Included in the Manufacturing
Division. :

Wholesale and Retall Trade. Establishments engaged in the foliowing types of operations
are included in Whelesale or Retail Trade: cutting and selling purchased carcasses:
preparing feed at grain elevators and farm supply stores; stemming leaf tobacco at”
wholesale establishments; and production of wiping rags. The breaking of bulk and
redistribution i smaller lots, including packaging, repackaging, or bottling products, such
as {iquors or chemicals, is aiso classified as Wholesaie or Retail Trade. Abso included in
Retail Trade are establishments primarily engaged in seiling, to the general public, products
produced on the same premises from which they are sold, such as bakeries, candy stores,
ice cream parlors, and:-custom talfors. :

Services. Tire retreading and rebuilding, sign painting and lettering shops, computer
software preduction, and the production of motion picture films {including video tapes) are
classified In Services. Most repalr activities are classified as Services. However, some repair
activity such as shipbuilding and boatbutlding and repair, the rebullding of machinery and
equipment on a factory basls, and machine shop repair are classified as manufacturing.

[ §IC Search | Division Structure |

(&) Back to Ton www,asha.gay www

- Contact Us | Freedom of Information Act | Custorner Survey
Privacy and Security Statement [ Pisclaimers

Occupational Safety & Health Administration
200 Constitution Avenue, NW
Washington, DC 20210

http /fwrww.osha. gov/pls/imis/ sic_manual.display ?id=4&tab2diviéion 11730/2009
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SIC pivizion D
Division D: Manufacturing

The manufacturing division Includes establishments engaged in the mechanical or chemical
transformation of materials or substances into new products. These establishments are
usually tescribed as plants, factories, or milis and characteristically use power driven
machines and materfals handiing equipment. Establishments engaged in assembiing
component parts of manufactured products are also considered manufacturing if the new
product is nefther a structure nor other fixed improvement. Also included is the blending of
materials, such as lubricating olils, plastics resins, or Hguoers,

The materials processed by manufacturing establishments inciude products of agriculture,
forestry, fishing, mining, and quarrying as well as products of other manufaciuring
establishments. The new product of a manufacturing establishment may be finished in.the
sensa that it is ready for utllization or consumption, or It may be semifinished to become a
raw material for an establishment engaged in further manufacturing. For example, the
product of the copper smelter is the raw material used In electrolytic refineries; refined
copper is the raw material used by copper wire milis; and copper wire is the raw material
used by certain electrical eguipment manufacturers.

The materials used by manufacturing establishments may be purchased directly from
producers, obiained through customary trade channels, or secyred without recourse to the
markeb by transferring the product from one establishiment to another which is under the
same ownership. Manufacturing production is usually carried on for the wholesale market,
for interplant transfer, or to order for industrial users, rather than for direct sale to the
domestic consumer,

There are numerous borderline cases between manufécturing and other divistons of the
classification system. Specific instances will be found in the descriptions of the individual
industries. The foliowing activities, although not always considered as manufacturing, are
so clagsifiad:

Milk bottling and pasteurizing;

Fresh fish packaging (oyster shucking, fish filleting);

Apparel jobbing (assigning of materfals to contract factories or shops for fabrication or
other contract operations) as well as contracting on materials owned by others;

Pubi isﬁfng;

Ready-mixed concrete production;

Leather convertlng;

Logging;

Wood preserving;

Various service Industries to the manufacturing trade, such as typesetting, engraving, plate

http:/fwww.osha.gov/pis/imis/sic_manual display?id=4&tab=division 11/10/2009
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SIC Description for 5085 ] J
Description for 5999: Miscellaneous Retail Stores, Not Elsewhere '
Classified

e, f

Division G Retail Trade

Industry Group 559: Retali Stores, Not Elsewhere Classified

5998 Miscellaneous Retal! Stores, Not Elsewhere Classified

Esteblisimants primarily engaged in the retait sale of specialized lines of merchandise, not elsewhere
classified, such as arfists’supplies; arthopedic and artificial limbs; rubber stamps; pets; religious goods;
and monuments and tombsiongs. This ndusky also includes establishments primarily engaged in salling
& general line of their own or consigned merchandise at ratail an an auction basls. Sstablichments
primarity engaged i auctioning tangible personal property of others on a contract or fee basis ara
classified In Services, Industry 7389, ‘

m Architecturat subplies-retall

® At dealers-retail

w  Artificial flowers-retzil
w Artists'supply and material stores-retafl
& Auction rocms {general merchandisa)-retall
u Autograph and phifatelist supply stores-retall
¥ Awning shops-retall

e Baby camlages-retall

x Banner shops-ratsi
= Binoculars-retalt
& (ke decorating supplies-reta!
w Candle shops-retail

® Coin shops-retall, except mail-order

w Cosmetics siores-ratall

& Electric razor shops-retaif

% Fireworks-retall

% tag shops-retzil
= Gem stones, rough-retafl

Gravestones, finished-retall
w Hearing aids-reta
a Hof tub-retail
e Ire deslers-retail
e Monuments, finished to custorn arder-retail
® Orthopedic and artificial fimb stores-retail
= Pet food stores-retail
e Pet shops-refall

Pictire frames, ready-made-retail

Potice supply stores-retall

Rellgious goods stores {other than books)-retal
Rock and stone specimens-retell

Rubber stamp stores-retall

Sales barns-retall
'Stamps, philatefist-retall; except mail-order
Stones, crystalline: rough-ratail

Swimming popls, homea: not Instalied-retail
Telephone stores-retail

Telescopes-retal]

n K Ok B o®
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This ¢vision incfudes establishments engeged in seliing merchendise for personzl or househoid
consumption and rendering setvices incidentat to the sale of the goods. In general, retall estabiishments
.ar dassifled by king of business according to the principat ines of commodities sold (groceries,
hardware, etc.), or the ysuat trade designation {drug store, cigar store, etn.). Some of the important
characteristics of retail trade establishments are; the establishment is usually 2 place of business and i
engeged In activities to attract the general public to buy; the establichment buys or receives
merchandise as well as sells; the esteblishment may process s progucts, but such provessing is
incidental or suboriinate to selling; the esablishment Ts considered zs retell In the trade; and the
esteblisiment sells to costomers for personal or househald use. Nt aft of these chararteristies reed ha
presert and some are modified by trade practice.

For the mest part, establishments engaged in retail trade sell merchandise & the qeneral public for
personat or household consumption. Exceptinns to this general rule are lember yards; paint, glass, and
wallpaper stores; typewriter stores; stationery stores: and gasoling service stations which sall to hoth
the general public for persomst or househeld consumption and to businesses. These types of stores are
classified in Retall Trade even if & higher propartion of thelr seles is made to other than individuals for
personzl or household consurmption.

However, establishments that sell thess products only fo institionet or industrial users and to other
whalessters and esteblishments that sell similar merchandise for use exclssivaly by business
establishments are clagsifed In Wholesaie Trade.

Estahlishments primarily engaged In selling such merchandise as plumbing equipment; electrical
supplies; used aitomobife parts; and office furniture are dessified in Wholssale Trads, even ¥ a higher
proportion of their sales Is made to individuats for parsanal or household consumption.

Buying of goods for rasale to the consumer is a charactetistic of retail trade establishierts that
patticularly distinguishes them from the agricultura) and extractive industries, For example, farmers who
sefi only their owey produce at or from the point of production are not clessified as retailers,

Processing incidentst or subordlnate to selling often is conducted &t retail stores. For example,
resUrarts prepare meals, and meat markets cut meat, Separate estabilshments selling merchandise for
persanal or household constumption which hes baen manufactured by other establishments of the sane
campany are classified in Retall Trade,

Chisin store warehouses are considersd auxiifary to the retall establishment served and are dassified on
the basls of the activity carried on by such retall stores,

Establishments primarily engaged in the rebail sale of used motor wehicios, trallers, and boats are
classified in Major Group 55; those selfing used mobile homes are classified In Industry 5271; those
seliing used automoblie parts are dassified in Wiolesole Trade, Industry 5015: and thoss seliing all
other used merchandise are classified i Industry Group 593. Establishments primarily engaged in non-
store retalling sre classified in Industry Group 596.

[ SEC Seareh | Division Structure

Freadom of Tnformiation Adt | Privacy & Securify Statement | Disclaimers | Custoner Survey b Important Web Site Notices 1 Inkertyitiona)

45 Dep .a{l.zl:ﬁr i0 Satety & riesith Administration § 200 Co on Ave., NW, Washi 0C 20240
Telephane: 800-32T-OFHA (BTIZ) | T 877 5506637

www, OSHA.Qov
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F: (352) 834.2648

TO: City Plan Board Item Number: 7
FROM: Planning Department Staff DATE: April 22, 2010

SUBJECT: Petition PB-10-23 TCH, Ice House America, owner. Amend the Land
Development Code sections 30-64 Mixed use low intensity district (MU-1)
and 30-65 Mixed use medium intensity district (MU-2) to allow stand-alone
antomated ice manufacturing and vending machines as one of the permitted
uses.

Recommendation

Staff recommends denial of Petition PB-10-23 TCH.

Discussion

This petition is & request by Ice House America to amend the City’s Land Development Code to
allow their ice machines, which both manufacture and vend ice from stand-alone modular
buildings, in the Mixed Use 1 (MU-1) and Mixed Use 2 (MU-2) zoning districts. As described on
the Ice House America web site, these buildings are “a self-contained ice plant that produces,
stores, bags, and sells ice utilizing & vending machine coneept.” Another portion of the web site
indicates that, “No employees are necessary {0 be on-site,” and “Purchase or lease & small plot of
land {or part of 2 busy parking lot}.” '

~ The units require 3-phase electricity and a water line to produce and store the ice. The dimensions
of these units, as provided by the petitioner, are as foliows: ' '

200 square foot footprint

9 feet high -

8 feet 4 mches wide

24 feet long

Sample photos of the units are shown as Attachments 1-3 at the end of this document.
Basis for denial

Planning Staff recommends denial of the petition on thelfoﬂowing 6 hases.

i. There is adequate provision of land/properties in other existing zoning districts for
this use.
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The proposed use mvolves the manufacture and storage of ice. Ice mamifacturing is provided for
n SIC 2097, which is an allowable use in the Business Industrial (BT), Warehouse (W), Limited
Industrial (I-1), and General Industrial (I-2) zoning districts. There are adequate vacant and
developed parcels in city lmits with these zoning categories to accommodate the proposed use.
The total acreage (vacant and developed) for these categories currently is 2,726.33 acres.
Breaking it out by specific zoning district, the acreages are as follows: Bl = 123.92 acres; W =
26.62 acres; I-1 = 1,413.36 acres; and I-2 = 1,162.43 acres. '

Given the stand-alone building type and associated aesthetics, the Industrial, Warehouse and
Business Industrial zoning categories are the appropriate locations for this type of building and
use.

2, The preposal by the petitioner is for a use by right in the MU-1 and MU-2 zoning
districts with no consideration of design, aesthetics, layvout, or access management.

As proposed in the petitioner’s application, the request is to add this as a use by right. The
petitioner did not include any design, layout, accéss management, or aesthetic criteria that would
accompany such use or support the use as being by Special Use Pernmit. As such, Planning staff
finds that given the diverse locations in the city where MU-1 and MU-2 are Jocated, this is not an
appropriate general use by right that should be mcluded i these zoning districts.

As a stand-alone use, these units could be placed as a principle, single use on small vacant MU-1
or MU-2 parcels because the petitioner’s proposal is to allow them by right in the zoning district,
This is not an acceptable use of MU-1 or MU-2 parcels, as the districts are defined in the Code
(see #3 below).

In addition, several existing MU-1 parcels contain only residential uses (examples: Marta at
Magnolia Park and Hampton Oaks). This petition, as a “by right” use would allow this use and
associated building on residential mixed use properties. The use and the building design (as
shown on the petitioner’s web site) are not compatible with residential development given
concerns of traffic, noise, operating hours (24 hours), and necessary lighting for security.

3. The use is inconsistent with the existing MU-1 and MU-2 zoning districts as stated
in their purpose and objectives clauses,

The MU-1 district (Sec. 30-64 (b) (5)) states: “Ensure through development plan approval, that
nonresidential and mixed-use developments are designed to promote the most efficient use of the
land, and that they coordinate the intemnal activities of the site as well as establish a harmonious
relationship between such developments and their environment.”

The MU-2 district (Sec. 30-65 (b) {5)) states: “Encourage proper design review through the
utilization of the development plan review process to ensure a harmonious relationship with
surrounding development (including adequate ingress and egress).”

The building design for this use does not establish or ensure a harmonious relationship with
surrounding development. There are no aesthetic guidelines or internal circulation guidelines
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| | 400547 4
provided by the petitioner, and as stated in #2 above, the petitioner’s request is to allow thig ﬁ@e % @ § A /
by right in the MU-1 and MU-2 zoning districts, which tend to be located adjacent to or near
residential uses (or contain residential uses). : -

In addition, even if the proposed use was only an ice vending machine, the City would not allow
vending machines as a principle use in any business or mized use district. Such machines would
be considered accessory to the principle use and would be required to be inside ornextto a
principle building housing the occupancy.

4, The use and building type are inconsistent with the proposed updates to the MU-1
- and MU-2 zening district regulations as identified in the consultant work currently
under review,

For several months, the City has been reviewing proposed amendments to the MU-1 and MU-2
zoning districts to clarify allowable uses and the activity center concept. The proposed building
type is incompatible with the consultant recommendations in the proposed amendment package
for these zoning districts. '

Incompatibilities include:

a The building materials :

b. Design requirements for principle buildings (this would bea principle building because it is
a stand-alone use)

c. Building articulation requirements

d. Glazing requirements

5. The use is auto-oriented and does not promote the combination of trips or
pedestrian access in the citywide Transportation Concurrency Exception Area
(TCEA). '

- Both the City’s TCEA and the mixed use zoning districts promote the combining of trips as a

-~ strategy to reduce traffic congestion and reduce vehicle miles travelled. As stated in the MU-1 .
district purpose clause, “The district is intended to reduce the length and number of vehicle trips
by providing for basic needs within ciose proximity to residential area, by encouraging pedestrian
access, and by the combining of trips.” : -

As a stand-alone, auto-oriented use, the proposed Ice House America building/use does not
encourage the combining of trips for multiple goods (such as would be the case af a grocery store
or convenience store). Access to the structure is clearly designed for automobiles, and
pedestrian/bicycle trips are not encouraged by this use.

6. The use and building type arc inconsistent with Comprehensive Plan goals,
objectives and policies.
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This proposal is inconsistent with several Comprehensive Plan goals, objectives, and policies.
They include: Urban Design Element Objective 1.2, 1.8 and Policy 1.8.1; Future Land Use
Element Goal 4, and Future Land Use Element Policy 1.4.4. These policies are replicated in
Attachment 4 for review.

In particular, Future Land Use Element Policy 1.4.4 speaks to the issue of uses in the mixed-use
zoning districts. Jt states, “In mixed-use zoning districts, the City should prohibit or restrict fand
uses that discourage pedestrian activity and residential use, including car washes, motels (hotels
are acceptable), storage facilities, auto dealerships, drive-throughs, warehouses, plasma centers,
and street-level parking lots.”

While the Ice House America type ice machine building/vending units are not specifically called
out in this policy, it is clear that the mixed-use zoning districts should discourage uses that
discourage pedestrian activity and residential use. Currently, the MU-1 and MU-2 zoning districts
do not allow the use and building type proposed by Ice House America, and this is supported by
the Comprehenswe Plan.

~ The demgn and aesthetic of the proposed building does not promote,the unique character and
identity of Gainesville, especially as it has been evolving in the past 10 years through
redevelopment and design requirements on new development as supported by the Comprehensive
Plan. And, the buildings could not meet the Central Corridors design standards as implemented
through the TCEA.

Staff finding

Staff finds the proposed use incompatible with the MU-1 and MU-2 zoning districts and allowing
the use would be mcompatable with the Comprehensive Plan. On this basis, staff recommends
demal of the petition.

Impaci on Affordable Housing

Not applicable

Respectfully submitted,

gl gt

Ralph Hilliard
Planning Manager

Prepared by W % : .
neha Lazzar
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Attachments:

Attachment 1:
Attachment 2:
Attachment 3;
Atftachment 4;
Attachment 5:
‘Attachment 6;

Sample photo of Ice House America building/vending unit
Sample photo of Ice House America building/vending unit
Sample photo of Ice House America building/vending unit
Supporting Comprehensive Plan goals, objectives and policies

Petitioner’s application and supporting information

Citizen letter
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Attachment 4
Supporting Comprehensive.Pian Goals, Objectives and Policies
Urban Design Element -
~ Objective 1.2

Promote urban livability and aesthetics, inchuding the safety, comfort, and convenience of
pedestrians, bicyclists and transit users, while still providing for the needs of car drivers.

Objective 1.8

Guide large, corporate, national chain sales and service establishments toward a design that
promotes the unique character and identity of Gainesville.

Policy 1.8.1

By 2002, the City shall establish land development regulations that control wall articulation,
entrance orientation, building colors, location, drive-throughs, building setbacks, location and
amount of parking, side and rear facades, number of stories, outdeor lighting building footprint,
compatibility with context, and quality of materials for large, retail and service establishments in
a manner that promotes civic pride, unique identity and land use objectives,

Future Land Uée Goal 4

The Land Use Element shall foster the unique character of the city by directing growth and
redevelopment in a manner that uses neighborhood centers to provide goods and services to ity
residents; protects neighborhoods; distributes growth and economic activity throughout the city
-+ in keeping with the direction of this element; preserves quality open space and preserves the tree
canopy of the city. The Land Use Element shall promote state goals for compact development
and efficient use of infrastructure.
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APPLICATION CITY PLAN B OARD TEXT AMENDMENT

Planning & Development Services

OF
Pena@n No. E:}?”"“’ O””Z W?eﬂ $

USE ONLY _
(27175

1% Step Mg Date;

EZ Fee: §

Tax Map No.

Receipt No.

Account No. 001-670-6710-3401 [\f
Accomnt No, 001-670-6710-1124 (Enterprise Zone) [ ]
Account No. $401-670-6710-1125 (Enierprise Zone Credit [ ]

Name of Applicant/Agent (Please print or type)
Applicani/Agent Name: Tce House America
Applicant/Agent Address 13361 Atlantic Blvd
City: Jacksonville
State: Florida 32225 _
Applicant/Agent Phone: 904-241-7335 Applicant/Agent Fax: 504-221-3399

Note: It is recommended that anyore intending to file a petition for a text amendment to Chapter 30 of the City of
Gainesville Code of Grdinances (Land Development Code) or to the Comprehensive Plan, meet with the Department
U of Commumnity Development prior to filing the petition, in order to discuss the proposed amendment and petition

| process. The request will be evaluated as applicable to the particular zoning district or land use category on a

citywide basis.

TEXT AMENDMENT

Check applicable reguest below:

Land Development Code [X ]

| Comprehensive Plan Text [ ]

| Other [ XJ

Section/Appendix No.: Gainesville

zoning code Chapter 30, Land

Development Code, Article IV, Use
Regulations, Division 4, Business
- and Mixed Use Districts, sections

3064 and 30- 6:9

Element & Goal, Objective or Policy
No.:

Specify: Reclassification of
Ice House America vending
units to SIC 5999 frem SIC

| 2097
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Application-—Text Amendment:
ice House America, LLC{IHA) respectfully requests a text amendment to the Gainesuille zoning code Chapter 30,

Land Development Code, Article IV, Use Regulations, Division 4, Business and Mixed Use Districts, sections 30-64

and 30-65 to allow the IHA sutomated ice vending machines as one of the permitted uses. Or in the alternative,

{HA requests reclassification of its lce Vending machine to SIC 5999 from SIC 2087.as this will appropriately
characterize the machines as commercial retall, thus aveiding the need for an amendment to the code. {Please

see attachments 1 through 3)

No person submitiing an application may rely upon any comment concerning g proposed amendment, or
any expression of any nature about the proposal made by any participant at the pre-application conference
s a representation or implication that the proposal will be ultimately approved or refected in any form.

CERTIFICATION

The undersigned has read the above application and is familiar with the information submitted herewith.

i

Signature of applicant/agent’ S E‘ 3
u Y W h

Date: C:?? A;??/ cg@‘/&

TL—dw

Fhone: 352'—334—5022 :



Attachment 1

ice House America Petition for a Text Amendment

to the Gainesville zoning code Chapter 30

lee House America, LLC {IHA) respectfully requests assistance in enabling our main product, self
contained ice vending structures, to be approved within areas of the Chty of Gainesville at locations in
keeping with the current [HA business model. This assistance could take either the form of a text
amendment to the Gainasville zoning cade Chapter 30, Land Development Code, Article IV, Use
Regulations, Divisior 4, Business and Mixed Use Districts, sections 30-84 and 30-65 fo allow the [HA
automated ice vending machines a one of the permitted uses. Or in the alternative, IHA believes that
reclagsification to SIC 5998 from SIC 2097 will appropriately characterize the machines as commercial
retail, thus aveiding the need for an amendment to the code.

lce House America Is a facksonville, Florida based manufacturer of ice vending machines. We are the
original developers of stand-alone ice vending technology and our products are protected by several
United States patents. Since our inception in 2003, we have manufactured and sold over seventeen
hundred ice vending units of various sizes throughout the United States, the Caribbean, Australia, and
- Brazil. The operation and aesthetics of the machines are detailed on our websiie at
www.icehouseamerica.com and are pictured in Exhibit A, In short, the ice vending machine isa
revolutionary method of deiivering fresh, clean, fow-cost ice directly to a consumer. The machines are
enormausly popular with the public, both due to the price point and the convenience they offer.
Currently, there are 238 ice vending units operating throughout Florids, and we hope to install an
additional 400 machinas by year-end 2013. To date, as a result of a zoning decision, there are zero units
installed in the Gainesville area. '

Specifically, the City of Gainesville has zoned our product “industrial” The zoning of “industrial” was
determined through the use of the Standard industrial Classification Manual (SIC], fotest version 1987,
Keyword “ice” references Industry Group 2097 —"manufactured ice.” Manufactured ice references
Division D: Manufacturing and Major Group 20: Foed and Kindred Products/ Major Group 28: Chemicals
and Allied Products {Dry lce}. There is a carve-out inthe second to last paragraph “Wholesale and Retall
‘Trade” which allows for products produced and sold to the general public on the same premises. It
states in part, “Wholesale and Retail Trade. ... Alsoinchided in Retail Trade are establishments
primarily engaged in seliing, to the general public, products nroduced on the same premises from which
 they are soid.” (Attachment 2) '

i contrast, the State of Florida, Department of Community Affairs has classified the lce House America
ice vending machine as “Commercial, Storage and Utitity-Misc. Buildings,” and hundreds of .
municipalities throughout Florida categorize the machine as commercial-retail, which we respectfully
submit is the more proper designiation.

n discussions with the City of Gainesville the reasoning, documentation, and rationale behind the
decision to zone our product “industrial” was expiained. While IHA appreciates the time and
professionalism that went into this determination, IHA believes that 3 more appropriate interpretation
would be that our machines shouid be characterized as being part of Division G: Retail Trade, Major



Group 59: Miscellaneous Retall, Ihdustry Group 599, Retail Stores, not Elsewhere Classified, Code 5909;
retait Stores not otherwise Classified. The description of this designation reads in part, “Establishment
primarily engaged in the retall sele of specialized lines of merchandise, not elsewhere classified.” It goes
on to spacifically list “ice Dealers-retail” as one of the examples. Additionally, the description of Division
G, Retail Trade includes the following, “For the most part establishments engaged in retaii rade sell
merchandise to the general public for personal ar household consumption,” It further states,

“Processing incidental or subordinate to seliing is conducted at retail stores. For example, restaurants
prepare meals, and meat markets cut meat.” lce House America feels strongly that that couid also
include, “ice Houses make ice.” {Attachment 3)

The Ice House America vending units are unigue and modern hybrid ice makers and vending
establishments, fully automated throughout the manufacturing and vending phases of the operations.
We understand and would agree with the 2057 designation if our facility was solely engaged in the
manufacturing of ice for sale primarily at different locations. However, we also belisve that the
determination of 2097 within the 1887 zoning manual does not account for advances in technology and
now commonly accepted business models. “Self-Serve” has only come into its own within the past 15
years with the introduction of kicsk ATMs, airline tickets, and DVDs {Red Box}, vending reverse recycling
machines, photo reproductions, automated charging stations for cell phones and MP3 pfayers, and of
course all the online opportunities to provide for onaself. We contend that these ice vending products
truly support a commercial/retail venue {(MU-1 and MU-2) as they are completely “Self-Serve” in nature
and cannet serve the general public tucked away in an industrial type atmosphere, As we understand
the manual, If our product {the ice) was manufactured at 2 different location and only dispensed
through our machines, we would not be facing this issue. Thus it appears that IHA'ts being penahzed
because of the nature of our self-cnnta:ned combined ope:ratmn

When customers purchase ice from an ice House America vending unit, they will get clean, filterad, fresh
ice that has never been touched by human hands. Unlike ice from traditional packaged ice progducers,
ice from the ice House America vending machine is stored in 2 stainiess steel sanitary bin inside the
machine untii dispensed, eliminating any chance of leaching chemicals from prolonged exposure 1o the
plastic bags or multiple persons handling the product.

Concern about our planet has ied many to consider their personal “carbon footprint.” Every action,
every purchase affects our environment, ice House America ice is not only the most sanitary and
healthiest ice available; it's also the “greenest.” When compared to traditional distribution, |HA's
bagged-ice produces lower carbon emissions because there is no need for transport. The ice is made
and bagged within the machine exactly when and where the patron 'requests it automa’cically.

it shouid aiso be noted that this requast is not intended to circumvent any of the regular permitting
process, HA fully understands that each proposed location will be judged on its own merits with regard
to compliance for architectural standards, signage, setbacks, and other normat permitting
considerations,

For ail the above reasons, we would request a review and reversal of the “industrial” zoning designation
as described above as it pertains to Ice House America ice vending products, or a text amendment to the
MU-1 and MU-2 permitted uses to allow Code 5999, specifically “Ice Dealer-retall *



Exhibit A

Ice House Information:  Height: 9 &

. Width: 8 ft. - 4 in.
Length: 24 fi.

Total land space required: 20091

- kce House Axnerica
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printing, and preparing slectrotyping and stereotype plates, but not blueprinting or LY 4 ‘%{h
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- photocopying services;

'E§e¢tropiating, piating, metal heat treating, and poiiéh‘ing for the trade; 3 g hj
‘ PLARNIG /5 |
Lapidary work for the trade; Bvision, A

- Fabricating of signs and advertising displays.

There are also some manufacturing-type activities performed by establishments which ars
primarily engaged in activities covered by other divisions, and are, thus, not clagsified as -
manutacturing. A few .of the more important axamples are

Agriculture, Forestry, and Fishing. Proceséing on farms Is not considered manufacturing if
the raw materials are grown on the farm and 1 the manhufacturing activities are on 2 small
scale without the extensive use of paid labor, Other exclusions are threshing and cotton
ginning.

Mining, The dressing and beneficiating of ores; the breaking, washing, and grading of coal;
the crushing and breaking of stone; and the crushing, grinding, or otharwise preparing of
sand, gravel, and nopmetallic chemical and fertilizer minerals other than barite are
classified In Mining.

Construction. Fabricating operations performed at the site of construciion by contractors
are not considered manufacturing, but the prefabrication of sheet metal, concrete, and
terrazzo products and simlitar construction materials is included in the Manufacturing
Division.

Wholasale and Retail Trade. Establishmeants engaged in the following types of operations
are included in Wholesaie or Retall Trade: cutting and selling purchased carcasses;
preparing feed at grain elevators and farm supply stores: stem ming ieaf tobacco at’
wholesale establishments; and production of wiping rags. The breaking of bulk and
redistributiori in smaller iots, inciuding packaging, repackaging, or bottting products, such
as fiquors or chernicals, is also classified as Wholesale or Retall Trade. Aiso included in
Retall Trade are establishments primarily engaged in sailing, to the genera! public, products
procuced on the same premises from which they are sold, such as bakerles, candy stores,
ice cream parlors, and custom taliors. '

Services, Tire retreading and rebuitding, sign painting and letterirg shops, computer
software production, and the production of motion picture flims (including video tapes) are
classified in Sarvices, Most repair aciivities are classified as Services. However, some repair
activity such as shipbuilding and boatbuliding and repair, the rebuiiding of machinery and
equipment on a factory basis, and machine shop repair are classified as rmanufacturing.

[ SIC Search | Division Structure ]
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Occupetional Safety & Health Administration
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SIC Division D
Division D: Manufacturing

The manufacturing division includes establishments engaged in the mechanical or chemical
transformation of materials or substances into new products. These establishments are
ususlly described as plants, factories, or milis and characteristically use power driven
machiries and materials handling equipment. Establishments engaged in assembiing
component parts of manufactured products are also considered manufacturing if the new
product is neither a structure nor other fixed improvement. Aise included is the blending of
materials, such as lubricating oils, plastics resing, or Hoguors.

The materials processed by menufacturing establishments include prodiicts of agriculture,
forestry, fishing, mining, and quarrying as well as producis of other manufacturing
establishments. The new product of a manufacturing establishment may be finished in the
sense that it isready for utilization or consumption, or It may be semifinished to become a
raw material for an establishment engaged in further manufacturing. For example, the
product of the copper smelter is the raw material used in glectrolytic refineries; refinad
copper s the raw material used by copper wire mills; and copper wire is the raw material
used by certain elactricai equipment manufacturers., ' '

The materials used by manufacturing establishments may be purchasad directly from
producers, obtained through customary trade channels, or secured without recourse to the
-market by transferring the product from one establishment to another which is under the
same ownership. Manufacturing production is usually carried on for the whoiesale market,
for interplant transfer, or to order for industrial users, rather than for direct sale to the
domestic consumer.

There are numerous borderline cases between manuféctur!ng and other divisions of the
classification systern. $Specific instances will be found in the descriptions of the individual
industries. The following activities, although not always considered as manufacturing, are
so classified:

Milk bottling and pasteurizing;

‘Fresh fish packaging (oyster shucking, fish filleting};

Apparel jobbing {asslgning of materials to contrac factories or shops for fabrication or
other contract operations) as well as contracting on materials owned by others;

Publishing;

Ready-mixed concrete production:
Leather converting;

Logging;

Wood preserving;

Various service industries to the manufacturing {rade, such as typesetting, engraving, piate

http:/fwrww.osha.gov/pls/imis/sic_manual display 2id=4&tab=division

11/16/2009.



Descripnon 107 d¥YY: Miscelianeous Ketall stores, Not Hisewhere Classified

26 Houst Bmeiuch - Petnchnient 3

SIC Description for 5985 _
Description for 5999: Miscellaneous Retail Stores, Not Elsewhers
Classified :

. ,/ \; hy /:

. . ‘f.:\ g: ‘ E ; ‘:\ ""‘}‘.

Divisien G: Retall Trade - ;ﬁ&f:j R“"-CEW s
Major Groug 89: Miscellaneous Retall : *j WAR 32018 :
! ' . i

T PLANMNG -

DIVISIH:

Industry Group 599: Retall Stores, Not Elsewhers Ciassified

5999 Miscellanenus Retail Stores, Not Eisewhers Classified

Establishments primarily engaged i the retall sale of specialized lines of merchandise, not elsewhere
classified, such as artisie'supplies; orthopedic and arbficial lirnbs; rubber stamps; pets; religious goods:
and monuments and tombstonas, This indusiry aiso indudes establishments primarily engaged in safling
& general fine of thelr ewn or consigned merchandise at retall on an auction basks, Estabiishments
primarfy engaged in austoning tangtte persora) property of others on a contract or fes basis are
-ciassified in Servicss, Industry 7388, '

Architecttral supplies-retai

Att dealarc-retall

Artficial Bowers-retait

Artisks'supply and material stores-retsi]
Auction reoms (genersl merchandise)-retall
Autograph and philatefist supply sores-ratali
Awning shops-ratail

Baby carrieges-retai

Banner shops-retall

Binoculars-retall

Cske decorsting supplies-retail

Candie shops-retafl

Coln.shops-retall, except mail-order
Cosmatics stores-retail

Elertric razor shops-retail

Fireworks-rataft

Flag shops-retall

(Gem stones, rough-retalf

Gravestones, finished-ratall

Hearing sids-retall

Hof tub-retall

e deslers-retall

Monuments; finished {0 custom order-retalt
Orthopedic and artifidal limb stores-retali
Pet food stores-retall

Pet shops-retaf!

Picture frames, ready-masde-retall

Police supply stores-retall

Religious gopds stores {other than beoks)-retall
Rock and stone specimans-ratail

Rubber stamp stores-retall

Sales barns-retail

Stamps, phifatelist-retall: except mail-order
Stones, crystaliine: rough-retal!
Swimming pools, home: not instalieg-retall
Telephone stores-rataf

Talescopes-retail

®m o\ oM &

‘BB om o om % M B B OB oW om om %

R F B ¥ H ® =m B o=

BE 2 B B

http:/fwww.osha.govipls/imis/si cmmanuai.display?idzzs7&tab=descn‘ption 27572010



LAVESIULL AT KELAH  rage 1 Page 1 of 1
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R UETTED §TRTES ‘ Oaino. @osia s
L g 1 g e . EaEl
VT H AT OF LARDT , SRR
Ocrupational Safety & Haalth Administration At 2 Index | En Espefiol | Contact Us | What's New | About OSHA
O5HA Home : Eherocmisrsge 8§ Birecse [ This bace

This division includes estabishments engaged in sefling merchandise for personal or housshold
consumption and rendering servires incidental to the saie of the goods. In genera, retall estabichments
are classified by kind of business aceording to the principal lines of comrandities gold f{groceries,
tardware, etc.), or the usus! trads gesignation (drug store, ciger store, etc.). Some of the important
tharacteristics of retsil trade establishments are: the esiablishiment is ustially a place of business and is
engaged in activities to attrack the general public tobuy; the establishient buys or recaives
merchandise o5 well a5 selis; the eswblishment Ty process is produtts, but such pricessing s
incidental or suborcinate to seling; the esebiistment is considered 2 tetal In the trade; and the
establishment sals to customers for persoriat or household use. Not all of these characteristics noed be
present and some are modified by trade practice. :

For the most part, establishments engaged by refail tade sef. mershandise th the general pablic for i
personal orhousehold consumption. Excepfions to this generat rule are fumber yards; paint, glass, and .

watlpaper stones; typewriter storas; stekionery stores; and gasoling sanvice stations which s2fl o beth
the general public for personal er housenold sensumplion and to businesses. These types of stores are
classified in Retull Trarde even if 2 higher proportion of their sales is made to other than ndividuals for
persoial or household consumption.

Hawever, estblishments that sel these preducts enly t nstistional or ndustrial users and to other
whelesalers and establishments that sell simBar merchandise for use exclusivaly by business
exabiishments sre dassified in Wholsssis Trade,

Estebishments primarfly sngaged In seliing such merchandise és plumbing enpment; efectrics!
supplles; used automohlle parts; and offics furnitere are classified in Whoiesale Tratie, even IF a higher
proportion of their sales is made to individuasls for personal or household estsumption.

Buying of gons for resale to the consumer is a characteristic of ratail trde establishments that
particuirly disinguishes them from the agricultursl end extractive industrles. For example, farmers who
sef} only thelr own produce at or from the point of production are not classified as retaiiers,

Provessing tidents! or subsrdinate to saling often is conducted 5t retafl stores, For examyple,
restausants prepare mesls, and meat inarfkets cut meat. Separate establishments selling merchandise for
persondl or household consumption which Bas been ramdfactured by other estabiishrments of e same
empany are classiffed in Retail Trade,

Chain store warehouses are considerad audiiary (0 the rem establishment served gnd are dassified on
the basls of the activity carried on oy such relsl stores.

Establishments primatly engaoed in the retall sale of used matorvehicles, mailers, and baats are
ciassified in Major Group 55; thess seliing used mobite homes are cessified in Industry 5271; those
seling used attomoblle parts sre dassified i Wholesale Tratle, Industry SB1E; and those selling al
other used merchandise are dassified in inrdustry Group 593, Establishments primarily engaged in ron-
store retaling are dassified In Industry Group 586,

[ 315 Seareh | Bivision Structure )
Fresdom of Information At | Privacy B Securlty Statement | Oisciimers | Customer Survey | immrtént Wel: Sitz Natites | iatarnations
RETER of taber 1 O sna! Safety & Health Ad iR | B0UC ion Ave., MO Washi D 20710
Telephtne: B00-321-05RA {5742) | TTY: 877-880-8627
www,QSHA. .gov

bttp:/wwwv.osha.gov/pls/ imis/sic_manual.display 7id=7&tab=division 2/18/2010



Attachment &

5” Qﬁ&wf K O1d

;A
o @ g“ @wd iihly Pleorniiy Dect.

Fo B 4 GD ey »Sﬁ@o .

zﬁr FA e W o “?/’:é/{j,{jﬁ ) = NN
. ») R
we: FPB-ro-2z-7eH

lefe. A pee. e ¢l ﬁ-. M T abeT o
fyﬁp@u,e fo Chioeege e Feyot & o Aaaeh

.

p.g,‘,d 7{?,/,¢fmj‘ C,M»‘?«au me/d 5&—— @3/ MU= | et
--{/C-—*L s %"'”7/94?/ mvew ﬁmgf ue“ﬁé’“"j’ Jaz M_‘mmag .

v

-’Q-{j/t./{fﬁ_/_'é/’i_é./ ;

7 /) The € PLocdza N %/{,7 »@mw:‘maf/b b e ald
ﬁ[’f% L*"ff«f«:—i«c:mf O et /jm,, TH %ﬁeﬂu zawré {ﬁw‘
@cﬁ(j:% A TS S &Mﬂ .

,g) e A Ma@m, boorxgas _ et W.ﬂ—&
(Ve w,g/& %4?@4 s e fi i Q&’Jwﬁj’—é«tkj’ /&i{;ﬂ—fa
%; Ol s 'f/u?za /&’aﬂ,a,.zil L it ‘ﬂiy///c/ 7
c,/_//a,.z co %/L, / L C At Bty e D m m’/m/urywx/z

ﬁWMﬂu’ : ‘/?WMX@’(&? 7)7“©

*:ff {,&_.,Q, g Wy SA 7/,« LA R ,éwwm/d.czéﬂ %ﬁ

z:ng’z..a ‘75{ cﬁéL R ki / L/J (JL <z 7 /L/vu.&—a /)c’f.,.dxmk.amn"wa/ 2%7
QL:M ik et e o é/w« g e 4@’% Lovreeiy oty

‘LQLA)Z @%L/ ‘ﬁfﬁw ‘7%4..! ./;/e,a_ - Llé/ucw AWMMJ
.\%/&fﬁf e %w ﬁlé%;gcg,éf %mwdw,c{mwucf |



J

Q157 Nuw F oA

o7 ’ Ry, - e
/%Jﬁwv/,zﬁu’a,‘g “z,!,a_'/{_-f{f_/x . 7 [. SBakol

B52- 375 B55E
- 7
Gl

? i :
{/ e "B’“)@ﬁ-/ﬁﬁ ER
-

So5T AW 3 St

/Affca.‘;,.,—..é,df sl e, F 3ate;

B5z— BT 4R | ﬁ
bocksin (@ bre QESaeaTho s



CITY OF A

GAIN

avary peth

FVILLE

slerrts weith passion
FLORCA

PETITION TO THE BOARD OF ADJUSTMENT
Planning & Development Services Department

. . OQFFICE USE ONLY
Petition No. A~ [ ~(, Fee:$_____DH . #500)
Hearing Date: EZFee: §/ 4 17 ‘""::a(u,;\j,é, j “‘,
Account Ne. 001-670-67106-3401 [ |
Account No. 001-670-6710-1124 (Enterprise Zone) {4
Account No. 001-670-6710-1125 (Enterprise Zone Credit [}

o

CHECK ONE: |
L IVariance Appeal of Administrative Decision [_] Special Exception [_Special Permit
Please note that a pre-application conference is required before submitting this application

Agent Authorized to Act on Owner Behalf.

Owner(s) of Record (please print)

MAIN & WALDO .
Name: INVESTMENTS LLC Name; Todd Pressman
Address: 241 NE 39TH AVE Address; P.O. Box 6015

(GGainesville, FL Palm Harbor, FL. 34684

E-mail Address: Todd{@Pressmanine.co

Phone: please use agent
Fax: please use agent
_PROPERTY INFORMATION:

Street address: 1030 SE 4™ Avenue
Tax parcel no(sy:  11665-001-000
Legal description (may be attached):

Please use agent E-mail Address:

Phone:
Fax:

727-804-1760
1-888-877-1179

NEW GAINESVILLEPB A-65E IG6FTOF LOT 11 &
LOTS 12 13 & 14 BK 45 LESS R/W) OR 3526/0513

Existing Zoning: mu-1 Lot size: 41 acres
Present use: stores Proposed use:  same, with ice house use
Historic District or Landmark? [ Yes > No

Present structures (type) and improvements upon the land:  comvenience storee

SURROUNDING PROPERTY INFORMATION: (List all uses surrounding the subject property

under “Existing use.”

Staff is available to supply zoning and land use information.)

Zoning | Land Use Existing Use
North | Jild-§ | fAL4L. | woods/forest
South | Mid-] | AAAL office
East | fAlA=1 | Mgt roadwaylclosed retail
| West | JAL -] fAAL | office

Planning Division
Planning Counter—158
Rev. 04/0% jmw

Certified Cashier’s Receipt:

Fax: 352-334-3259
Phone: 352-334.5013

www,planning.citvofgainesville.org

Thomas Center B
306 NE 6" Avenue



Boszd of Adjustment Application
Page 2 of 4

i,
7

s

N

0547

I. (a)l hereby attest to the fact that the above supplied parcel riumber(s) and legal description(s)
is (are) the true and proper identification of the area of this petition.
(b)] authorize staff from the Planning and Development Services Department to enter onto

the property in question during regular city business hours in order to take photos which will be
placed in the permanent file.

SIGNATURE PAGE

2. 1/We understand that this petition becomes a part of the permanent records of the Board of
Adjustment. /'We hereby certify that the above statements and the statements or showings

made in any document or plans submitted herewith are true and correct to the hest of my/our
knowledge.

=)
Property Owner Signature: o

Date: 5’\/2'?/3@/5

STATE OF FLORIDA .
COUNTY OF Toesa o)

Sworn to angd subscribed before me this D 23 . day of *Ru_ﬁd ,,_q&‘ e,

by (Name) | M;hd%mfm,» -
C‘Ej&@%@ﬂw-

Personally Known OR Produced Identification h\f_f (Typey T

Signature — Notary Public

r\uf:'_ﬂw"ak. P -

AR AN
Yinsi 3RY a0, W
”‘fnmﬁfamﬁ“\

Plarning Division Fax: 352-334-325%
Planning Counter—158 Phene: 352-334-5023

www.planning.citvefgsinesville.org

Thomas Center B
306 NE 6™ Avenue



Board of Adjustment Application
Page 3 of 4

APPFAL OF ADMINISTRATIVE DECISION

The process for requesting an appeal is documented in the Land Development Code
Chapter 30-354(h).

Please provide the following:

X A copy of the administrative official’s written decision (e.g., written inferpretation of code,
denial of permit, etc.). NOTE: An appeal must be filed within 20 days from the date of the
written decision. ‘

>4 Date of Administrative Decision: 8/5/10

(<] Reduced images or digital submission for oversized paper documents {greater than 11x17)

X]  Any additional information to support the application for appeal

(1) Please describe the nature of the administrative decision that was rendered and how the petitioner
is adversely affected by the decision.

The petitioner seeks a retail and commercial ice sales location. The decision does not aliow this use

in typical and normal retail/commercial zoning categories, but relegates the use te manufacturing/

industrial zoning categories.

(2) Please provide a statement of all disputed issues of material fact or state that there are no
disputed issues of material fact.

‘The staff refers to the Standard Industrial Classification Manual, as directed by the code, but did

not refer to the correct use entitled: "lce Dealers - Retail®. The staff refers to

manufacturing ice only. Also, staff claims that it is a newly created use, which is not the case. The
staff also confuses the issue of retail versus a retail store.

(3) If there are disputed issues of material fact, the petitioner is entitled to have the dispute heard by a
third party hearing officer or by the Board of Adjustment. Please indicate if the right to a hearing
officer is waived in which case the Board of Adjustment will decide on the matter of the disputed
issues of material fact.
] Third party hearing officer DX Defer to the Board. of Adjustment
Refer to procedures in 30-354(h)(5)b a

(4) Please provide a concise statement of the ultimate facts alleged, including specific facts that the
applicant contends would warrant reversal by the board or would warrant modification of the
administrator's decision.

please see attached.

(5) Please provide a statement of relief sought by the applicant, stating precisely the remedy the
applicant seeks from the board.

That the use as proposed be allowed to exist as a right in all retail and commercially zoned categories.

Piznning Division Fax: 352-334-3259 Thomas Ceater B
Planning Counter—158 Phone: 352-334-5023 306 NE 6™ Avenue
www.planning.ciivefgainesville.org




From:

ice House America
13361 Atlantic Blvd
Jacksonville, FI 32225

To:

Mr. Lawrence Calderon

Chief of Current Planning

Planning and Development Services De;:}t.
City of Gainesville

306 NE 6" Avenue

Gainesville, F1. 32601

“List of Documents:

Letier of Authorization

Zoning Compliance Permit
-Petition to the Board of Adjustment
Statement of Support

Copy of the Lease Agreement

Check for $182.50

IS o




Governmental and " Affairs

P.O. BOX 6015, PALM HARBOR, FL 34684
727-804-1760, FX. (888) 977-1179 b
CELL 727-804-1760, EMAIL PRESSINC@AOLCOM R

LETTER OF AUTHORIZATION

To The City of Gainesville, Florida:

Please accept this letter of authority to allow Todd Pressman, of Pressman and Associates, Inc., to
represent apphications and land use issues to the City for the property located under tax parcel #

11665-001-000.

Thank you.

=)

Property Owner or Authorized Officer

el
State of: Yo L olan
County of T ww a8

Before me personally appeared” \“a o o \(\”immw n ﬁm , who, being duly sworn,
swears and affirms that the above information is true to the best of his/her knowledge.

Signed and sworn before me this .g},'"i day of wég\Mmsy' , 2010, a.d., who I personally
know or produced identification as — 7t~ o o L. e@im .

\\“\m L Hm;,’, »

(% /Q\ewa \“@\\(EENE{; %

Y o o .
Notary Pyblic / § N oo,
& {,d,“

Wy, UBLIC, ST

N &
Mg




Ty OF

GMNE“}WLLE Zoning Compliance Permi:

City of Gainesville
Planning & Development Services
P.Q. Box 496, Siaiion 11
Gainesville, FL 32602-0490
Phone! 352.234.5028 FAX: 352.334.3050

=P LORIA

FOR OFFICE USE ONLY
ZCP No._ ZC -0 b0Z 8% - - pate: 153010

[ 1ZCP Approved [ ] ZGP Approved with Conditions MZGP Denied

Part 1 ~ To be completed by Apnlicant ' '

A Zoning Compliance Permit must be completed for the following: Zoning Approval (Home Occupations, Day Care Center etc),
Building Inspeciions Depariment Approval (Change of Use Permit or Occupancy Permit, if nesded), Ocoupational License Tay
and Alcoho! Beverage License,

Applicant te complete Part 1. :

Forward the document to the Planning Department (mall or fax 352.334.32589) for processing

Pianning staff will Approve, Approve with Conditions or Dany Zoning Compliance Permit.

Planning staff will complete Part 2.

The completed Zoning Compliance permit will be retumed o Applicant as indicated below
Ice House America gent: Todd Pressman, 727-804-1760

O P e

Name of Busipess:

1030 SBE 4th Avenue
Address of Business:
o - GAINESVILLE, FLORIDA
City, State and Zip Code: _ : _ _
o - PLEASE USE AGENT - Please vse agent
Business Phone; {727} - 804-1760 Faxc { ) 1-888-977-1179

retail location for purchase or retail
Propesed Use of Premises: __sale of ice

Ice House America
P.O. Box 60135, Palm Harbor, FL 34684

Applicant Name:

Mailing Address:

City, State and Zip Code:

ahove '. nong
‘ Alternate contact { )~

Phone Number:  { - )-
Pleas_é initial the following, indicating that you understand the requirements;

& ) - .
| understand that | must comply with current Fiorida Building Code through the Buiiding
Depariment and obtain any necessary permits; that t must obtain an Occupational License
through the Finan riment; that | must meet parking standarde for my zoning district;

that falsifyirg infor 1y Zoning Compliance Permit being revoked,

Tl Pres ot aprleatt

Retum to Applicant:

Date: 8 l'fﬂf

[ ] Retun by Mail [ 1 Retum by Fax

/
Revised 10/2008 Page 1of 2



Part 2 - To be completed by Siaff
PLANNING DIVISION ANALYSIS

initial Review Date: {18 183/ J0/0
Tax Parcel Number: /£ é ¢ t‘; - 00 / - 000 Map Number: YO 53
Zoning District: /Ml ~ 1 SIC Code: __ K OF7

MURPHRY WELLFIELD PROTECTIONS PERMIT
Located in Weilfield Zone: [ ] YES ﬁq NO Primary Secondary Tertiary
Permit Required: EXEMPTION WELLFIELD SPECIAL USE PERMIT WELLFIELD PERMIT

Cenditions/Comments:

Additional documents attached to completed Zoning Compliance Permit for Wellfield information? [1YES  [JNO

Special Overlay Plans or Districts {m’és( [ ]NO

I'1 Central Coridors ' [ 1 NW 30 Avenue [ ] Corporate Park
[ ] Traditional City [ 1 University Heights [ ] SW 13t Street
{ 1 Five Poinis [ ] Gaieway Street [ ] Special Environment Overiay
1 ] Idyiwild-Serencla Special Overlay [ Signifgcani Ecological Communifies Overlay

| i'/r TLE £ Comp. ﬁiﬂﬂ'/
Parldng Stendard for Zoning Dzstncﬁ

Parking Standard: Vehicle _/ Qaeee. o1 50 Bicydle /0 perigf c[?’ fiﬂfuwuag [l 3

Comments:

SIGNS: Any new, modified or expanded sign visible from a street requirss a permit, call the Bu;idmg inapections
Depariment (352/334-5050).

HOME QCCUPATIONS run from & residential address are permitted by the Codes Enforcement Department, 352/334-
5030

ALCOHOLIC BEVERAGE LICENSES require Planning Department approval, Thomas Center B, Room 158 (352/234-
8023). Please leave the entire State of Fiorida application packet with the Staff Assistant.

DAY CARE CENTER applications must have the Alachua County signature sheet, and may also need sife plan approval
or site inspections.

Signature/Planning Division \'@z/g//i. ?’va‘{ ﬂbJ/ Date #3/05/ 20/

Revised 10/2008 FPage 2 of 2




AND ASSOC‘., INC

GOV ER’\T\/IFNTAL AND PUBLIC AFFAIRS

P.O. BOX 6015 PALM HARBOR, FL 34684
727-804-1760, FX (888) 977-1179
- E-MAIL, PRESSINC@AOLCOM:

STATEMENT OF SUPPORT
Ice House America/Administrative Decision

The staff, as they communicated, and as the code directs, first referred to the 1987 Standard
Industrial Classification Manual (“SI”) to determine how & use should be categorized.

The first contention from the staff was that this proposed retail ice service use falls under a
manufacturing ice category in the 1987 SIC category. However, staff chose to not refer to the
1887 SIC category 5999, of which includes the category of “ice dealers — retail”.

The staff’s next contention, after review of the information from above, was that the use as
proposed is new, and in that regard, they have full authority to make an interpretation on this issue.
However, the exact use of ice retail services in this manner is not a new use and substantiation
exists to show that the use has existed in the same manner since the early 1970s, and possibly
earlier.

However, the staff, in in the most recent_follow-up', still continues to maintain their support and
directive from the SIC 2097 category that refers to “Manufacture Ice”, of which that category
clearly is directive to large manufacturing and industrial uses.

Finally, the staff continues to confuse the issue of retail “store” versus retail “use”. The categories
under the SIC refer to retail use - and the inclusion of retail “store” is created and applied sol ely by
the City’s staff.

Thank you for your consideration.




THIS LEASE AGREEMENT (“Lease Agreement”) made and entered fnfo this_g_:z_: day of SLLU:{': 5
2010, by and between M,;{) N iégm, —AN G 1 L

(“Tessor”) and East Coast fee, LLC, 2 Florida Bmited liability company (“Lessee”). The Lessor, for
#nd In consideration of fhe annuatsum of g ' dollars, hereby leases approximatsly 200
square feet of space within the parking lot of the (e MsVWE oo Sﬁg?opping Center situated In
‘the City of QdalsUE | County of _Ad el o, State of Florida, at street sddress b3

Se A Granesowus F|o. Lo particularly described in Exhibit ©A»
(the “Premises™) for the placement of an Iee House, as depicted in Exhibit “g» (the “Leasehold

Improvement™),

1. Term: The lease shall commence within ten (10) days after the approval of a building permit by
the CitfCounty of_ A el - i &nd installation of all wtilities necessary for the
operation of the machine (“Lease Commencement”), and shall continue o2 a for a period of ona

(1) year from the date of Lease Commencement. The Lessee shall have the opticn to extend fthe

term of the lease under this Lea§e Agreement for perlods of one €1) year, upon Lessee providing

written nctice to Lessor thirty (30} days prior fo the end of the then existing ferm, Hno written
notice is provided, the term will sutomatlieally extend for the period of ono (1) year,

2. Rentr Rent shall be paid monthly, is an amount eqnal to 3 ¥ ... . {the “Rent™), payable ﬁ

in advance, due upen the first day of each calendar month to Lessor ox his/her suihorired agent
(which name shall be provided in writing to Lessee) at the following address: {0 %
i '451‘1‘?" IQ:L}EJ (haneaviuf, YL 3260l

or at such other places as may be designated in writing by Lessor from time to time, This

)

amennt includes all due taxes in-association with this Jegse including applicable property taxes,
The first month’s Rent shall be prorated for the month based upon the dafe of Lease
Commencement,

I the event Lesseo extends the term of the lease under thie Lease Agreement, as described in

Section 1 above, the Rent shall not be increased by more than g percentage equal to the
percentage increase in the Comsumer Price Tndex for All Urban Consumers (CPI-U) as
promulgated by the Bureau of Labor Statistics of the United States Department of Eahor, using
the Rent for the year 2010 a5 & base of 100. f there is 0o percentage fncrease in, or a decline in,
the Cousumer Price Tndex for that pericd, the Rent will remain the same as the basic rental for

‘the preceding year. Fn the event that ¢he Consumer Price Tundex ceases to be maintained by the
U.S. Department of Labor, or if a substantial change Is made in the method of establishing such




4,

5

Consumer Price Index, then the Consmmer Price Index shail be adjusted to the figure that
would have resulted had no change oecurred fn the manger of computing such Consumer Price
Index. In the event that such Consumer Price Fadex, or 2 successor or snbsthute index, is not

avallable, a reliable governmental or other nenpartisan publication, evaluating the informstion

* Eor use in determining the Consumer Price Index, shall be used in lien of such Consumer Price

Index.

Late Fee: In the event the full amount of the Rent is not paid within five %) days after the duse
date, Lessee agrees to pay & Iate charge of five dolars and 60/100 ($5.00) per day until the date
the Rent is paid in full,

Utilities: The Rent does not inclnde the cost of any water, electrie, tefepbone, sewer, or any |
otker utility charges, all of which shall be paid by Lessee. Lessee shall also be responsible for
the connection of all utitities,

Stte Preparation: Lesses shall be responsible for all costs associated with site preparaﬁnn for
the fce Flouse set-up. Lessee shal also be responsible for obtaining all required governmental
approvals and permits, as may be necessary from time to time,

Use: The Premices shall be used as a site for placement of fhe Leasehald_!mprdvement, which
shall be used for the retail sate of bulk and bagged ice and water, The site shall be used for no
other purpese without prior written consent of Lessar.

a. Lessor may terminate the Lease Agreement effective immediately if the intended use
for the ice veﬁding machine# is not permitted on the subject property for any reason including,
but not limited to, state or municipal regulations, local zoning restrictions, or faflure to receive

irstalation for necessary utilities,

Muaintenance, Repalrs, or Alterations: Lessee shall maintain the Premises in & clean, welt

lighted and sanitary manner, including all equipment, appliances, and furnishings therein, and

upen termination of the Lease Agresment, shall restore the Premises {o is-condition as of the

date of Lease Commencement, subjject to ordinary wear and tear, Lessee shall be responsible

for damages caused by his/her negligence. Lessee shall maintain any surrounding grounds,

including lawns and shrubbery, and keep the same clear of rubbish and weeds, if such grounds

are part of the 'I-’remisgs and are exclusively for iise of the Lessee, If Lessee’s equipment shall
cease to operate due to mechanieal failure, then Lessee hall begin to make the required repairs

within three (3} days afier being notified of such equipment faiiure and shall make all

reasenable attempts to have the equipment operating within such three (3) day period.




9.

16,

11,

Attorney Fees: The prevailing party shall be entitled 1o 21 costs fncurred & comnection with
any legal action brought by either party 16 enforce the terms hereof or relating to the Premises,
including reasonabie attorney’s fees,

Notices: Any notice which either party may or is required to give in connection with this Yease
Agreement, shall be in writhig, signed by the party, and shall be served by registered or
certified mal, overnight service via FedEx or UPS, or courier service, to the addresses as set
forth below;

—
As to Lessor: ML Nz s, Wog g
Attention:

Phone: 352 ~28%~ 3123, «all
B2 -ZIS500 giee |
&s 10 Lessee; East Coast Ice, LIC
13361 Atlantic Boulevard
Jacksonville, Florida 32225
Attention: Matt Tuohy

Any such notice shall be considered delivered {2) on the date of hand delivery, (b) on the first
business day after the date of deposit with FedEx or UPS, or (¢) on the dais upor which the

return receipt is signed or delivery is refused or the notice is designated by the posfal authorities

as noi-deliverable, as the case may be, if mailed by certified mail,

Default: If Lessee fails to pay Bent when due or perform any term hereof, afier not lesy than
three (3} days writien notice of such default given in the manner required by law, the Lessor at
his/her optier may terminate all rights of the Lessee hereunder, unless Lessee, within sajd fime,
shalt cure such default, If Lessee shandons or vacates the property while in defanlt of payment
of rent, Lessor may consider ARy property leff on the Premises to he abandoned and may
dispose of the same in any manner allowed by law. In the event the Lessor reasonably helieves
that such abandoned property has no value, it may be disearded.

Eease Termination: Lessee may terminate the Lease Apreement upon thirty (30) days writien
notice of intent to terminate the lease. Within five (5) days alter termination of the Lease

-Agreement, Lessee and shall restore the Premises to its condition as of the date of Lease

Commencement, subject fo ordinary wear and tear, If restoration is net performed within sueh




time period, Lessor shall have the right to make sneh restorstion and Lessee shall reimburse
Lessor for ifs reasonable cost in restoring the Premises, Lessee shall remove #s Leasehold
Improvement within thirty (30) days after the termination of this Lease,.

12, Lessee agrees to procure and maintain insurance at all times during this Lease Agreement is in
effect, at its sole cost and expense, comprehensive public Hability insurance in no amount pot
less than 1,000,080 per eccurrence. Lessor shall be furnished with satisfactory proof for this
existence of such coverage upon reguest.

13. Assignmentr Lessee shall not assign fhis Lease Agreement nor sub-lef the Promises without the
written approval of Lessor,

14, Lessee covenants and agrees that i will not suffer nor permit agy mechanic’s, laborer’s, or
materialmen’s lens to be filed or placed against the Premises or fhe Lessor’s interest therein

~and that it will indemnify and save the Lessor harmiess from all loss or damage resulting fo the
Liessor on aceount of such Uexs. Lessee shall prempfiy pay and discharge all of such Hens and.
claims tﬁat may at any time be filed against the Premises or any improvemegts thereon. Lesspy
shall have the right to pay and discharge any liens if not paid and discharged by lessee within 30
days notice from Lessor. Lessee shall relimburse Lessor for any cost in paying or discharging
such lens phus 15% inferest until such time as Lessor is reimbursed by Lesses.

The parties hereto have executed this Lease Agreement on the day and year first written above.

LESSEE: ‘ LESSOR:

East Coast Ive, n Florida
Himited liabili campaﬁy
7o =

M/att Tuohy, E[xegfﬂ{fe VP Name: _ V'] D ML 2AA Py%é% LE

Titles ¥
\
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