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SUMMONS IN A CIVIL ACTION

To! (Defandant s name wvd addvess) Clty of Gainesyille
oo Craig Lows, Mayor
268 East University Avenue
Gainesvile, FL 32601

A lawsuit has been filed against you.

W v

Within 21 days after service of this summons on you (ot counting the day vou recsived 75 - o160 dayt you
are the Undted Stares or & Unfied States: agency. or an officer or employves of the Uited States described in Fed. R, Civ,
P. 12 (a)(2) oy (3) - you pust serve on the plaintiff an answer to the attached complaimt or 2 motion wmder Rule 12 of
the Federal Rules of Civil Procedure, The answar or motion must be served on the plaintff of plaimif s attorney .
whose pame and address ate.  RICHARD AYEOX '

B14 BE 5TH AVE #7
GAINESVILLE, FL 32804

If you fail to respond. fndgment by default will be envered against you for the relief demanded in the complaint,
Tou also must file vour answer o mosion with the court:

CLERE OF COURT
A

; I ’
! i " /
Date: L ,»*‘J\/E NEIPY , o
é"eg}m!;‘mg_ of Clerkivr Thepuiy fuberk j
' L1
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PROOF OF SERVICE

£Fhis seotion shonid not e filed with the court ‘zmiess--réqaf;—e&éy Fed B Civ. P 4111

Thds snmpmons for {rame of indtvidual and tile, if ams

was recefved by me on fdae

Diste:

C1 1 personally served the summons on the individaal At {place}

8 (o

LT

23 Tiefl the-sumumons at the individual s residence or usnal place-of thode With fhame)

- & perso-of snitable age and discrerion who resides there,

On (datey . and mailed & copy o the individual’s Jast luown adedress; ar
23 Iserved the sunepons on fuame of individnal) . whe is
designated by law to accept service of process on-behalt of fwome of orgimizaniont
Off fidéie) Lar
23 Iretimied the summions nnesecited becanse Lor
T Gther gmeciii:
My-fees are § for tavel and 3 for services, for a total of § 4.00
[-declare under penalty of perfury that this information is tue.
Server’s sionatire

Printad nameand title

Servar’s address

Additonal mforimation regarding sttempted service, cie:
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA
GAINESVILLE DIVISION
RICHARD AYCOX,

Plaintiff,
V. CASE NO. 1:16-cv-00051-SPM-GRJ

CITY OF GAINESVILLE,

Defendant,

ORDER
Plaintiff initiated this case by filing a pro se complaint construed as asserts@ a
hostile work environment claim and a retaliation claim under Title VII (Doc. 1). Pfé’ntif
subsequently filed Fnrst and Second Amended Complaints (Docs. 6 and 12) pursuant

T
the Courl’s orders. Upon review, the Court determined that Plaintiff could not prageed

i?iff\%ﬁh;’&fﬂ SHSH
(3A1303d

143

on his hostile work environment claim because the allegations of the Second Amgﬂded
Complaint did not show that he filed a timely charge with either the Equal Employment

Opportunity Commission (EEOC) or a certified fair-employment practices agency (FEP)
within 300 days of the alleged discrimination. Doc. 168. The Court permitted Plaintiff to

file a Third Amended Complaint in order to provide additional factual details about his

retaliation claim. fJ. Plaintiff filed & Third Amended Comptamt Doc. 18 but aiso

exercise candor in his pieadings. Plaintiff filed a response to the show—causé orcier in
which he disavowed any intent to mislead the Court. Doc, 21.

Upon due consideration of the response to the show cause order, and in view of
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Plaintiff's pro se status, the Court will not impose sanctions upon Plaintiff. However, for
the reasons stated previously Plaintiff has not shown that he is entitied to proceed with
a hostile work environment claim because he did not timely file a discrimination charge.
See Docs, 16, 19.

Upon review of the Third Amended Complaint, the Court finds that the
allegations are sufficient to apprise the Defendant of the nature of Plaintif's retaliation
claims. Pursuant to FEp. R. Civ. P. 4(c)(3), because the Court has granted Plaintiff's
request for leave to proceed as a pauper, the Court will order the United States Marshal
to personally serve the Defendant under Fep. R, Civ. P. 4()),

Accordingly, it is ORDERED:

1. The Clerk of Court shall complete a summons form and a USM 285 form for
service upon City of Gainesville, c/o Craig Lowe, ‘Mayor, 200 East University Avenue,
Gainesville, FL. 32601. The Clerk is directed to send a copy of this Order, a completed
USM 285 form, a completed summons, and a service copy of the Third Amended
Complaint to the United States Marshal. Pursuant to Fep. R. Cv. P, 4(c)(3), all costs of
service shall be advanced by the United States.

2. The Marshal shall personally serve the summons énd compiaint upon the
Defendant pursuant to FEp. R. Civ. P. 4{)). Upon completion of service, the Marshal

shall file the return with the Clerk.

Casa No: 1:10-c-00051-8PM-GRJ
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3. The Clerk shall refer this file to the undersigned upon filing of the return, or

within 30 days of the date of this Order.
DONE AND ORDERED this 10" day of November 2011,
=) -y o
4 / ﬁgmgﬁ a7 Fones

GARY R. JONES
United States Magistrate Judge

Case Na: 1:70-ev-00051-SPU-GRS



Case 1:10-cv-00051-5PM-GRJ  Document 18 Filed 03/15/11 Page 1 of 18

UNITED STATES mmmc&caum FOR THE NORTHERN DISTRICT OF FLORIDA
SHELE DIVISION

EMPLOYMENT DISCRIMINATION COMPLAINT FORM

TO BE USED BY PRO SE LITIGANTS IN ACTIONS

Fl UNDER 42 U.8.C. 820008, et 5 Title hie Civil Rights Act)
29 U.8.C. § 621, of seq., (Age Discrimination m Employment Act)
CR42U.8.C. § 12112, et seq., (America isabilities

“TheD
fg @2 Q}@@x | FIMENDED,

{Name of Plainiff)

vs. . CASENO: [ /0= S S-GRT

(To be assigned by Clerk)

fl o g P "
(T OF éé‘?théL&

{Name of Defendant which should
genersilly be the name of the Employer.)

VEd W o0 A8 1o
E
3

‘;& isff Ai@fswea ALL QUESTIONS ON THE FOLLOWING PAGES:

[ .
B o= & Filsd3I5 URDF Int i)
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i PARTIES:
A, PLAINTIFF:

State your fult name, full mailing address, and phone number:

Name of Plaintiff: IR QV{Q}J\
ffaiting address: é 277 SE /5 ST, -
bamesn (e, A 3565/

Phone # (35h T 199,

B, DEFENDANT(S):
State the aarme of the Defendant in the first line {place where you were empipyed or sought

employmant) and méi!ing address.

Defendant's name: C/‘?}V O.f é?t%’fu’éjv?{,&&
Mailing address: r_%do £. Vg7V 'z)?!/i
LA A £t 33402

PLEASE CONTINUE ANSWERING ALL QUESTIONS ON THE FOLLOWING PAGES
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i. FACTUAL BACKGRGUND'

1. Defendant Employer is: CLN&W/(L&. R&fi/d W 7S S TEM
2. Defendant's business is: &"‘51.!{, / &MMWM
Business address - location of headgquarters: 0 £ a/f‘uzf/éfad iy ‘J{L/
(memz,a S 30604

3. Plaintiff O sought employment from Defendant pri___

or Bwas employed by Defendant from &3’5}9?90? until (jﬁ/ 'GLO
4. The location where Plaintiff was employed or so:;ght employment was

{street address) 0 SE 10 A

(city/county and state) ECPVAY, £ AL 3260

5. Plaintiff filed charges against Defendant with the Equai Empioyment Opgortunity

Commission om: (,}""{ / % . _
6.  The Respondent(s) named on fhe EEOC charging document: \%@fa}f/ B TRT STEN]
. (aflach document).

7. Defendant discriminated agamst Plainliff as described in Section Hi of this complaint on
or about __L (day) /’ff—”*"rUj ; {month), and 5005/ {(year), (5.5 G s g _f")ty.fa 2
8. As ciaimed in the EEQC charging document, Defendant discriminated against Plaintiff
bagause of Plaintiffs; E”gender/sex W%‘i—&g. {please identify)
Prace 1%04(, K 0 color
O religion 3 national origin
T disabiity Lage Date of Birthis
6ther (explain) ok . '
9. Detendant discriminated against P}aintiff'when Befendant:
[ fafled to hire Plaintiff O terminated Plaintiff's employment
[ fated to promote Plaintif Zzétaiiated against PlaintifT
t1 failed to accommodate Plaintift's disability E/ugequai treatment
L1 other (expiain):
10.  The EEOC issued a Notice of Right to Sue whigh was dated: »@QQ/& ) and

which was received by Plaintiff on _// / CJ@"@L‘-’ & ‘
» » The nofice is attached to this compiaint. E/y;s Ono « «

11. Plaintiff also fited charges concerming this discrimination with the Fiorida Commission on
Human Reiations on: ﬁgﬁuw /9 :?‘*UU{;} or O did not file.

T2
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JURISDICTIONAL AND STATUTORY BASIS OF CLAIM:
This action is brought for discrimination in employment pursuant to:

Tile VIl of the Civil Rights Act of 1984, as codifled, 42 U.5.C, &5 2000e to
2000e-17 {race, color, gender, religion, national drigin)

0 Age Discrimination in Employment Act of 1867, as codified, 29 U.3.C. &8 621
634

O Americans with Disabilities Act of 1990, as codified, 42 U.5.0. 88 12112-12117

Note: To bring sulf in faderal couwrt under any of the above Acts, you must first obtain a right to
sue fetter from the Equal Employment Opportunity Commission,

Jurisdiction is specffically conferrad upon this United States District Court by the
aforementicned statutes, as well as 28 U.8.C. §§ 1331, 1343,

. STATEMENT OF FACTS:

Briefly state the FACTS of this case, Describe how each Defendant was involved and what sach person did
or did not do which gives rise to your claim. In describing what happened, state the names of persons
involved, dates, and places. Dpnotmake any iecai srouments of cite to anycases or stattites, You must set
forth separate factual affegations in separately numbered paragraphs. Additional pages may be addedio state
the relevant facts if necessary. Absent extraordinary circumstances, no more than fwo (2} additional pages
should be attached. ‘

QEE A7
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12,

13.

The facts as sat forth above in Seclion 1§ of this complaint:

L are still being committed by Defendant against Plaintiff

& are no longer being cormimitiad by Defendant against Plaintif

Plaintiff. {1 stilt works for Defendant no longer works for Defenidant, or not hired.
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14. If this is a disability-related claim, d’gfi Defendant deny a requast for a reasonable

accommodation?  [Jyes ;,gjjjf'zpﬁ Explain:

e";: L/ ,ff.r/ }‘

V. REQUEST FOR RELIEF;

As refief from the aflegations of discrimination as stated above, Plaintiff prays that the
Court grant the following relief to Plaingfe

0 Defendant be directed to employ Plaintlff

{1 Defendant be directed o re-employ Plaintiif

U Defendant be directad to promote Plaintif

I Defendant be directed to

As additional relief to make Plaintiff whoie, Plainiiff seeks:

O injunctive relief (please explain):

e

él@netary damages (please explain}: \?}300 GO
costs and fees involved in fligating this case.

and such other relief as may be appropriate, indluding attorney's fees, I applicabie.

Plaintiff sesks & [ jury trial E@nch trial (without jury}

|, hereby, declare under penalty of perjury that the foregoing statemants have been
written by me and are true and correct.

; /,/ ’
OS5/

/ Fi
{Data}
1 ’
gfd/?ﬁ’?z’@f\) /o X

{piease print or type name legibly)

&I770 SE A5 ST

{}@wéimg . 3
{full mailing address)
Reviged DA2EES
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA

GAINESVILLE DIVISION
RICHARD AYCOX,
Plaintiff,
¥, CABE MNO.: 1'10-ov-00051-8PM-GRT
CITY OF GAINESVILLE,
Defendant,

7

/

1, Richard Aycox, Plaintiff in the above titled action allege while employed with the
CITY OF GAINESVILLE, Defendant, at REGIONAL TRANSIT SYSTEM:

1. That beginning on or about August 18, 2008 Plaintiff in good faith brought to the

attention of several REGIONAL TRANSIT SYSTEM (“RTS”) supervisors the
inappropriate actions and behavior of RTS Transit Operator and detailed how
those actions were disrupting RTS service and having an adverse effect upon

Plaintiff’s job performance.

. That although armed with Plaintiff's information, complaints from passengers,

and first-hand witnessed acoounts no appropriate action was taken to correct M,
Banks behavior,

. That on or about October 16, 2008 upon reporting to work, Plaintiff was pulted

into & meeting with Ms. Banks, George Walker, Union Vice President, and David
Smith, RTS Operations Supervisor. This meeting was arranged by Eustache
Mine’, RTS Operations Manager and presided over by Mr. Smith.

. That Mr. Walker, a Union Representative present on behalf of Ms. Banks, &

Union Member, clearly indicates that she had some prior knowledge of this
meeting. Which in tum allowed Ms, Banks to prepare for this meeting and obiain
representation for herself? Plaintiff, on the other hand, had no prior notification or
knowledge of this meeting, which automarically placed him in 2 & sadvaniaged

position,
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16,

1%,

That during this meeting Mr. Smith asked Ms. Banks for her comments on what
the “problem” was between her and Plaintiff, At this point Ms. Banks launched
into & verbal attack against Plaintiff of 2 personal nature, Ms, Banks called into
question Plaintiff"s driving ability, ability to interact with the public, and
Plamtiff’s overall “poor cutlook” on life. The environment obvicusiy became
hostile for Plaintiff, yer Ms, Banks was aliowed to continue.

That during this meeting Ms. Banke admitted to abusing her bathroom bresks by
making the claim that her “extended” breaks were due o her “menstrual cycle”. It
is clear by this statement that Ms. Banks is using her gender and gender specific
issues to avoid disciplinary action,

That during this meeting Ms. Banks began to focus her verbal attack on RTS
Bugene Nelson, who had witnessed and reported Ms. Banks inappropriate actions
and behavior. Mr. Smith stopped Ms. Banks stating that he was not going 1o allow
her to “bad-mouth” a supervisor like that.

That Mr. Smith, presiding over this meeting...a meeting arranged by Mr.

Mine’.. knew or should have known that Ms. Banks was in direct violation of
CITY OF GAINESVILLE (“CITY™) Code of Conduct Policy. The stopping of
Ms. Banks from verbally attacking Mr, Nelson clearly shows Mr. Smith’s
selectiveness when it comes to implementing CITY policies.

That on or about October 20, 2008 Plaintiff in good faith delivered a written
compiaint to Mr. Mine’, detailing the actions and behavior of Ms. Banks, the
refusal of RTS supervisors to take appropriate action, and the direct placement of
Plaintiff into a hostile work environment.

That on or about October 27, 2008 Mr, Mine’ stated to Plaintiff that he received
the written complaint and assured Plaintiff that the issues stated thersin were
serious and that he would be addressing these issues with RTS SUpSrvisors at &
scheduled meeting on or about October 28, 2008, Mr. Mine® also assured Plaintiff
that there was no need for concern of retalistion because “retaliation is not
tolerated at RTS”.

‘That on or about Getober 30, 2008 Plaintiff was informed by RTS Supervisor Jeft
Powell that at the October 27" mesting thar Mr, Mine’ never mentioned
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12.

13.

14

15

i7

Plaintiff’s written complairt, the actions of Ms, Banks, RTS supervisors, or Mr.
Smith.

That or: or about November 2, 2008 Plaintiff in good faith delivered a written
complaint to Jesus Gomez detailing the actions of Ms. Banks, RTS Supervisors,
Mr. Smith, and Mr. Mine’s refusal to address Plaintiff”s written complaint dated
October 207,

That on or about November 16, 2008, after two weeks of no response from Mr.
Gomez, Plain.tiﬁ‘ in good faith emailed the City Manager’s office and reguested an
emErgency meeting,

That on or about November 17, 2008 Plaintiff in good faith met with Paul _
Folkers, Assistant City Manager. At this meeting Plaintiff detailed the actions of
Ms. Banks, RTS supervisors, the refusal of Mr. Mine’ to address Plaintiff's
written complaint dated October 20%, and know the refusal of Mr. Gomez to
address Plaintiff”s written complaint dated November 2%,

That at this meeting Plaintiff made i clear to Mr. Folkers his concern about being
treated undfairly and hostile work environment, conditions Plaintiff has been
subjected to. Plaintiff atso requesied to be transferred to another depariment for
fear of retaliation from RTS supervisors and managers, due to taking his
complaint outside of RTS.

. That at this meeting Mr. Folkers acknowledged Plaintiff's request for a trapsfer

and insisted that Plaintiff first speak with Mr. Gomez to try and remedy this
sitation. Plaintiff did agree to this meeting,

That on or about November 19, 2008 Plaintiff in good faith met with Mr. Gomez,
Plaintiff detailed the actions of Ms. Banks, RTS supervisors, Mr. Smith, the
refsal of Mr. Mine’ to address Plaintiff"s written dated October 20™ and the
refusal of Mr. Gomez to address Plaintiff's written complaint dated November
2. Plaintiff also detailed how the lack of support from RTS supervisors and
management has severely damaged Plaintiff”s trust and dependability to solve this
matter and the frustration this had had on Plaintiff,
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18.

19,

20,

22,

23

4.

That during these events there was a re-assignment of supervisors. RTS
Supervisor Beverly Courtney, the only female supervisor at the time, replaced
Supervisor George Feliciang,

That while Ms. Caurtney was monitoring Ms. Banks’ work she acted
appropriztely and did not disrupt RTS service. Yet, while Ms. Courtney was not
monitoring Ms. Banks® work, Ms. Banks reverted back to her Inappropriate
actions and behavior and again distuptive to RTS service.

That on or about December 11, 2008 Plaintiff in good faith met with Mr. Mine'.
Present at this meeting was Pat Howell, RTS Trainer, Mr. Mine’ stated that he
asked Mr. Howell to sit in this mecting because he didn’t think it would be helpful
to have a supervisor there. This clearly indicates that Mr. Mine’ was somewhat

knowledgeable of the existing tension between Plaintiff and RTS supervisors.

. That during this meeting Mr. Mine openly stated that Plaintiff had done nothing

wrong and was well within his right with everything he had done. Mr. Mine’ also
openly re-stated that Plaintiff did not have to worry about retaliation hecause it
was not tolerated at RTS.
That at this point of the meeting Mr. Mine’ then attempted to intimidate Plaintiff
into the belief that everything that had happened was due to Plaintiff's
“aggressive” defense of his character from the verbal attack from Ms. Banks. a
verbal attack that was allowed to happen by Mr. Smith in 2 meeting arranged by
Mr. Mine’, _
That on or about January & 2009 Plaintiff in good faith met with Mr. Smith to
receive Plaintiff”s Quarterly Performance Evaluation. Upon reviewing the
Evaluation, Plaintiff observed score deductions from the previous Evaluation, in 2
factors:
FACTOR #4: COOPERATION AND TEAMWORK
Previous score was 4 = Exceeds Standards
New score changed to 3 = Meets Standards
FACTOR #5: ATTITUDE TOWARDS WORK AND SUPERVISION
Previous score was 4 = Exceeds Standards

New score changed to 3 = Meets Standards
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24.

25.

26.

27,

28.

L
<

5

That st this meeting Plaintiff asked if the deduction in scare was based on
Plainiiff’s actions during the time period covering Plaintifs complaints. Mr.
Smith confirmed this to be true.

That at this meeting Plaintiff informed Mr. Smith of his disagreement of the
Evaluation and refused to sign it. Mr. Smith stated, “You don’t have to sign it,
vou don’t have to sign anything from RTS or the CITY, If vau don’t ike it you
van ge over my head, as you are accustomed to doing!”

That on or about January 8, 2009 Plaintiff in good faith met with Mr. Gomez to
discuss the Evaluations and the inappfopriate comments made by Mr. Smith.
When questioned about the deduction in score ag retaliatory punishment Mr.
Gomer stated that the Ideduction in score was not punishment because they were
in fact saying that Plaintiff had meets standards in those factors, Plaintiff
requested to see what evidence RTS had 1o show that Plaintiffs performance had
warranted this change in scere. To date no such information has been provided to
Plairtiff.

That at this meeting Mr. Gomez openly admitted that he was unable to handle this
situation and referred it to a meeting with Teresa Scoti, Public Works Director.
That at a meeting with Ms. Sceit, Plaintiff detailed the inappropriate actions of
is. Banks, RTS supervisors, Mr. Smith, the refusal of Mr. Mine’ to address
Plaintiff’s written complaint dated October 20™, the refirsal of Mr, Gomez to
address Plaintiff’s written complaint dated November 2™, and Plaintiffs

Quarterly Performance Evaluation,

. That at this meeting, on the subject of Mr. Mine’s refusal to address Plaintiffs

written Complaint dated October 20", Mr. Gemez openly admitted that he told
Mr. Mine’ not to address the written complaint. With this admission it is clear that
M. Gomez ordered Mr. Mine’, his subordinate, to violate CITY policy, admitting

this to his superior,

. That on or about February 3, 2009 Plaintif¥ in good faith filed a Formal

Complaint of Discrimination with the CITY office of EQUAL OPPORTUNITY
("E07). Plaintiff clearly detailed the inappropriate actions of Ms. Banks, RTS
supervisors, Mr. Smith, the refusal of Mr. Mine’ to address Plaintiffs written
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34,

complaint dated Octaber 20%, the refusal of Mr. Gomez to address Plaintiff's
written complaint dated November 2%, and Plaintiff's Quarterly Performance

Evaluation. Plaintiff also provided witnesses and contact information.

. That on or about February 19, 2009 Plaintiff was informed by co~-workers of 2

separate incidents involving Mr. Feliciano:
Incident #1: Mr. Feliciano was engaged in a verbal consultation of a black
female transit operator, in the employse break room, Present there were
several other transit operators, all black. During this consuitation Mr.

Felicizno referred to the black femele transit operator as “you people”,

Incident #2: Mr. Feliciano was found to be taking information from the
personnel file of a black male transit operator, pertaining to his past
criminal history, taking that information home and sharing it with his wife,
then returning to the workplace and sharing his wife’s comments with
non-black trangit operators.
Although Plaintiff was not directly involved in either incident, it is fally
iilustrative of Mr. Feliciano’s disrespect and high disregard of black employees at
RTS,

- That on or about February 19, 2008 Plaintiff in good faith delivered & letter of

information to Ms. Scott. In this letter Plaintiff detailed the inapproprigte actions
of Mr. Feliciano and that despite the fact that Mr. Smith, Mr. Mine®, and Mr.
Gomez were fully aware of these incidents and the “zero-tolerance” CITY policy,

Mr. Feliciano remains in a supervisory position.

. That on or about April 20, 2009 Plaintiff in good faith delivered a written

complaint to the office of Mayor Pegeen Hanrahan, CITY Commissioners, CITY
Atorney, and CITY Manager in an effort to force them to recognize the issues
prevalent al RTS. To date Plaintiff has yet to receive any reply from either office.
That on or about August 18, 2009 Plaintiff was notified of the completion of the
Formal Complaint of Discrimination that was filed on February 3, 2009, Plaintiff
met with Jimmie Williams, EQ Director, and Gwendolyn Saffo, EO Investigator

to discuss their findings,
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T

33, That at this meeting Mr, Williams and Ms. Saffo informed Plaintiff that their
investigation found no wrong doing on the part of RTS or the CITY.

36. That at this meeting Plaintiff challenged the validity of the investigation for the
following reasons;

1. Inaccordance with the GAINESVILLE CITY CODE, Chapter 8, which
governs the rules of investigating discrimination. . the director shall,
within 100 days after the filing of a complaint, complete the investigation.
if the director is unabie to complete the investigation within 100 days after
the filing of a complairt, the director shall notify, by certified meil or by
personai service, the complainant and the respondent in writing of the
reasons for not se doing. With a filing date on or about February 3, 2009
and a completion notification date on or about August 18, 2009, it is clear
that Mr, Williams and Ms. Saffo are in violation of the CITY CODE,

2. That Mr, Williams and Ms. Saffo knew or should have knovn that &
“thorough” investigation should include the interview of all witnesses
named in this matter, Neither Mr. Williams nor Ms. Saffo interviewed or
otherwise make contact with a single witness named by Plaintiff, severely

compromising the validity and integrity of their investigation.

L

The CITY CODE clearly states that no one 15 exempt fom complying

with the rules therein,

37. That at this. meeting Plaintiff asked for and was told he would be receziving a copy
of the final report of the investigation, Ms. Saffo stated that she needed to give s
final review of the report. To date Plaintiff has not received a copy of this report.

38. That on or about November 16, 2009 Plaintiff was received a Written Warning-
Unawthorized Use of a City Vehicle from issued by Supervisor Robert Buckholt,
but issued by Mr. Powell. Mr. Buckholt referred to an incident on or sbout
November 13, 2009, Plaintiff was in opefation of 2 CITY vehicle and stopped o
use the bathroom. Upon returning from the bathroom, Plaintiff discovered the
vehicle would not start.

39. That ir this written warning Mr. Buckholt clearly states that Plaintiff stopped &t a
stop, “which is not a designated as an RTS operational location.” Mr. Buckholt



Case 1:10-cv-00051-SPM-GRJI  Document 18 Filed 03/15/11 Page 14 of 18

40,

41.

42,

43.

B

also cited a memo signed by Mr. Gomez in reference to RTS Vehicle Usage. In
the written waming Mr. Buckholt also cited a posted sign that states “RTS
VEHICLES ARE FOR OFFICIAL USE ONLY! NO EXCEPTIONS” This sign
has Mr. Mine’s name attached to it but no signature or initials.
On or about November 19, 2009 Plaintiff in good faith met with Mr. Gomez to
discuss several discrepancies concerning the written wamirig:
1. The location where plaintiff stopped was in fact a designated RTS location
used for bathroom stops.
2. That in the memo from Mr. Gomez it states that it is recognized that a de
minimus amount of personal use of & city vehicle may be requested for
those employvees who are on autherized travel for personal emergencies.. .
3. That the posted sign cited by Mr. Buckholt does not have a signature and
the memo clearly list exceptions for use, therefore making the posted sign
wmvalid.
4. That Plaimiff was denied the apportunity to explain and discuss the
incident before receiving disciplinary action.
That Mr. Gomez, who at the time could not answer to the contradictions pointed
by Plaintiff, assured Plaintiff that an investigation into the matter would be
conducted and he would get back with Plaintiff to further discuss the written
warning.
That on or about December 1, 2009 hearing no more from Mr. Gomez, Plaintiff in
good faith emailed a complaint to the CITY Commission, CITY Attorney, CITY
Manager, and CITY Public Works Director stating the issues pointed out to Mr.
Gomez,
That on or about December 3, 2000 Plaintiff received an email response from
Donaid Hambidge, Assistant Director Public Works. In this emajl Mr. Hambidge
confirmed:
1. That the location that Plaintiff made the alleged undesignated stop was in
fact a designated RTS stop for bathroom use,
2. That Plaintiff did malke a stop for a valid reason.
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That the posted sign cited by Mr. Buckholt does not outweigh the memo
from Mr. Buckholt
4. That Plaintiff should have been allowed the opportunity to explain his
actions before disciplinary action was taken.
That iz the email from Mr. Hambidge, Mr. Gomez alleges that Plaintiff made it

difficult to speak to supervisors regarding this matter, This is 2 Ke.

- That in the email from Mr, Hambidge, Mr. Gomez alleges that according to

surveillance information, information that only surfaced afler Plaimiff challenged
the written warning, showed Plaintiff return with 2 bag and a cup. Plaintiff agrees
with this statement but Plaintiff adds that what the surveillance information
doesn’t show is that Plaintiff iefi RTS Operations with the same bag and same cup
that morning when reporting 1o his assigned vehicle.

That in the email from Mr. Hambidge, Mr. Gomez alleges that Plaintiff called
maintenance for assistance instead of contacting RTS dispatch.. . the only policy
Plaintiff is accused of violating. This is a lie. Plaintiff contacted RTS Dispatch
who in turn connected me with Willie Doby, RTS Maintenance Supervisor, who
was standing at the dispatch window.

That in the email from Mr. Hambidge, based on information from Mr. Gomez
there is no mention of any statement made by Mr. Doby. Mr., Doby, the ong
person who could have either confirmed Plaintiffs claim or confirmed Mr.

Gomez’s allegation,

. That on or ebout December 3, 2009 Plaimiff, in accordance with CITY EQUAL

OPPORTUNITY POLICY, confronted Mr. Gomez and firmly stated his objection
to the hostile work environment, harassment, discriminatory and retaliatory
treatment Plaintiff has been subjected to at RTS and the continued refusal of those
who, by policy, are obligated to fake appropriate action to prevent such actions.
That on or about Decernber 7, 2009 Plaintiff was removed from his agsighment
and escorted to RTS Operations and issued a letter from CITY Manager Russ
Blackburn stating that there was & question concerning Plaintiffs fitness for dufy.
The letter Turther states that this is based on information related to him concerning

muliiple incidents of Plaintiff’s “aggressive behavior towards your co-workers
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and supervisors, the mast recent incident occurring after receiving @ written
warning related to job performance. The letter went on to explain that the CITY
was requiring Plaintiff to submit to a physical and/or mental examination for
purposes of evaluating your fitness of duty. Failure to do so, Plaintiff would be
subject to dismissal.
That based on the letter from Mz, Blackburn, obviously based on information
from Mr. Gomez, Plaintiff possessed multiple incidents of agpressive behavior
towards supervisors and co-workers. Yet according Plaintiff’s Annual Job
Performance Bvaluations and Quarterly Job Performance Evaluations specifically
in 2 factors:

FACTOR #4: COOPERATION AND TEAMWORK

FACTOR #5. ATTITUDE TOWARDS WORK AND SUPERVISORS

Plaintiff never scored lower than a 3=Meet Standards in both factors.

- That Plaintiff has never seen or heard of any record of his alleged “aggressive

behavior”, or any information, if any presented to Mr. Blackbumn to warrant the
allegation of being unfit for duty.

Plaintiff contends that given that given the timng of this decision in proximity to
Plaintiff’s confrontation with Mr, Gomez, as allowed by CITY Policy, this action
is clearly taken in retaliation and meant to chill Piaintiff in the pursuit of gaining

any remedy afforded him in this matter,
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S, EGunc EMPLOYMENT OPPORTUNITY COMMISY. 4

LR . 1 840,17 LR

NOHGE OF RIGHT T SUE (/saueD on Renuesy)

From: Miam! District Office

Tar Righartd AYToK o
L2777 BE 15 Sirest 2 South Blacayne Biv
Galnesyiils, FL 32804 Juite 2706

Mimen, Fi 33131

§ On dshelf D person{st eggrioved whose ientily is
CONFIDENTIAL (28 CFR §180%. 77a))

EEOC Charge Ne. EEDC Reprasentative Telgphong Ne.
Willis M. Stoody, :
£10-2040-03561 investigator (305) 808-1806

[Sen tisu the sddifiors! infarmation enciased with this fam.,}

NONCE To THE PERSOH AGGRIEVED

Title Vil of the Civif Rights Ast of 1964, the Americang with Disabilition Acs {ADA], or the Genodic Information Nondigcrimination
Act (GINAY: This if your Notice of Right to Sue, issued under Tie Vi, the ADA or GINA bassd on the above-numbared charge, thas -
been issuad at yuur request, Your kwsait under Tile VH, the ADA or GINA must be Mled in 3 fodsral or atate court WITHIN 80 DAYS
of your receipt of this noties; or your right io siie baset on this charge will be losl. (The ime limkt for fiing sult besed oy 4 taim under

shate law may be differant)
{ i More than 180 days have naesad siee the Bling of this chamge.

(X [ Less than 180 dzys have passed since the fing of this charge, but | heve detormined that # is unlikaly that the EEOC will
be abie to complate Its adminisirative processing witin 180 days from the fiing of this eharmge.

Fhe EEOS i6 terrninating s processing of this oharge.

m The BEGC will santinue to prosass this sharge.

Age Discrimination in Employmant Ast (ADEA}L: You may sue under the ADEA at any time from 50 days aker the rharge wag fled undll
B0 days after you receive notice that we have complded aslion on the charge. {n iy regard, the paragraph marked balow epplies io
ok fepr ’
i The EEOG is closing vour case. Therefure, your lawsult uhder the ADEA must be filed in federal or state cowrt WITHIN
B0 DAYS of your receipt of this Notize. Citheredse, your fight {6 sue bssed on the above-numperad chenge will be lost.

; § The BEOC is cantinuing its handhing of your ADEA case. HMowever, #8D days have DEsSEU sinte the fifing of the charga,
yous ey file suit In federal or state court unger the ADEA af thig time,

Equinl Pay Act IEPA): You aleady have the fight to sue undar the EPA (fiing an BEGC change is not required,) SPA sults must be braught

in fedeval or state court within 2 years (3 years far wilkul vinigtions) of the alleged EPA undergsyment, This means hat heckpay due for
any violations that scourred more than 2 years (3 vears) before you file suit may not he collzctinle,

If o b cuat, Based or ihis sharge, pleage send a copy o% your eourl pornpiaint to this ofice,
On behall of the Commission

ﬁafw%.-\/z / A9

Enclosyres(s) Defner Frankiiph ht:inas?)r © (Dats Misied)
Acting District Director :

& Staphanie M, Marchman,

Asgiztant ity Atorney

CITY OF GAINSVILLE

Oifice of tha Sity Attorney

25¢ B. Univarsity Ave,, Buite 4258
Gainegville, FL 32602
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BEOC Forn 5 (11109)

- CHARGE OF DISCRIMINATION | Crarge Presemisa To:  Aganoyes) Gharge oG
et sttty s 74 e [T Feea B hechdbuabintn o
Statement and sthet i jon Bedions eompleting .
| = | EEOC §40-2010-03561
and EEOC
) Stute or local Ageney, i any
Rame {ndicats Mr, Ms. Mrs) . .. B Home Bhone fincl, Area Code) « *Eate of Birh
My, Richard Aycox
Shrest Address : City, State and ZIP Code

2777 SE 18th Street, Gainesville, FL 32601

Hamed s ine Emplover, Labor Grganization, Employmant Agency, Apprenticeship Gommitise, of State of Looa] GovertPnent Agency That [ Relleve
Discrimineted Against #e or Others. (f more fhan two, fat under PARTICULARS helow.} ‘

Watme He. Emplopess, Hnbers Phone Mo, dnclude-Aee Cooe)
REGIONAL TRANSIT SYSTEM 2060+ {352} 3342660
Strot Adtress City, State and ZP Coda
100 SE 10" Ave, Gainesville, FL 32601 .
HName T Evvpieyenys, Moy Phone Ne. {inciude Area Code)
Street Addrens . City, State ard 20P Code
DISCRIMINATION BASED ON (Cheak dpprogriots box(es) ] DATE(S) DISGREAINATION TOOK PLACE
Eatfiest Latest
RACE D COLOR @ SEX [____] RELIGION D NATIORAL ORIGIN 08-18-2008 12.83-2009
E RETALIATION AGE E] DASABILITY D GENETIC INFORMATION ‘
' E:! OTHER (Specity) CONTINUING ACTION

THE PARTICULARS ARE (f actiitonat paper & neetied, altach extra sheel(s))- .
1. Fam a black male and work for The Cily of Gainesviile, Regional Transit System; during the iatter course
of my employment, | was subjected to confinuous harassment abuse and gender discrimination.

2. On or about Augustus 18, 2068, i made a good-faith effort 1o have these tiscriminatory conditions
corrected and brought them to the attention of 9 (nine) supervisors

3. This attempt to comect these discriminatory actions has led to more harassment, increased scrutiny of
my action unsubstantiated allegations, unwarranted disciplinary actions and an increasingly hostile work
environrment.

3. No credible reasons were given for the figh scrutiny and unwarranted disciplinary actions.

4. |bslieve the respondent discriminated against me in violation of Title VI of the Civi Rights Act of 1864
2% amended. .

s want this charge fllet! with Doth the EEOC and the Staie or lncal Agency, if any. | NOTARY — When necessary for State srd Locsl Agancy Retirements
will advise the agoncies i) charige my address o¢ phone number zod | wilk
cooparate fully with them in the procsssing of my Charge in accordance with thelr

pracduret., 1 swear or aifiom that [ heve read ine above charge and that 4 is tnie fo
| deciare under penaity of petjury that the above 1s tre srd correct. the best of my knowledge, Infermation and baliaf
’ SIGNATURE OF COMPLAINANY

Q S%’ ﬂ;/ f/ﬁ %/ m&;ﬁﬁ?ﬁ ,,:;:;D SWORN TD BEFORE ME THIS DATE
7 ode ?«@n@ Party Signature




