R & A 210
Planning & Development Services
PO Box 490
Gainesville, FL 32602-0490
352-334-5022
352-334-2648 (fax)

www.cityofgainesville.org

TO: Mayor and City Commission DATE: April 16, 2008
FROM: Planning and Development Services |

SUBJECT: Hatchet Creek DeVelopment Land Use Change; Petition 23LUC-07PB.
(070210)

On October 29, 2007 at a City Commission Special Meeting, the City Commission
approved Petition 23LUC-07PB with conditions. On March 24, 2008 the City
Commission heard a request from the applicant for a special meeting to review the City
Commission approved conditions. The City Commission approved the request and
scheduled a special meeting on the petition for April 16, 2008. With the request for the
special meeting the applicant submitted several revised conditions for review. The
applicant’s proposed modifications are very similar to the applicant’s original request.
City staff and the City Attorney’s Office reviewed the modified conditions as presented
by the applicant and developed the attached matrix as a response and recommendation to
the City Commission.

After the review City staff concluded that staff could only support modifications to
conditions E, Hand Y. Staff could also support changes to condition Z-5 with
additional supporting analysis addressing traffic impacts and public school capacity.

Attached you will find the matrix as Exhibit 1 with attachments.

¢ Attachment 1 is the meeting minutes of October 29, 2007,

¢ Attachment 2 is the e-mail from Robert Simensky requesting a special
meeting.

¢ - Attachment 3 is the Hatchet Creek Planned Use District Map.

¢ Attachment 4 is the response from staff regarding Assisted Living Facility
Beds.

Attachment 5 is the Airport Noise Zone Map.
Attachment 6 is the professional consultant’s opinion regarding the
Hatchet Creek land use.

OUR VISION: The City of Gainesville will set the standard of excellence for a top ten mid-sized American city;
recognized nationally as an innovative provider of high-quality, costeffective services.
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City of Gainesvillev

_ City Hall
200 East University Avenue
Gainesville, Florida 32601

Meeting Minutes
Monday, October 29, 2007

3:00 PM
City Commission Special Meeting
City Hall Auditorium

City Commission

Mayor Pegeen Hanrahan (At Large)-
Mayor-Commissioner Pro Tem Rick Bryant (At Large)
Commissioner Jeanna Mastrodicasa (At Large)
Commissioner Scherwin Henry (District 1)
Commissioner Ed Braddy (District 2)
“Commissioner Jack Donovan (District 3)
Commissioner Craig Lowe (District 4)

Persons with disabilities who require assistance to participate in this meeting are
requested to notify the Office of Equal Opportunity at 334-5051 or call the TDD phone
line at 334-2069 at least two business days in advance.

ATTACHMENT 1
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City Commission

Meeting Minutes October 29, 2007

CALL TO ORDER - 3:05 PM

ROLL CALL

Present: Edward Braddy, Pegeen Hanrahan, Rick Bryant, Craig Lowe, Jack Donovan, Jeanna
Mastrodicasa and Scherwin Henry

ADOPTION OF THE AGENDA

Commissioner Bryant moved and Commissioner Lowe seconded to adopt the agenda.
(VOTE: 5-0, Commissioners Braddy and Donovan - Absent, MOTION CARRIED)

NOTE: Commissioner Donovan entered the meeting room at 3:06 PM.

NOTE: Commissioner Braddy entered the meeting room at approximately 3:20 PM.

PLAN BOARD PETITIONS

1070210.

Hatchet Creek Planned Use District (B)

Petition 23LUC-07 PB. Ronald A. Carpenter, agent for East Gainesville
Development Partners, LLC. Amend the City of Gainesville 2000-2010 Future
Land Use Map from SF (Single-Family, up to 8 units per acre), IND (Industrial),
and REC (Recreation) to PUD (Planned Use District to allow up to 1,500
dwelling units, 500-unit adult living facility, and up to 200,000 square feet of
non-residential uses, including outdoor storage facilities. 'Located at 2100
Northeast 39th Avenue, adjacent to the Ironwood Golf Course.

STAFF PRESENTATION: Assistant City Attorney Nicolle Smith, Chief of
Comprehensive Planning Dean Mimms, Public Works Environmental Coordinator
Mark Garland, Public Works Director Teresa Scott, Senior Planner Onelia Lazzari
and Planning Manager Ralph Hilliard gave presentations.

AIRPORT PRESENTATION: Airport Chief Executive Officer (CEO) Alan Penksa
gave a presentation.

PETITIONER PRESENTATION: Attorney for the Petitioner Ron Carpenter,
Attorney Linda Shelly and Environmental Consultant Pete Wallace gave
presentations. :

MOTION ON TABLE FROM THE OCTOBER 23, 2007 SPECIAL MEETING:
Commissioner Donovan moved and Commissioner Lowe seconded to:

1) Accept the Plan Board's recommendation with it's conditions eliminating
Condition Q; .

2) accept Condition S, as amended.: (After the phrase "a maximum of 2 access points
shall be allowed along NE 53rd Avenue" that we include this language: "unless
additional access points are approved by Alachua County and the City of Gainesville,

City of Gainesville
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City Commission Meeting Minutes October 29, 2007

in accordance with the Alachua County Access Management Regulations”);

3) accept Condition X, as amended: Petitioner requested that the last sentence be
eliminated - "The developer shall be responsible for the costs of any new traffic
signals that are warranted and the costs shall not be counted toward any required
proportionate fair share contribution for transportation concurrency”; staff
recommended keeping the language adding the phrase after the word "warranted":
"as a result of the development's site related impacts";

4) retain Condition Y, but ask staff re-examine it (fiber optic cable);

5) request more analysis on whether to include the Assisted Living Facility (impact
and what size); ‘ '

6) indicate that we want to get the noise study back most likely before first reading of
the ordinance, in order to finalize Conditions A2 and A3 (see A2 & A3 below; and
7) have staff pursue with the petitioner the maximum restoration of the natural
system's hydrology.

(MOTION TABLED (Oct. 23, 2007) THEN WITHDRAWN)

RECESS: 5:54 PM
RECONVENE: 8:31 PM

MAIN MOTION: Commissioner Donovan moved and Commissioner Lowe seconded
to:

1). Accept the Plan Board's (original) recommendation with conditions as amended
by the City Attorney, and retain Condition Q;

2). Accept Condition S, as amended. (After the phrase "a maximum of 2 access points
shall be allowed along NE 53rd Avenue" include the language: "unless additional
access points are approved by Alachua County and the City of Gainesville, in
accordance with the Alachua County Access Management Regulations");

3). Accept Condition X, as amended. Petitioner requested that the last sentence be
eliminated - "The developer shall be responsible for the costs of any new traffic
signals that are warranted and the costs shall not be counted toward any required
proportionate fair share contribution for transportation concurrency”; staff
recommended keeping the language adding the phrase after the word "warranted":
"as a result of the development's site related impacts";

4). Retain Condition Y.

5). Include the Assisted Living Facility but leave the size undetermined at this time,
until there is further analysis (certificate of need process);

6). Include conditions under "A" (A1-A4) as modified by the City Plan Board and
revised by the City Attorney (recognizing the existing noise contours at this time),
7). New Condition Z-8 - Include customary accessory uses exclusively for residents
and their guests for an active adult community, (as modified by the City Attorney),
8). Condition N as modified by staff adding the language to the phrase: "acceptable
to the City"; add "of Gainesville in accordance with the traffic calming practices
outlined by the Institute of Transportation Engineers", and

9). Authorize the City Attorney to prepare an ordinance and the Clerk of the
Commission to advertise. ‘

(VOTE: 4-3, Commissioners Braddy, Bryant and Henry - No;, MOTION CARRIED)

Chair Hanrahan recognized Charles Chestnut, III who spoke to the matter.
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Meeting Minutes October 29, 2007

CITIZEN COMMENT: Chair Hanrahan recognized the following citizens who spoke
to the matter:

David Gold, City Plan Board

Vivian Filer

Peter Johnson, Airport Authority

Betty Jennings

Charles Chestnut, 111

Cleve Sharpe

Barbara Sharpe

Evelyn Fox

9. Rob Brinkman

10. Diyonne McGraw

11. Gladys Thompson

12. Walter Willard

13. Tawana Hines

14. Alachua County Commissioner Rodney Long

PO N AN AR W~

ADDITIONAL MOTION:

Commissioner Lowe moved and Commissioner Donovan seconded to direct City staff
to work with the applicant, the Airport Authority, and other relevant agencies both
public and private, to pursue maximum restoration of the natural system's hydrology
for the mutual benefit of all parties. ‘

(MOTION TABLED)

RECOMMENDATION  City Plan Board to City Commission - The City Commission
' deny Petition 23 LUC-07 PB with respect to changing the
existing Industrial land use category to Planned Use District,
and approve Petition 23LUC-07 PB with respect to changing
the existing Single Family and Recreation land use categories
to Planned Use District, subject to conditions as revised by
the Plan Board. Plan Board vote 6-1.

Staff to City Commission - The City Commission deny Petition
23 LUC-07 PB with respect to changing the existing
Industrial land use category to Planned Use District, and
approve Petition 23LUC-07 PB with respect to changing the
existing Single Family and Recreation land use categories to
Planned Use District, subject to conditions.

Alternative Recommendation -Deny Petition 28LUC-07PB.

Staff to Plan Board - Deny Petition 23 LUC-07 PB with
respect to changing the existing Industrial land use category
to Planned Use District, and approve Petition 23LUC-07 PB
with respect to changing the existing Single Family and
Recreation land use categories to Planned Use District,
subject to conditions.

A motion was made by Commissioner Donovan, seconded by Commissioner
Lowe, that this matter be Approved City Plan Board's Recommendation with
Conditions, as amended. The motion carried by the following vote:

City of Gainesville

Page 4 Printed on 4/4/08



City Commission Meeting Minutes October 29, 2007

Votes: Aye: Jack Donovan, Jeanna Mastrodicasa, Craig Lowe and Pegeen Hanrahan
Nay: Scherwin Henry, Edward Braddy and Rick Bryant

ADJOURNMENT - 11:00 PM

Kurt M. Lannon, Clerk of the Commission

City of Gainesville Page 5 Printed on 4/4/08
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.Shalley, Nicolle M.

From: Mimms, Dean L.

Sent: Friday, March 07, 2008 5:02 PM

To: Radson, Marion J.; Shalley, Nicoile M.

Subject: ‘ FW: Proposed Condition Modifications to Hatchet Creek Land Use Amendment

Attachments: PROPOSED CONDITION MODIFICATIONS 3_7_08.doc

FYI, this just arrived ...

Dean

From: Rasimensky@aol.com [mailto:Rasimensky@aol.com]

Sent: Friday, March 07, 2008 4:56 PM

To: Hanrahan, Pegeen

Cc: Braddy, Edward B.; Bryant, Richard J.; Donovan, John F. - Commissioner; Henry, Scherwin L.; Lowe, Craig;
Mastrodicasa, Jeanna; Blackburn, Russ D.; Bredfeldt, Erik A.; Hilliard, Ralph W.; Mimms, Dean L.; Scott, Teresa
A.; pjohnson@flygainesville.com; allan.penksa@flygainesvillle.com

Subject: Proposed Condition Modifications to Hatchet Creek Land Use Amendment

Dear Madam Mayor:

Thank you very much for spending so much time with me a couple of weeks ago. I
appreciate your efforts to better understand the issues surrounding the Hatchet Creek land
use amendment application and your willingness to help resolve certain issues and
conditions that will allow this important project to move forward.

I'understand that you intend to ask the City Manager to place this matter on the City
Commission's agenda for the evening of Monday March 24, 2008. If that is indeed the case, I
have attached for your review a list of specific language modifications to the City Attorney
Office's most recent draft of the conditions, as was distributed by that office last October.
This attached list is the result of a process outlined by the City Manager last December.

Since the end of October, I have had numerous conversations with the Chairman of the
Airport Authority Board. Additionally, my advisory team and I have had several
discussions and meetings with City Staff and, when requested, have also provided Staff with
supplemental information to the best of our ability.

Prior to the City Commission meeting on March 24th, I will submit a presentation I would
like to present to the Commission that evening outlining the proposed condition
modifications as well as indicating an alternative that can be explored after the land use
amendment is transmitted to the State.

As I would expect people who have taken an interest in this land use amendment in the past
to be equally interested in the results of the meeting on March 24th, I believe it would be

: 3/11/2008 , ' ATTACHMENT 2
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easier for everyone who would like to attend the meeting to know about what time the
matter will be heard. I also expect to have an executive from Fishkind & Associates in
Orlando attend the meeting to address qualitative/process questions regarding CDD
formation, operation, etc. Additionally, prior to the City Commission meeting on March
24th, I would appreciate a response from Staff indicating which of the attached proposed
condition modifications they support and which modifications they will completely defer to
the Commission for resolution.

Thank you again for your time and consideration. I remain committed to working
constructively with all parties. Ilook forward to continuing this discussion on March 24th.

Kind regards,

Robert Simensky

East Gainesville Development Partners LLC
P.O. Box 5156

Gainesville, FL 32627-5156

Tel: (352) 222-7714

DISCLAIMER: This e-mail message and any attachments are intended solely for the use of the individual(s) or entity to which it is addressed
and may contain information that is confidential or legally privileged. If you are not the intended recipient, you are hereby notified that any
dissemination, copying or other use of this message or its attachments is strictly prohibited. If you have received this message in error, please notify
" the sender immediately and permanently delete this message and any attachments. Furthermore, internet communications are not secure and
therefore East Gainesville Development Partners LLC does not accept legal responsibility for the contents of this message. Thank you.

It's Tax Time! Get tips, forms and advice on AOL Money & Finance.

3/11/2008



East Gainesville Development Partners LLC March 7, 2008

PROPOSED CONDITION MODIFICATIONS
TO
STAFF CONDITIONS AS MODIFIED BY THE CITY ATTORNEY

In addition to the modifications listed below, the Applicant will have comments on
the draft of the ordinance when it is prepared and would appreciate the opportunity
to work directly with the City Attorney in advance of the publication of the
ordinance, in order to resolve and clarify drafting issues/ambiguities prior to its
release. Thank you.

- Condition A-1 : ,

The planned use district is a maximum of 1,5004199 residential units, 400560 ALF.
(Assisted Living Facility) beds, and a maximum of 200,000 square feet of non-residential
uses (to include a maximum of 100,000 square feet of retail space and a maximum of
100,000 square feet of office space). The actual amount of residential units and non-
residential development area will be specified in the PD zoning ordinance as limited by
the city, county and state development restrictions and constraints, including but not
limited to, wetlands and surface water regulations, wellfield protection, floodplain
requirements, concurrency and airport hazard zoning regulations.

Condition A-2 '

No residential units including ALF beds shall be allowed within the 65+ DNL noise
contour east of Ironwood Golf Course’s easternmost boundary line (S 29°13°27” W
907.08" (L) S 29°14°38” W 907.02 (M); S 21°26°37” W _730.15* (1) N 21°27°18” E
730.34° (M): S 07°59°20” W 777.35° (L) N 07°59°52” E 777.45° (M); L63 M62: 161
"M61; S 23°36°50” W 740.48° (1) S 23°37°31” W 740.44° (M); S 02°33°55” W 745.29°

(L) S 02°34°43” W 745.20° (M))Airport Noise-Zone.

Condition A-3
For any non-residential development within the 65+ DNL noise contour east of Ironwood
Golf Course’s easternmost boundary line (S 29°13°27” W 907.08” (1) S 29°14°38” W
907.02 (M); S 21°26°37” W 730.15° (L) N 21°27°18” E 730.34° (M); S 07°59°20” W
777.35° (LY N 07°59°52” E 777.45° (M); 163 M62: 161 M61; S 23°36°50” W 740.48° (L)
S 23°37°31” W 740.44° (M); S 02°33°55” W 745.29° (1) S 02°34°43” W 745.20°
(M)Adrpert-Neise-Zone, the only allowable uses shall be those permitted uses identified
in the PD zoning ordinance and consistent with Appendix F, Airport Hazard Zoning

- Regulations of Chapter 30, Gainesville Code of Ordinances. In addition, such permitted
uses shall be compatible or made compatible (in accordance with Table 1 of Appendix A
to 14 C.F.R. of Part 150) with the Airport Noise Subzone within which the use is located.

Condition A-4
The area, uses, intensity and density of the Planned Use District shall be restricted as
follows:

1) Zone: Within the 65+ DNL noise contour east of Ironwood Golf Course’s easternmost
boundary line (S 29°13°27” W 907.08” (L) S 29°14°38” W 907.02 (M); S 21°26°37" W




East Gainesville Development Partners LLC ' March 7, 2008

730.15° (L) N 21°27°18” E 730.34° (M) S 07°59°20” W 777.35" (L) N 07°59°52” E
777.45° (M); L63 M62; L61 M61: S 23°36°50” W 740.48" (L) S 23°37°31” W 740.44°
(M): S 02°33°55” W 745.29" (L) S 02°34°43” W 745.20° (M)YAirpertNoise-Zone

Uses: No residential development including ALF beds is allowed.
Accessory uses (e.g., recreational facilities) to residential
development are permitted. Non-residential development is
allowed in accordance with the permitted uses identified in the PD
zoning ordinance and consistent with Appendix F — Airport Hazard
Zoning Regulations, Chapter 30, Gainesville Codes of Ordinances.

Density: No residential development, including ALF beds.

Intensity: Maximum of 200,000 square feet of non-residential uses (to
' include a maximum of 100,000 square feet of retail space and a
maximum of 100,000 square feet of office space) to be allowed
within entire planned use district. :

2) Zone: Outside of the 65+ DNL noise contour east of Ironwood Golf Course’s
easternmost boundary line (S 29°13°27” W 907.08” (L) S 29°14°38” W 907.02 (M): S
21°26°37” W 730.15° (L) N 21°27°18” E 730.34” (M); S 07°59°20” W 777.35’ (L) N
07°59°52” E 777.45° (M); L63 M62: 1.61 M61; S 23°36°50” W 740.48° (L) S 23°37°31”
W 740.44° (M), S 02°33°55” W 745.29° (L) S 02°34°43” W 745.20° (M)) and west of

this boundary lineAirpert- Neise-Zone

Uses: A) Residential
Density: Maximum of 1.5004:199 dwelling units,
plus 400500 ALF beds

B) Non-residential

Intensity: Maximum square footage allowed is the
total square footage not used in the 65+
DNL noise contour east of Ironwood Golf
Course’s easternmost boundary line (S
29°13°27”" W 907.08° (L) S 29°14°38” W
907.02 (M); S 21°26°37” W 730.15° (L) N
21°27°18” E 730.34° (M): S 07°59°20” W
777.35° (L) N 07°59°52” E 777.45° (M);
L63 M62: 161 M61; S 23°36°50” W
740.48’ (L) S 23°37°31” W 740.44° (M) S
02°33°55” W 745.29° (L) S 02°34°43” W

745.20° (M)) “Within-Atrpert- Neise-Zone”




East Gainesville Development Partners LLC March 7, 2008

Totals:
Density: Maximum of 1,5004:1499 dwelling units, plus 4005080 ALF beds.
Ihtensity: Maximum of 200,000 square feet of non-residential uses (to
include a maximum of 100,000 square feet of retail space and a
maximum of 100,000 square feet of office space) to be allowed
within the entire planned use district.
Condition E

All direct impacts to jurisdictional wetlands will be mitigated in accordance with the

I methodology outlined in Chapter 62-345 Uniform Mitigation Assessment Method

- (UMAM), F.A.C. In addition, the mitigation plan will ensure that on-site creation of .
wetlands will result in no net loss of wetland acreage on-site (within the boundaries of the
following tax parcels: 08160-001-000, 08160-004-000, 08160-001-001. 08160-004-001,

08160 002- 000 08197 006-000, 08169 000- OOO 08171 -000- 000) aﬂd—weﬂ-aﬂd—bu«f-fefs

Condition H
The owner/developer shall submit an environmental features report (in accordance with
the requirements of the Ssignificant Ecological Communities zoning district Section 30-
309, Gainesville Code of Ordinances, with the application for planned development
zoning. As part of this report, the highest-quality uplands shall be delineated and any
development within these hlgh quahty areas shall be restrlcted {ﬂ—paftleal-&r—the

Condition K

Buffer and setback requirements for the wetlands and creeks in the planned use district
shall be in accordance with the land development code, including the significant
ecological overlay district requirements based upon review of the required environmental
features report that shall be submitted with the application for planned development
district zoning. The buffer and setback requirements shall be specified in the PD zoning
ordinance._Regulated creeks on the site shall be limited to the areas depicted on the

attached map.



East Gainesville Development Partners LLC Mérch 7, 2008

Condition L

Buffer requirements pertaining to adjacent uses (including the municipal golf course) will
be proposedprevided by the owner/developer in the application for planned development
district zoning and shall be included in the PD zoning ordinance. These buffers shall be

designed to minimize-the-impaet-on-and-adequately buffer the adjacent uses.

Condition Q

through facilities shall be determined in the PD zoning ordinance.

Condition S

m&emal—re&éﬁystem—u%e—Ha%ehet—Gfeeleéeve}epmem— Access points on NE 53rd

Avenue and connectivity to areas south of Little Hatchet Creek shall be determined in the
PD zoning ordinance.

Condition X

Prior to the application for PD zoning related to the Hatchet Creek planned use district, a
signal warrant analysis for the intersection of NE 53™ Avenue/NE 15™ Street and for the
project driveway at NE 39™ Avenue shall be submitted as part of the major traffic study
requirements. The specifications for the signal warrant analyses shall be part of the _
trafﬁc methodology letter that will be 51gned w1th the Clty of Gamesvﬂle ilihe-deve}epef

astatation be —eabie : eRt-w ;h aRag g

Read: The owner/developer shall be responsible for the costs associated with tying a new

traffic signal at the proposed entrance to the community on NE 39" Avenue into the
Traffic Management System to ensure that the new signal communicates with the system,
if and when such new traffic signal is installed.




East Gainesville Development Partners LL.C March 7, 2008

Condition Z-5 ,

I At least 80% of theAd! residential development shall be housing designated for persons
where at least one member of the household iswhe-are 55 years or older in accordance
with the Federal Fair Housing Act (Title 42, Chapter 45, Subchapter 1, U.S.C.), the

l Florida Fair Housing Act (Chapter 760, Part 11, F.S.) and all related federal and state
regulations. Thise restriction on-the-heusingfor persens-of-55-years-or-elder-shall be
included on any plat or subdivision of land and in the restrictive covenants. The
covenants shall be made expressly enforceable by the City of Gainesville, and shall not

l be amended without City approval as to this restriction.
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Shalley, Nicolle M.

From: Mimms, Dean L.

Sent:  Wednesday, March 19, 2008 3:08 PM

To: Radson, Marion J.; Shalley, Nicolle M.

Subject: FW: Assisted Living Facility Beds in Gainesville / Hatchet Creek PUD

Marion and Nicolle,
Copying you...

Dean

From: Mimms, Dean L.

Sent: Wednesday, March 19, 2008 3:07 PM

To: 'Rasimensky@aol.com'

Cc: Bredfeldt, Erik A.; Hilliard, Ralph W.

Subject: Assisted Living Facility Beds in Gainesville / Hatchet Creek PUD

Dear Mr. Simensky,

I have reviewed your e-mails below (I copied your separate e-mail to Commissioner Donovan so that I
can provide comments within it, please see below). My responses within both of your e-mails are in
italics with royal blue font.

The numbers of licensed Assisted Living Facility are from State of Florida AHCA (Agency for Health
Care Administration) data shown on the FloridaHealthfinder.gov website. Please note that there are
only five ALFs (Assisted Living Facilities) within the city limits of Gainesville, and that the total
number of licensed ALF beds in those facilities is 290. Two ALFs Harborchase of Gainesville (1415
Fort Clarke Boulevard); and the North Florida Retirement Village (8000 NW 271 Boulevard) are
located in unincorporated Alachua County. They are licensed for 79 and 70 beds respectively, which
brings the total number for Gainesville and unincorportated Alachua County to 439. (The three
facilities in High Springs, Melrose and Newberry total 43 ALF beds, which brings the Countywide
total to 482 beds.)

I spoke on March 17th (and 14™) with Mr. Rick Heath, the administrator of the North Florida
Retirement Village (generally referred to as the Village), who informed me that an additional 80 ALF
beds are planned (building construction is underway) to be in place by July 2009. Application to
ACHA for licensing the additional beds has not yet been made, but approval of the future application is
expected.

If the additional 80 beds for the Village are considered, then the total number of beds in Gainesville
and unincorporated Alachua County is expected to be 519 by the summer of 2009.

Additional comments are below. My recommendation for a maximum of 300 ALF beds is explained in
the paragraph I inserted near the end of your February 13 e-mail below.

Please let me know if you have any questions.

ATTACHMENT 4

3/31/2008



Page 2 of §

Dean

Dean Mimms, AICP

Chief of Comprehensive Planning

Planning & Development Services Department
City of Gainesville

P.O. Box 490, Station 33

Gainesville, FL. 32602-0490

Tel. 352-334-5022

Fax 352-334-2648

mimmsdi@cityofgainesville.org

From: Rasimensky@aol.com [mailto:Rasimensky@aol.com]
Sent: Wednesday, February 13, 2008 3:54 PM
To: Mimms, Dean L.

_ Cc: Bredfeldt, Erik A.; Hilliard, Ralph W.; Lazzari, Onelia R.; Scott, Teresa A.; Garland, Mark A.

Subject: Fwd: A55|sted Living Facility Beds in Gainesville

Dear Dean -

Following is an emaiil | just sent to Commissioner Donovan to respond to some questions he had asked me
regarding assisted living facility beds in Gainesville. | thought | would also send this on to you, as it is
responsive to your comments regarding Condition A. Also, the 83,000 figure referred to in the original email was
footnoted as coming from a Gainesville Sun article. (As noted in my e-mail of February 1%, that number is not
supported by the U.S. Census Bureau’s 2006 Population Estimates for Alachua County, which show a total age
55 and above population of 45,692. The Census Bureau’s 2006 estimate for age 65 and over is 23,659. We are
obliged to defer to the U.S. Census Bureau estimates.)

Since it appears that there will be 581 (519, per explanation below) assisted living beds in Gainesville (including
the 149 ALF beds in the two facilities in unincorporated Alachua County) by the Summer of 2009 without the
increase in demand from the Hatchet Creek PUD site, perhaps you could see your way to supporting the 400
bed maximum limit for the site. This would be in line with Oak Hammock and The Village - roughly 30% of
independent living homes. (I think we-were in agreement that demand, without the Hatchet Creek or other age-
restricted community development, shouid approximately double in the next 20 years - adding need for
approximately another 581 (max. 519) beds. | understand this figure (includes 290 within Gainesville municipal
boundaries, plus is different than the 192 (corrected March 14th to 290) ALF beds in Gainesville you cited in your
email to me on February 1st. | gathered the information in the email to Commissioner Donovan by looking at the
State's registry of licensed assisted living beds and confirming these figures by directly calling the facilities.) (/n
addition to reviewing data on the State website, | spoke on March 14! with Florida AHCA Licensure’s ALF
Manager, Ms Alberta Granger, and with ACHA Area 3 Alachua Field Office staff. They separately informed me
that the number of ALF beds shown on the website is correct. As stated above, per current ACHA data, the
current total for the five ALFs in Gainesville is 290. The total number for the five ALFs in Gainesville plus the two
ALFs in unincorporated Alachua County is 439. Assuming completion and approval for 80 additional beds at
North Florida Retirement Village by July 2009, the total for these seven ALFs would be 519 ALF beds.)

Staff can support no more than a 300-bed maximum number for ALF beds. This number allows for effectively
doubling of the current number (290) of ALF beds within Gainesville's municipal boundaries. Note that applicant
and staff are assuming a doubling of the age 65+ population cohort over the next 20 years. It would not be
reasonable to establish a higher than 300-bed limit since there are five other ALF facilities in Gainesville, within
which additional ALF beds would presumably be provided to help meet the assumed doubling of the age-65+
population. This is a generous allowance not only considering the assumed population increase, but also
considering the fact that a 300-bed ALF is an extremely large facility, compared to other ALFs not only in
Alachua County but elsewhere in the State. (Staff presumes that management and licensing requirements (of
the State of Florida Agency for Health Care Administration) tend to generally limit the size of ALFs. Staff review
on March 18 of the FloridaHealthfinder.gov website for two large counties (Broward, with 283 ALFs, and Duval,
with 73 ALF facilities) showed that the large majority of facilities have fewer than 100 beds, and that many have
fewer than 10 beds. By far the largest in Duval County is the 288-bed Aspen Wyndham Lakes facility (the next

3/31/2008
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largest, Summerville at Mandarin has 170 beds. The largest in Broward County (Deerfield Beach) is The
Renaissance with 240 beds (the next largest is Summerville at Regency, in Margate, with 213 beds)).

Please let me know what you think. |look forward to hearing from you.
Kind regards,

Robert A. Simensky

East Gainesville Development Partners LLC
P.O. Box 5156

Gainesville, FL 32627-5156

Tel: (352) 222-7714

Email: rasimensky@aol.com

DISCLAIMER: This e-mail message and any attachments are intended solely for the use of the individual(s) or entity to which it is addressed and may
contain information that is confidential or legally privileged. If you are not the intended recipient, you are hereby notified that any dissemination,
copying or other use of this message or its attachments is strictly prohibited. If you have received this message in error, please notify the sender
immediately and permanently delete this message and any attachments. Furthermore, intemet communications are not secure and therefore East
Gainesville Development Partners LLC does not accept legal responsibility for the contents of this message. Thank you.

Dear Commissioner Donovan -

Thank you again for taking the time to meet with me on January 31st. | greatly appreciate your willingness to
revisit some conditions, including expanding the footprint of the contemplated mixed-use development over the
entire site.

I trust you received last week a copy of the updated Fishkind jobs report that was filed with the planning
department last August, along with the other materials to match the proposed development limits on the site.

Based on our discussion regarding ALF beds and the questions you presented, | thought it would be useful to
you to provide you with more detailed information regarding assisted living facilities in Gainesville. According to
State records, there are 10 assisted living facilities in Alachua County - 7 of which are in Gainesville.

The seven facilities in Gainesville are:

1. Alterra Clare Bridge of Gainesville
4607 NW 53rd Avenue
Gainesville, FL 32606-4357

2. Alterra Sterling House of Gainesville
4601 NW 53rd Avenue
Gainesville, FL 32606

3. Harborchase of Gainesville
1415 Fort Clarke Blvd (outside of Gainesville)
Gainesville, FL 32606

4. North Florida Retirement Village
8000 NW 27th Blvd (outside of Gainesville)
Gainesville, FL 32606

5. Oak Hammock at UF
2680 SW 53rd Lane
Gainesville, FL 32608

6. Southwest Retirement Home
3207 SW 42nd Place
Gainesville, FL 32608

~ 7. Summerville at Gainesville

1001 SW 62nd Bivd
Gainesville, FL 32607

3/31/2008



i

Page 4 of 5

After calling each facility and talking to the head of marketing wherever | could, following is the best information |
was able to gather at this juncture. There appears to be capacity of 581 (519, per explanation above)
assisted living beds in Gainesville, including 120 (80 additional ALF beds anticipated, per 3/17/08
conversation with Mr. Rick Heath, administrator of North Florida Retirement Village) beds coming on-line at
The Village in 2009. | would expect local ALF bed demand to double in the next 20 years, independent of
attracting seniors to Gainesville - as the Hatchet Creek PUD development is intended to do (Staff has no basis
for assuming that the proposed Hatchet Creek development will result in an increase in senior population, in
addition to your assumed doubling of ALF demand ). | believe Staff is in agreement with this general assumption
of demand independently doubling in the next 20 years. (If the age 65+ population cohort doubles in the next 20
years, staff concurs with the general assumption that ALF bed demand can be expected to double in that
period.)

The breakdown of assisted living beds is, to the best of my knowledge, as follows:

Alterra Clare Bridge of Gainesville = 38 (concur)

Alterra Sterling House of Gainesville = 60 (concur)

Harborchase of Gainesville (outside of Gainesville) = 79 (concur)

North Florida Retirement Village (outside of Gainesville) = 190 (including 60 double apartments becoming
available in 2009) (70 ALF beds approved, plus 80 ALF beds planned for July 2009 — this would increase the
total to 150 ALF beds)

Oak Hammock at UF = 79 (70 approved)

Southwest Retirement Home = 12 (concur)

Summerville at Gainesville = 123 (108 assisted living beds in double rooms that can accomodate another
resident, plus an additional 15 memory related rooms - there are currently 125 residents at Summerville) (110
ALF beds approved)

This is substantially similar to the State's registry at http:/facilitylocator floridahealthstat.com. (The numbers
differ in several cases. See above.)

You had also asked about the percentage of assisted living beds to independent living units at Oak Hammock
and The Village. Oak Hammock has 269 (confirmed in telephone conversation March 18, 2008 with Oak
Hammock’s John Morris and Carlos Rainwater) independent living homes, making the percentage of
assisted living beds (70 ALF beds, per AHCA, confirmed by Oak Hammock's J. Morris and C. Rainwater, who
added that 61 of the 70 beds are occupied) to independent living homes 29.4% (79/269) (70/269 = 26%).

The Village has 6 independent living areas, including 2 that are currently under construction. | spoke with the
receptionist (staff's numbers are from telephone conversation March 17, 2008 with The Village’s administrator,
Mr. Rick Heath) who provided me with approximate breakdowns of independent living units there - estimated to
be 624 (515), including approximately 250 (170) homes under construction (Cottage Place = 64 (45), Lake
House = 180, Magnolia Grand = 60, Tower Villas = 70 (60), Magnolia Grand South = 180 (60) (under
construction), The Cypress = 70 (710) (under construction)). Thus the estimated percentage of assisted
living beds (70 currently, plus 80 anticipated) to independent homes (including units under construction) at
The Village is 30.5% (190/624) (150/515 = 29.1%). As you know, we have reduced the requested ultimate limit
on ALF beds on the site from 500 to 400. If the Hatchet Creek PUD had a comparable percentage (30%) of
assisted living beds, it would translate into 360 to 450 ALF beds, depending on the maximum allowed
home limit ultimately put on the site (1,199 to 1,500). (See comments above re: maximum number of ALF
beds for Hatchet Creek.) Also for your information is the response | received from Dean Mimms on February 1st
regarding Condition A, which includes the limit for ALF beds put on the site.

1. Condition A: PUD to apply to entire 500 acres of property with maximum of 1,500 residences
and 400 ALF beds. No residential or ALF beds in 65+ DNL noise contour east of the golf course

(i.e., existing Industrial area). The City Commission after lengthy discussions excluded the
approximately 199-acre, Industrial land use category from the PUD, and limited the PUD to 1,199
residential units. As to ALF beds, the population numbers you presented do not support your proposal
for 400 ALF beds. Your January 22" e-mail stated that there are an estimated 83,000 residents over the
age of 55 in Alachua County. That number is not supported by the U.S. Census Bureau’s 2006
Population Estimates for Alachua County, which show a total age 55 and above population of 45,692.
The Census Bureau’s 2006 estimate for age 65 and over is 23,659. Please provide additional
documentation (e.g., a table showing age-cohort data from the Bureau of Economic and Business
Research (BEBR) and we will review it. Absent such documentation, assuming a doubling in the age 65
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and over population by the year 2030, staff would be willing to support a maximum of 200 ALF beds in the
PUD. This number is more than twice the number of ALF beds that are now in Gainesville (192 beds. Per
Agency for Health Care Administration, as of 10/25/07).
I hope this information is responsive to the questions you presented in our meeting regarding ALF beds. Please
do not hesitate to contact me if you would like any additional information.

Kind regards,

Robert A. Simensky

East Gainesville Development Partners LLC
P.O. Box 5156

Gainesville, FL 32627-5156

Tel: (352) 222-7714

Email: rasimensky@aol.com

The year's hottest artists on the red carpet at the Grammy Awards. AOL Music takes you there.
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HARRIS MILLER MILLER & HANSON INC.

77 South Bedford Street
Burlington, MA 01803

T 781.229.0707

F 781.229.7939

W www.hmmh.com

July 12, 2007

Ralph Hilliard, Planning Manager
City of Gainesville, Florida
P.O. Box 490, Station 11
Gainesville, FL 32602
Subject: Summary Opinion Related to Hatchet Creek Development Rezoning Proposal

Reference;: HMMH Project No. 302390 .

Dear Mr. Hilliard:

In responsé to your request, I am pleased to provide this letter summarizing my professional opinion
regarding the proposed rezoning of areas immediately west of Gainesville Regional Airport (GNV) from
“R-1" and “I-1” to permit residential development of the “Hatchett Creek Planned Use District” (“PUD”).

My opinion addresses noise-related land use compatibility issues that are the focus of my career.

Basis of Opinion
1 have based my opinion on the following primary sources that you provided me:
1. April 2, 2007 letter from Mr. Allan Penska, GNV, to Mr. Russ Blackbum, City of Gainesville.

2. April 9, 2007 letter from Ms. Rebecca Henry, Federal Aviation Administration (FAA), to Mr. Allan
Penska, GNV. :

3. May 10, 2007 letter from Mr. John Collins, Aircraft Owners and Pilots Association (AOPA), to The:
Honorable Pegeen Hanrahan, Mayor, City of Gainesville. . ‘

4. June 27,2007 letter from Mr. William Ashbaker, Florida Department of Transportation (FDOT), to

- The Honorable Pegeen Hanrahan, Mayor, City of Gainesville: U

5. July 11, 2007 letter from Mr. Ronald Carpenter, Carpenter & Roscoe, P.A., to Mr. Dean Mimms, City
of Gainesville, including the following attachments: (1) revised text for subarea policies of the PUD
Overlay comprehensive plan, and (2) response to comments from GNV. .

6. Appendix F. Airport Hazard Zoning Regulations, including Attachments 1 — 4, showing (1) “Airport
Runway Height Zones,” (2) “Airport Runway Clear Zones,” (3) “Airport Runway Noise Zone,” and (4)
“Restrictions on Educational Facilities,” and Exhibit A showing “Airport Facility Zoning Map.”

7. Pagés 5-13 through 5-28 of June 2006 Environmental Ovérview section of GNV Master Plan Update
.Final Report '

8. Multiple figures depicting the project site in relation to the airport and Day-Night Average Sound Level
(DNL) contours prepared under previous planning studies for GNV

I also have based my opinion on my experience in airport noise compatibility planning, as summarized in
the attached copy of my professional resume. : )

Project Understanding _
It is my understanding that a mixed land use development, named “Hatchet Creek,” is proposed adjacent
to GNV, in an area generally bounded to the west by NE 15" Street, to the south by NE 39" Avenue, to the
north by NE 53" Avenue, and to the east by the Gainesville city limits and the GN'V property line.

The developer is petitioning the City to approve the development as a Planned Use Development (PUD).
The PUD will require City approval of a Planned Development (PD) zoning ordinance. The application
includes a request that the City rezone the eastern portion of the site from “industrial” (“I-1”) and the
western portion of the site from “single family” (“R-1"), to permit higher density residential development.
These two areas surround a golf course zoned “recreational.” That use will not change.

ATTACHMENT 6
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HARRIS MILLER MILLER & HANSON INC.

Ralph Hilliard, Planning Manager, City of Gainesville, Florida

Summary Opinion Related to Hatchet Creek Development Rezoning Proposal
July 12, 2007

Page 2

The applicant requests permission to develop up to 1,300 single and multi-family residential units (reduced
from an earlier request for 2 maximum of 2,900). The applicant also requests approval to develop up to

" 500 assisted living facility units (another form of residential use), 50,000 square feet commercial use, and

60,000 square feet of office use. “The applicant has proposed that the development would not include any
residential units within the 65 decibel (dB) DNL contour east of the Ironwood Golf Course; i.e., in the area

currently zoned I-1.

A majority of the site (and the portions currently zoned R-1 and I-1) fall within “Airport Noise Subzones”
“A.”“B,” or “C,” defined by the City’s Airport Hazard Zoning Regulations (item 6, above). The three
subzones correspond to the following DNL exposure bands, from a previous GNV noise study:

* Subzone A: 75+ dB DNL

~ = Subzone B: 70-75dB DNL

= Subzone C: 65 - 70 dB DNL

It is my understanding that the noise subzone regulations were adopted largely in response to
recommendations from a Federal Aviation Regulation (“FAR”) Part 150 “Airport Noise Compatibility

Study” that GN'V adopted in March 1986. : _

.- The Airport Hazard Zoning Regulations permit residential development and “homes for the aged” (e.g.,

assisted living facilities) in Subzones A, B, or C when two conditions are met:

1. The developer verifies to the City in writing that the structures are designed to achieve an outdoor-to-
indoor noise level reduction (NLR) of at least 25 dB. Office and commercial uses are permitted, with

no NLR requirements.

2. The proposed development is compatible with the “Official 14 CFR Part 150 study.” Since the 1986
Part 150 study is. the only one that GNV has conducted, it remains the “official study.” The noise
contour figures from that study designate residential land within the 65 dB DNL contours as -
“noncompatible,” without any provision for exempting dwelling units meeting the 25 dB NLR
requirement; this implies that all residential uses are incompatible, making the first condition moot.

More recent noise contours, prepared for the 2006 GNV Master Plan Update (item 7, above) appear to be
smaller than those on which the noise subzones were based; however, the 65 dB DNL contours presented
in that study encompass a significant portion of the proposed development. Moreover, those contours do
not represent an official Part 150 study, in terms of GNV policy nor in terms of FAA policies and
procedures for study preparation, public notice, submission, review, and approval.

Summary Opinion
The following statements summarize my major conclusions and recommendations.

" 1. The City has adopted airport noise zone regulations that reflect relatively high levels of sensitivity to

airport noise compatibility in general, and to recommendations from the GNV Part 150. Overall they
are consistent with widely accepted “best practices” in those areas. In my 30 years of professional
practice, I have found few jurisdictions that have adopted such complete compatible land use
regulations related to airport noise.

2. Permitting residential development in the area currently zoned I-1 and permitting an increase in the
density of the residential development in the area zoned S-1 would be inconsistent with the best '
practices adopted by the City.

" 3. Even if future residents are alerted in advance of current and projected noise exposure; €.g., through a

noise notice in the purchase and sale negotiation process, many are likely to be surprised by the
exposure once they move into the development.

G:\PROJECTS\302390_Gainesville_Hatchet_Creek_Rezoning\opinion.doc
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HARRIS MILLER MILLER & HANSON INC.

Ralph Hilliard, Planning Manager, City of Gainesville, Fiorida

Summary Opinion Related to Hatchet Creek Development Rezoning Proposal
July 12, 2007

Page 3

4.

Even with sound insulation to achieve the NLR criteria set by the Airport Hazard Zoning Regulations,
many residents of the proposed development are likely to be highly annoyed by aircraft noise. I would
expect many future residents would express their annoyance through complaints to the airport and
developer, and request compensation or changes in airport operations.

Moreover, since it appears the GNV Part 150 study designated residential uses as incompatible with
aircraft noise of 65 dB DNL and higher, regardless of the extent of sound insulation treatment, literal
interpretation of the Airport Hazard Zoning Reguiations suggests that all residential uses (including
assisted living) are impermissible within the noise subzones (which cover a majority of the
development site), regardless of NLR status. :

For the major reasons cited above, 1 recommend against approval of the proposed comprehensive plan
amendment.

If the City does proceed with approval of some or all of the development application, I recommend that
the approval include the following conditions:

= The developer and purchasers of individual properties should provide GNV with avigation easements.

= The developer should be required to alert prospective residential property purchasers and rental
tenants (including potential residents of the assisted living facility) of the avigation easement
requirement, of the proximity of the development to GN'V, and of the aircraft noise and overflights to
which the development is currently and projected to be exposed. This notice should be provided no

later than during purchase-and-sale negotiations.

= The NLR requirements for any residential development, including single or multi-family dwelling
units, and assisted living, nursing home, or other similar facilities, be increased to 30 dB, and that any

. -office space development should be required to-meet the 25 dB NLR requirement.

= Educational facilities, places of worship, auditoriums, concert facilities, or similar uses should not be
permitted.

= The exclusion of residential units within the 65 dB DNL contour should extend over the entire site
(for that contour value).

. I support the observations made by GNV, FAA, AOPA, and FDOT commenters (items 1, 2,3, and 4,

above) regarding the general inconsistency of the development proposal with the City’s federal grant
obligations, with current noise zoning, and with genérally accepted compatible land use practice
designed to protect residents, the airport, airport users, and local public interest.

I appreciate this opportunity to assist the City on this matter. Please do not hesitate to contact me with any
questions. Ilook forward to presenting my opinions in person at the July 19 City Plan Board Zoning
Meeting and Plan Board meeting and at an upcoming City Commission meeting.

- Sincerely yours,

HARRIS MILLER MILLER & HANSON INC.

GesFos —

Ted Baldwin
Senior Vice President

attachment

G:\PROJECTS\302390_Gainesville_Hatchet_Creek_Rezoning\opinion.doc



b= |

m

:.ﬁ :- :- n u ’n 'm

B

v

==
b )

.

HARRIS MILLER MILLER & HANSON INC.

. Ralph Hilliard, Planning Manager, City of Gainesville, Florida

Summary Opinion Related to Hatchet Creek Development Rezoning Proposal
Attachment to Letter of Juiy 12, 2007

- Page A.1

-Ted Baldwin

Senior Vice President and Supervisory Consultant

Experience:

1984 to present Harris Miller Miller & Hanson inc.

1981 01984  Bolt-Beranek and Newman Inc., Senior Consuttant .
1980 to 1981 Massachusetts. Part Authority, Aviation Planner i
1977 to 1980 Massachusetis Port Authority, Noise Abatement Office

Professional Responsibilities

Mr. Baldwin specializes in airport environmentai analysis. His professional experience
includes Part 180 noise compatibility studies, Part.161 use restriction studies, state and
federal environmental impact assessments, noise elements of Airport Master Plan
studies, the design and use of permanent noise and-operations monitoring systems,
noise measurement and modeling, and expert testimony.

Before entering consulting, Mr. Baldwin held several responsible staff positions at the
Massachusetts Port. Authority (Massport),.operator of Boston-Logan International and
L.G. Hanscom Field.(Bedford, MA). Through his Massport experisnce:he gained an
understanding of.an airport operator's perspective on planning, operationai and
environmental issues.

Education
M.C.R.P., Harvard University, 1977, Departrment Scholar
B.S., Engineering, Cornell University, 1975, Honors Graduate

Honers and Affiliations

Federal Aviation Administration Certificate of Appreciation, 1989
Member, American Association of Airport Executives

Member, Institite of Noise Control Engineering

L AESOBiate Member, Adeustical Society of America’

Representative Publications and Presentations

“What Do Users Say- About Their Monitoring Systems?” Florida Airports Council
Environmental and Noise Conference, Daytona, FL; January 2007

“The Naples Stage 2 Ban," Airports Council intemational - North America Annuat
Conference; Toronto, Canada; Septernber 2005

*Emerging Aircraft Noise Issues;” FAA/Airport Consultants Council National -
Management Conference Environmental Workshop; Washington, D.G.; July 2000.

“Political Acoustiés: The Changing Dynamics of Aircraft Noise.” Florida Airport System
Planning Process meetings; Fort Myers and Fort Lauderdale, Fl.; February 2000

“The Anatomy of a Successful Project,” Airport Consuitants Council Annual meeting;
Palm Springs, CA; November 1997

“Hot Topics in Aviation Noise: A Selective List': Florida Airport Managers Association
Noise Abatement and Community Affairs Annual Seminar; Ortando, FL, Octaber 1997.

“The Evoiution of Airport Naise Monitoring Systems: Recent Achievements and Further
Needs," NOISE-CON 83; Williamsburg, VA; May 1993, .

 jitations. of Ldn in the Assessment of Airport Noise," American-Society for Testing
and Materials, Noise Subcommittee E-33-96; Bal Harbour, FL;"October 1887.

“Airport Noise Annoyance at Three Joint Air Carrier and General Aviation Airports,”
Jourmnal of the Acoustical Society of America, Vol. 77, No. 3, March 1885, page 1054
(with Fidelt, et al.).

Harais MiLLER MILLER & HANSON INC.
Consultants in Noise and Vibration Control

G:\PF!0JECTS\302390_Gainesville_Halmet,Creek_Hezming\opinion.doc



HARRIS MILLER MILLER & HANSON INC.

Summary Opinion Related to Hatchet Creek Development Rezoning Proposal
Attachment to Letter of July 12, 2007
I Page A.2

Ralph Hilliard, Planning Manager, City of Gainesville, Florida

Ted Baldwin .
Senior Vice President and Supervisory Consultant page 2
Representative Projects
' Part 160 Studies
i. @ Boston:(MA) Map only (1584) #  Macon (GA) (1989) ‘
! ¥ Bridgeport (CT)(1889) @  Manchester (NH) Map only (2004)
L ©  Brunswick (GA) (1892) & Mobile (AL) (1990)
i % Burlington:(VT) (1989..2008) %  Nantucket (MA) {1987)
| B Chattanooga (TN).(1894) ® Neples.(FL) (1897, 1998..2000)
i #  Danbury (CT) (1887) % Paim Beach (FL) (1984)
| 1 Fort Lauderdale International (FL) (1994) % Piedmont Triad tnt'1:(NC) (2004)
: ‘ £ FL Lauderdale Exec. (FL) (1885, 1887. 2002) ¥  Providence (R1) (1982)
[ W Fresno-Yosemite (CA)(2006) ® St Lucie:County (FL) (2004)
1 Af % Groton-New London (CT) (1885) @ Salt Lake City (UT) (1886, 1998)
) 'VVVVVL 2  Guifport-Biloxi (MS) (1981) &  Scoitsdale (AZ) (2004)
! - % Jackson (MS) (1969) #  Tampa intemnational {FL).(2000)
| l @&  Lansing (M) (1992) #  VeroBeach (FL) (2004) i
’ | @  Lehigh Valley (PA} (1991, 2004) B Youngstown (OH) (1984)
o Airport Noise and Operations Monitoring Systems .
P @ Airports Company South Africe (2003) % Naples (FL).(1897)
] ot 78 Baitimore-Washington Intt (MD) (1986) #  New Oreans (LA) (1995)
. | & Boston Logan and Hanscom (MA) (2003} ® Orange County (CA)(1985) . -
I ¥ Chicago O'Hare and Midway (IL) (1985) % Paim Beach County Park (FL) (1997)
i #2  Denver Stapleten (CO).(1988) % Palm Besch Int' Aiport (1997)
. ‘ & . Denver Int1 Airport (CO) (1995) % Port Columbus Int'l (OH) (1992)
; . B Easthampton (NY) ' % Raleign-Durham Int' (NC) (2003)
! Do ® Fort Lauderdale Intl (FL) (1995) #  Reno (NV)(2008) .
| i ®  Indianapolis (IN) (2003) & ‘Salt Lake City'Int'| (UT) (1893)
. ! $ Lehigh Velley Int'l (PA) (2003} % San Antonio (TX) (2003)
) & Louisville (KY) (2003) . £ San Francisco Int] (CA)(2004)
; TR Minneapelis-St. Paul TRET(MN) (1993) “'®@ Tampa International (FLY (2001) """
lg @ North Paim Beach County(FL) (1897) 5 White Plains (NY) (1884, 1995) .
i i
. Airport Master Plan Noise Analyses
: B FL Lauderdale Exec. (FL) (1965, 1887, 2002) % North Central State (R{) (1987)
% Bridgeport Municipal (CT) (1885) % Salt Lake City intem’l (UT) (1888)
% Danbury Municipal Airport (CT) {1983) 5 Salt Lake City No. Il (UT) (1987)
_ % FL Lauderdale Internat’) (FL):(1994) 51 Tampa Intémationat (FL):(2000).
Environmental Assessments-or impact Studies

Runway Extension EIS, Fort Lauderdale International (FL) (2003) .
Runway Extension £A, Paim Beach intemationat (FL) (1998)

Runway Extension EIS. Bridgeport Municipal Airport (CT) (1998}

EA of Parailel Runway EA. Sait Lake City Intemational Airport (UT) (1 992)
Runway Strengthening EA, Myrtie Beach Jetport {SC) (1988)

Part 161 Studies
i Stage 2 Jet Use Restriction Study. Naples Municipal Airport (FL) (2001)
@  Part 161 Study, Van Nuys Airport (CA) (underway)

Other Airport Noise Exposure, Abatement, and Land Use Compatibility Studies
S %  Noise Abatement Study, Bamstable Municipal Alrport (MA) (1 998)
© Noise Exposure Update. Dallas-Love Field (TX)(1963, 1984, 1985, and 1986)
i & Evaluation of Reinstitution of Nignt Landings-at Westchester County (NY) (1982)
’ . # ANCLUC Study, Henscom Field (MA) (1980) .

Expert Testimony and Litigation Support

Osipovs vs. Chesapeake Airpart Authority (2007) .

Clty of Naples (FL) Airport Authority vs. Federal Aviation Administration {2003)
NBAA and GAMA vs. City of Napies (FL) Airport Autharity (2001)

Aireraft Owners and Pilots Association-et:al. vs. ity of ‘Chicago et al. (1995).
Wakefietcd/Austin vs. Broward County (FL) (1992)

Stark vs. City of Atlanta (GA) (1968)

Sarasota-Manatee Alrport Authority vs. Manatee County {FL) (1986}

Katsos ef 8)..vs. Salt Lake City intemational Airport Authority (1986)

Gratiie et al. vs. Allsgheny County (PA) Department of Aviation {1983)
National Busi| Alrcraft A iation et al. vs. Westchester County (1882)

Harris MiLLer MiLLER & HANSONINC.

wHEnR

FRRRuSaRMNS

Massachuseits = Calfomia =« Virginia @ Washington, D.C.
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HARRIS MILLER MILLER & HANSON INC.

77 South Bedford Street
Burlington, MA 01803

T 781.229.0707

F 781.229.7939

W www.hmmh.com

August 5, 2007

Ralph Hilliard, Planning Manager
City of Gainesville, Florida
P.O. Box 490, Station {1
Gainesville, FL. 32602

Subject: Review of July 30, 2007 Fowler White  Boggs Banker “Hatchet Creek” Memorandum.
Reference: HMMH Project No. 302390 '
Dear Mr. Hilliard:

In response to your request, this letter briefly summarizes my review of the Fowler White Boggs
Banker (FWBB) memorandum-on my July'12, 2007 letter on the Hatchet Creek application for a
comprehensive plan amendment. = .

On the most significant level, the authors of the memorandum appear to have misunderstood the
purpose of my review, which, as [ stated in the first sentence of my letter, was to present “my
professional opinion regarding the proposed rezoning” {[emphasis added). The FWBB memorandum
focuses on whether residential use is permitted in the Gainesville “Airport Noise Zones.” In my
opinion, that issue is relevant only to the extent that an area is already zoned residential. The zoning
regulations clearly characterize residential development as permissible only on a “qualified” basis
(i.e., with special noise-reduction construction or an avigation easement). The key issue facing us is
the request to change the permitted land use in a manner that will change the zoning in the area
affected by the highest noise exposure from industrial (which is compatible on an unqualified basis)
to residential, and permit higher density residential development.in other areas. Regardless of the
permissibility of residential use in a noise zone, increasing the numbers of residents to high levels of
noise exposure is undesirable. - :

The FWBB memorandum included a relatively lengthy discussion of “Compatibility,” that focuses to
a large extent on “Note 17 of FAA's land use compatibility guidelines (e.g., Table 1 of Part 150
Appendix A). FWBB correctly points out that FAA guidelines suggest that otherwise noncompatible
residential land uses may be permitted within the 63 — 70 dB or 70 — 75 dB DNL. contour intervals .
with the application of at least 25 dB or 30 dB of Noise Level Reduction (respectively). However,
the note starts as follows “Where the community determines that residential or school uses must be
allowed,” [emphasis added]. The word “must” is of critical importance; it implies that the community
has identified a significant local need or purpose that impels the jurisdiction to override the land use
compatibility objective. Iam not aware that such a local need or purpose has been identified in

Gainesville.

FWBB asserts I “apparently based [my] opinions ... on the incorrect conclusion that the GNV FAR

Part 150 Study prohibits all residential uses.” Item 6 of my letter clearly states that my opinions were

based on five items. In the fifth item, I stated that “since it appears that the GN'V Part 150 study °

designated residential uses as incompatible with aircraft noise of 65 dB DNL and higher, regardless

of the extent of sound insulation treatment, literal interpretation of the Airport Hazard Zoning

~ Regulations suggests” such a conclusion. Objective reading of my letter clearly reveals that

" interpretation of the GNV Part 150 was only one of the bases for my opinion (and the last one listed,
reflecting its lowest priority), and also that ambiguity in the study left it open for interpretation (i.e.,
my use of the terms “‘suggests” and “appears’’). :

On a more detailed basis, I have the following observations about the manner in which FWBB
memorandum addresses my full fist of opinions and recommendations:

Attachment 6




HARRIS MILLER MILLER & HANSON INC.

Ralph Hilliard, Pianning Manager, City of Gainesville, Florida

Review of July 30, 2007 Fowler White Boggs Banker “Hatchet Creek” Memorandum
August 5, 2007

Page 2

1.

The City's noise zone regulations reflect high levels of sensitivity to noise compatibility and are
consistent with widely accepted “best practices.”

The FWBB memorandum argues that since residential use is permitted under some conditions in

‘the noise zones, it is a “best practice.” This argument ignores my second point; i.e., that the

existing industrial zoning properly limits residential development in the highest noise exposure
area. :

Permitting residential development in the area currently zoned I-1 and permitting an increase in
the density of the residential development in the area zoned S-1 would be inconsistent with the
best practices adopted by the City.

The FWBB memorandum does not address this point which, as I noted above. ,

Even if future residents are alerted in advance of current and projected noise exposure; e.g.,
through a noise notice in the purchase and sale negotiation process, many are likely to be
surprised by the exposure once they move into the development.

The FWBB memorandum does not address this point.

Even with sound insulation to achieve the NLR criteria set by the Airport Hazard Zoning
Regulations, many residents of the proposed development are likely to be highly annoyed by
aircraft noise. 1 would expect many future residents would express their annoyance through
complaints to the airport and developer, and request compensation or changes in airport.
operations.

The FWBB memorandum does not address this point.

Since it appears the GNV Part 150 study designated residential uses as incompatible with aircraft
noise of 65 dB DNL and higher, regardless of the extent of sound insulation treaiment, literal
interpretation of the Airport Hazard Zoning Regulations suggests that all residential uses
(including assisted living) are impermissible within the noise subzones (which cover a majority of
the development site), regardless of NLR status.

As noted above, this item identifies the ambiguity of the Part 150 and is only one of the bases for
my opinions and recommendations.

For the major reasons cited above, 1 recommend against approval of the proposed comprehensive
plan amendment. ’

As discussed above, the FWBB memorandum ignores this item and asserts that my opinions and
recommendations were based on item 5. :

If the City does proceed with approval of some or all of the development application, | recommend
that the approval include the following conditions: ... 7

FWBB addresses one of the.conditions only — avigation easements — and focuses on the protection
it provides the airport and ignores the interests of future residents. Easements serve only as a
means of notifying residents of potential noise exposure. They do nothing to prevent exposure,
mitigate exposure, or compensate residents for unmitigated exposure; as such, they are generally
considered a land use measure of last resort. Clearly, the airport is one of the parties interested in
obtaining protection through easements. However, residents deserve protection as well. It is
interesting that the developer’s attormeys choose to ignore the interests of the development’s
ultimate “clients.” In preparing my opinion, I assumed the City takes a broader perspective and
has a keen interest in protecting the health and welfare of current and future residents.

G:\PROJECTS\302390,Gainasville_Ha(met_creek_Hezming\review-N0730_hnbb_mem0tandum.doc
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Ralph Hilliard, Planning Manager, City of Gainesville, Florida

Review of July 30, 2007 Fowler White Boggs Banker “Hatchet Creek” Memorandum
August 5, 2007

Page 3

8. I support the observations made by GNV, FAA, AOPA, and FDOT commenters regarding the
general inconsistency of the development proposal with the City's federal grant obligations,
current noise zoning, and generally accepted compatible land use practice designed 1o protect
residents, the airport, airport users, and local public interest.

EWBB focus solely on whether “Airport grant funds are at risk because of the project.”” More
specifically, they focus on potential jeopardy of future noise mitigation funding, which they point
out is not an issue, because no such funding request is anticipated. They also argue that no one
has demonstrated how Airport grant funds may be at risk because. of the project. ’

The FAA'’s letter states that the change in zoning may cause the FAA to “find the City’s actions to
be in conflict with federal grant assurances, and future airport improvement program funding may
be in jeopardy.” This statement is a clear warning from the FAA that “grant funds may be at risk”
and aiso clearly applies to all funding for all purposes, not just noise mitigation. AIP funding is a
significant revenue source for most airports. Idid a quick Google search and found references to
many millions of dollars in AIP applications from GNV over the past five years or $0.

In closing, the FWBB memorandum states that my concerns do not demonstrate any inconsistency
between approval of the development and FAA policies or regulations. The FAA’s written
opposition to the project clearly contradicts that statement. :

I appreciate this opportunity to assist the City on this matter. Please do not hesitate to contact me
with any questions. Ilook forward to presenting my opinions in person at the July 19 City Plan
Board Zoning Meeting and Plan Board meeting and at an upcoming City Commission meeting.

Sincerely yours,

HARRIS MILLER MILLER & HANSON INC.

T Fro——

Ted Baldwin
Senior Vice President

G:\PROJECTS\SOZSQO_Gainesville_Halchel_Creek_Rezoning\review_070730_0wbb_memovandurn.doc
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Orlando Airports District Office
U.S Depatirment

of Transportation Ortando, FL 32822-5003
"Federal Aviction - Phone: (407) 812-8331
Administration .

Fax: (407) 812.6978

Qctober 22, 2007

-Mr. Scherwin L. Henry
Gainesville City Commissioncr
District |
City of Gainesville
Station 19, P.O. Box 490
Gainesville, FL 32602-0490

Dear Commissioner Henry:

RE: Gainesville Regional Airport (GNV)
Gainesville, Florida
Halchet Creek Development

Thank you for your recent corrsspondence regarding the Hatchet Creek Developwent. The
Federal Aviation Administration (FAA) has been working with the management of Gainesville
Regional Airport, as well as representatives of the City of Gainesville, for several months o
cnsure City leaders have accurate information for the decision making process on this issuc.

The City of Gainesvillc, as the co-sponsor of the Gainesville Regional Airport, is obligated (o
exercise all rights within their power to ensure compatible land use for the Airport. The Halchet
Creek development is proposed on property within the zoning jurisdiction of the City of

Gainesville, and most of this property is currently zoned as compatible land uscs with the airport.

We understand that to facilitate the Hatchot Creek Development, the City of Gainesville would
be required Lo change the property’s zoning. The current Gainesville Regional Airport Part 150
Noise Study states that residential development is incompatible within the 65 NI, noise
contour, and the proposed devclopment falls within this noise contour. Therefore, a ¢hange of
zoning to residential to accommodate this development may be in conflict with Grant Assurance
21, Compatible lLand Usc. In addition. if the City elects to allow this development, FAA would
weigh this information heavily when considering any future discretionary funding requests from
the Gainesville Regional Airport.

5350 Maraltine National Dr., Suite 400
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In closing, attached please find answers o the questions prescated in your corrcspondence.
These questions were answered o the best of our ability, considering the time constraints at

hand. II'we can bc of lurther assistance, please fecl free to contact us and, with adcquate time,
we can expand upon these responses, '

['trust this information is helpful.

Sincerely,

Adwa? i

Rebeeca R. Henry
Program Manager
Planning and Comphance

.Attachment (1)

ce: City of Gainesville Office of City Commission (w/attachment)
Allen Penksa, Gatnesville Regional Airport (w/attachment)
Rusty Chapman, I'AA Southern Region (w/attachment)

P.0



Pl

.r" -

OCT-22-28@7 11:43 ORLAMDO ADD
I. Question: Is the City of Gainesville considered a “co-sponsor” of GNV?
“Answer: Yes.
2. Question: Is it a requirement for the City of Gainesville to be a “sponsor” of [uture

FAA prant applications for GNV that do not exist today?

Answer: The City is a co-sponsor for the purposes of FAA granis. As it currently
stands, the City is required to co-sign grants. It would take some research to determine
how the City could remove itself from this status if it requested to give up these rights. In

-any event, the City would remain obligated for 20 years from the date of the last grant
that it was a co-sponsor.

3. Question: If the City of Gainesville is not a “sponsor” of FAA grant applications, are

we bound by Grant Assurance 21 referenced in your letter to Mr. Penksa dated April 9,
20077

Answer: The City is a co-sponsor for the purposes o FAA grants, and is obligated
by the terms and conditions attached to cach grant (grant assurances). ‘This includes
Crant Assurance 21,

4. Qucstion: Does the local governing body have the authority to resolve land use and
zoning issues and not the FAA?

Answer: ‘The local governing body has complete zoning authority. Tt does,
however, have certain obligations under the FAA grant assurances that it agreed to in
accepling grants. . ' '

5. Quéstion: If the answer to question #4 above was “yes”, then would it not follow that
the City of Gainesville has the authority to approve this PUD application in a form that
‘includes the AIRPORT HAZARD ZONL CONDITIONS outlined above?

Answer: The FAA does not dispute the City’s authority ot right to approve the
subject application.

6. Question: ‘Then does it not follow that the FAA does not have the authority to
prevent the approval of this PUD application in a form that includes the ATRFORT
HAZARD ZONE CONDITIONS outlined above?

Answer: The FAA cannot prevent the approval of the subject application for
development. The FAA is, however, advising the City of Gainesville that changing any
zoning surrounding Gainesville Regional Airport (o an fucompatible land usc would
likely result in a finding of non-compliance.

b4
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7.

~ funds for airport development. Please note that any residential development built

9

10.

Question: If the City Commission of the City of Gainesville within its sole discretion
were to approve this PUD, other than the risk of losing funding as referenced by Mr.
Chapman, whose e-mail stated in its entircty “Based on understanding that the
development would be consistent with the approved Part 150 study for the airport, as well
as the CI'R Table | mentioned in your e-mail, the airport would be eligible to receive

ingide the 65 Ldn (DNL) after FAA approval of a Part 150 program would not be eligible
[or federal funding io buy it out. But this would not affect and airport owner’s ability
to receive federal funding for airport improvements. What specific future FAA grant
funding could be at risk to GNV?

Answer: Although all federal funding could be at risk, FAA would be required to

- 1s5ue a Notice of Investigation and hold hearings prior to suspending any passenger

enplanement entitlement funds. IHowever, FAA discretionary funds are awarded at the
Agency's discretion, and it is likely that FAA would consider the City's actions when
making discretionary funding decisions. For your information, GNV has reccived
$34,423,914 in Airport improvement Program grants sincc 1982; with §9,387.814 of

_these grant monies coming from discretionary funds. $6,995,155 in discretionary fund
- granis has been awarded to GNV in the last five years alone.

Qucstion: Please clarify what, if’ any, other future FAA grant funding is at risk other
than what | noted in question #7 and referenced in Mr. Chapman’s ¢-mail 1o Mr.
Schneider, kindly refer me (o any written FAA rulcs, procedures or guidelines that the
FAA has promulgated or have been mandated by Congress to guide you in making this
determination.

Answer: If FAA fell (hat the City of Gaincsville may have violated at Grant
Assurance, the Agency would be required to issue a Notice of Investigation and hold
hearings prior 1o suspending any passcnger enplanement entitlement funds. However,
FA A discretionary [unding is awarded at the discretion of the Agency. As stated
previously, FAA would consider the City’s actions when making discretionary funding
decisions. ' "

.~ Question: By approving residential land with thc AIRPORT HAZARD ZONE

CONDITIONS outlined in the background and facts on page two above, would GNV [ose
any existing FAA grani funds for projcets other than that outlined in qucstion #7 above?

Answer: Such actions are likely to only impact future I'AA funding decisions, not
existing (executed) grant awards,

Qucstion: By approving residentjal land use with the AIRPORT [IAZARD ZONE
CONDITIONS outlined in the background and facts on page two above, would such
action violate Grant Assurance 21 cited in your letter to Mr. Penska dated April 9, 20077
If so, kindly refer me to any written FAA rules, procedures or guidelines that the FAA
has promulgated or have been mandated by Congress to guide you in making this
detcrmination.
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Answer: Please note. that FAA’s concern is not with the City's approval of this
application for development, but the change of zoning that is required for the
development. In our April 9, 2007 letter, we stated a change of zoning may be a violation
of Grant Assurance 21, Incompatible Land Use. As previously mentioned, a violation of
a grant assurance may onlv be determined through a Notice of Invcstlga‘uon and
subscqucm hearings.

. Questmn: If a party constructs new residential units within a 65 DNL noise contour
on property not previously subject to any buy back or noisc attenuation cost
reimbursement provisions by the FAA and complies with 14 CFR Part 150 Appendix A,
Table I, Note 1, which has been promulgated by the FAA and subsequently adopted by
the City of Gainesville verbatim, by coustructing the residential units {o a 25 NLR
standard, wonld GNV stil] be eligible to receive federal funding for such iems as airport
improvements? If not, why? If'your answer is no or you cannot answer. this question
specifically, kindly provide the basis for your inability to specifically respond and direct
me to someconc who can.

Answer: Because the development would be in conflict with the approved Part 150
study, FAA considers this development incompatiblc, and the change of zoning
incongistent with Grant Assurance 21. Again, if FAA felt that the City of Gaincsville
may have violated at Grant Assurance, the Agency would be required to issue a Notice of

" Investigation and hold hearings prior to suspending any passcnger enplanement
cntitlement funds. However, FAA discretionary funding is awarded at the discretion of
the Agency. As stated previously, FAA would consider the City’s actions when making
discretionary {unding decisions.

. Question: During your conversation with the City Manager and City Attomey on
September 3, 2007, did you advisc them with regard o local land use and zoning issucs it
is “fatally flawed” in that the project cannot be approved by the City Commission until
the FAA accepts new noise contour maps and the City’s ordinances are updated to reflect
the newly adopted noisc contour maps? Such a position would be inconsistent with the
stalements made by Mr. Chapman in his e-mail of August 10, 2007.

Answer: No. FAA recommended that the Airport Sponsor, at @ minimum, update
their Notse Exposure Map to see where the current 65 DNL contour lies in relation to this
proposcd development. City representatives were advised that it may be prudent to wait
for new noisc contour maps {o make a decision on this development, as the noise
conlours may change with current airport operations data. 1f the FAA-accepted Noisc
Cxposure Map for Gainesville Regional Airport did not illustrate the 65 DNI, contour
over the proposed development, FAA would have no grounds to formally object to the
proposal.” However, the City was also advised that cven though an updated noise map
may illustrate that the proposcd development is outside of the 65 DNL contour, citizen
complaints regarding airport noise can be gencrated from any areas surmundmg the
airport, not just those identified as lying within the 65 DNL contour. Therclore, FAA

(x§}
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would not recommend a residential developmeént in such close proximity of the
Gainesville Regional Airport.
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: 1/Fax 334-2229
MEMORANDUM o wsube

* Office of the City Attorney

TO: Mayor and City Commission DATE: April 12, 2007
~ Russ Blackburn, City Manager
Thomas Saunders, Director of Community
Development ' 7

Py

_ FROM: Marion J. Radson, City Attorney ,;%K—/

: SUBJECT: Notice from the U.S. Department of Transportation, Federal Aviation
‘ Administration regarding proposed development adjacent to Gainesville
1 Regional Airport

Attached is a letter from the Federal Aviation Administration (FAA) regarding a
proposed development of a residential community near Hatchet Creek adjacent to the Gainesville
Regional Airport. This letter is in response to a letter sent by the Director of Aviation dated
April 3, 2007.

- Regional Airport would fall in an area impacted by airport noise. Specifically, the FAA states
‘that the area appears to fall within the 65 DNL Contour of the airport’s noise exposure map. The
FAA also notifies the City of its obligations under the grant assurances that require the City to
not cause or permit any change in land use, within its jurisdiction “... that will reduce its

o compatibility, with respect to the airport, of the noise compatibility program measures upon
o which Federal funds have been expended.” Additionally, the FAA “strongly advises against
: such a change in zoning”.

o ~ I am advising the City Manager and the Director of Community Development to review
' any requested change in land use or zoning on this property in view of the matters addressed in

| the FAA’s letter. Any change in land use would be a legislative matter, and any change in

zoning would be a quasi-judicial matter, which decision ultimately rests with the City

| Commission. At this time this office does not express any opinion as to the merits ofthe FAA’s
' assertions or recommendation.

MIJR/afm
Attachment

l o .~ TheFAAis notifying the City that the proposed development near the Gainesville
l cc: Kurt Lannon, Clerk of the Commission



“us, Deporfment Orlando, FL 32822-5003

- of Transporfation Phone: (407) 812-6331
‘Féderal Aviation one: (407) 812-
Adrministration Fax: (407) 812-6978

Orlando Airports District Office

April 9,2007

.
Mr. Allan Penksa
Interim Chief Executive Officer
Gainesville Regional Airport
3880 N.E. 39" Ave., Ste A
Gainesville, FL. 32609

* RE:  Proposed Land Use Change
; Gainesville, Florida

I?ear Mr, Penksa:
Th1s letter is in response to your April 3, 2007 correspondence regarding the proposed
development of a residential community, Hatchet Creek, adjacent to the Gainesville Regional
An'port We understand that this plan allows for up to 2,900 residential dwelling units to be
constructed nearly 2,700 feet from the threshold of Runway 29.

In 1984 the Federal Aviation Administration (FAA) funded-a Federal Aviation Regulation
(FAR) Part 150 Noise Study through AIP grant number 3-12-0028-02. The results of this st‘ud%
are‘dcplcted in the Gainesville Regional Airport Noise Compatibility Plan, approved by FAA
October 19, 1987. We have reviewed this document in comparison with the developer’s plan,
and we note that the proposed development would fall in an area impacted by a1rport noise.
Spec1ﬁcally, the area appears to fall within the 65 DNL contour of the alrport S noise exposure

map

We understand to facilitate this development, the City of Gainesville, co-sponsor of the
Gainesville R Regional Airport, would be required to change the land’s existing zoning from
industrial to residential. FAA would like to remind the City of Gainesville of their federal
obligation to ensure compatible land use. In reference to the sponsor’s responsibilities, Grant
‘Assurance 21, Compatible Land Use, states:

5850 Hazelitine Naticnal Dr., Suite 400

It will take appropriate action, to the extent reasonable, :
N including the adoption of zoning laws, to restrict the use of 4 el £
' land adjacent to or in the immediate vicinity of the airport to _\;>V B
activities and purposes compatible with normal airport ;’37/ mﬂ\j\\;‘\:,“
operations, including landing and taking off of aircraft. In ‘!';7 ”{;‘Q“Q"’" g
addition, if the project is for noise compatibility program ) .
implementation, it will not cause or permit any change in land T t,\’\?{,‘&r__\'
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use, within its jurisdiction, that will reduce its compatibiliry,
with respect to the airport, of the noise compatibility program
measures upon which Federal funds have been expended.*

*Emphasis added

ITherefore if the City of Gainesville, co-sponsor of the Gainesville Regional Airport, elects to .
make this change in zoning, FAA may find the City’s actions to be in conflict with federal grant
: .essurances and future airport improvement program funding may be in jeopardy. Further, any
* noise mitigation measures required for residential properties constructed in this rezoned area

. would be 1ne1101b1e for FAA funding.

Ultlmately, the decision to facilitate this development lies in the hands of Gainesville City
leaders However, FAA strongly advises agamst such a change in zomng '

ext 121.

Sincerely,

Original Signed By

Rebecca R. Henry
Program Manager
Planning.and Compliance

cc: Roland Luster, FDOT/2
Marion Radson, Gainesville City Attorney
Russ Blackburn, Gainesville City Manager

* If you have any further questions on this matter, please feel free to contact me at (407) 812-6331,

L1qmyx3
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