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Suit was brought chalienging the con-
stitutionallty of a zoning ovdinance which
probibited adult metion pletore theaters
from lecating within 1,000 feet of any resi-
dentini zone, single or multiple-family
dwelling, church, park or sehool. The Unit-
ed Btates District Court for the Western
District of Woshingten ruled in favor of
the city. The Court of Appeels for the
Ninth Cireuit, T48 F.2d 527, reversed and
vemsanded for reconsideration, and the city
appealed.  The Supreme Cowrt, Justice
Rehaguist, held that the wrdinance was a
valid governmental respovse to the seripus
problems ereated by adult theaters and sab-
isfied the dictates of the First Amendment.

Reversed.

Justice Blackmun coneurred in the re
gult.

Justice Brennan filed & dissenting opis-
ion in which Justice Marshall joined.

L. Conegtitntional Lew &=0.44)

City ordinance that probibited adult
metion pietore theaters from losating from
within 1,006 feet of any residential soue,
single or multiple-family dwebling, chureh,
park or sehool was properiy analyzed as &
form of time, place and manver regulation
of mpeech. U.S.C.A. Const.Amend. 1.

2. Consfitutional Law ME}AM}

A zoning ordinence that prohibited
adult motion pieture thesters from locating
within 1,000 feet of any residentisl zome,
“The syliabus constituies ne part of the opinion

of the Court bui has been prepared by the Re-
perter of Decisions for the convenience of the

singie or muitiple-family dwelling, church,
park or school was 2 valid governmental
response to the sarious problems crested
by adul theaters and satisfied the dictaten
of the First Amendment. US.CA. Const,
Amend. 1,

1. Constitutions! Lew &=90.1(4)

The Firal Amendment does not require
a city, before enacting an aduit theater
zoming ordinunce, to conduet new studies or
produce evidence independent of that ab
ready generated by other cities, 5o long as
whatever the evidence the city relies upon

.is rezzonably believed to be relevant to the

problem that the city addresses. U.B.C.A.
Const. Amend. 1.
4. Zowing end Planning &=T§

Oities may regulate adult theaters by
disparsing thern or by effectively conten-
teafing them,

Sylinbus *

Respondents parchesed two theaters in
Renton, Washington, with the intention of
exhibiting adult films and, at about the
game time, filed suit in Federal Dirtriet
Court, seaking injunctive relief and z de-
claratory jndgment that the First and Four-
teanth Amendments were violated by » ity
ordinsnes that prohibits sdalt motion pie-
ture theaters from locafing within 1,000
feet of any residential zone, single- or mul
tipie-family dwelling, church, park, or
school. The Distriet Court ultimately en
tered sommary judgment in the city's fa-
vor, holdimg that the ordinance did not vie-
iate the Firat Amendment. The Court of
Appenls reversed, holting that the ordi-
nance constituled a substantial restriction
on Firgt Amendment interests, and remand-
ed the case for roconsideration as to wheth-
er the city had substantisl poveramental
intetests to support the ordinance.

feld: The ordinance is a valid povern-
mental response {o the serions problems
crented by adult theaters and satiefies the
dictatey of the First Amendment. Cf.

reader. See {nited Strates v. Detroit Leenber Co.,

200 L5, 321, 337, 26 6.Ct. 282, 267, 50 L.Ed
459,

I s-y
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Young v. American Mini Theatres, Inc.,
427 UE. 56, 96 8.Ct. 2440, 48 L.BEd.2d 310
Py, 928-933, .

{a} Sines the ordirance dues not ban
adult thesters altogether, it i properly an-
alyzed as a form of time, pleee, and manner
regulation. “Content-newtral” time, pluce,
and manner regulations are acceptabie so
tong 85 they are designed to serve a sub-
stantial pevernmentsl interest and do not
woressenably limit alternative avenues of
commurication. Pp. 928629

{b) The Distriet Court found that the
Renton City CouneiP's “predominats” con-
cerns were with the secondary effeots of
adult theaters on the surrounding commu-
nity, not with the vontent of adull fims
themnselves. This finding is more than ade-
guate to egizblish that the eity's pursuit of
e zoning interests was unrelated to the
suppression of free expression, snd thos
the ordinanes is a “‘content-neutral” speech
tegulation. Pp. 528-850.

{¢} The Remion crdinance is designed
to serve a subsiantizl governmental inter-
est while allowing for reasonabie miterns-
tive avenues of commmuaication. A eify's
interest in attempting to preserve the quali-
ty of urban life, as here, must he secordad
high respect.  Althowgh the ordinance was
engcted without the benefit of studies spe-
cifically relating to joRenton's partieuiar
problems, Renton was entitled o rely on
the experiences of, and studies produced
by, the nearby city of Seattle and other
cities. Nor was there any constitutional
defect in the method choser by Renten to
further its substantial intevests. (ities
may regulate adolt theatars by dispersing
them, or by effectively concentrating them,
45 in Renton. Moreover, the grdinance is
not “underinclusive” for failing to reguiate
ather kinds of adult businesses, sines thers
. was no evidence that, at the thme the ondi-
rance wes enarted, any other adult busi
ress wes loeated in, or wad contemplating
moving into, Renton, Pp. 930-982

{d} Ar vequired by the First Amend-
ment, the ordinance allows for reasonable
alternstive avenues of communieation, Al
though rezpendents argue that o general
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there sre mo “commarcially viable” aduit
theatar sites within the hmited area of land
left open for such theaiers by the ords
nance, the fact that regpondents must fend
for themseives in the real estate market, on
an equal fosting with other prospective
purchasers and lessees, does not give rise
to o violation of the First Amendment,
whicl does not compel the Government to
ensure that adult theaters, or any other
kinds of speech-refuted businesses, will be
able {0 obtain sites 2t bargamn prices. P.
932.

T4E F.2d 52T {CAS 1984), reversed.

REHNQUIRT, J., delivered the opinion
of the Court, in which BURGER, CJ., and
WHITE, POWELL, STEVENS, and
J'CONNOCR, 4., joined. BLACKMUN, I,
concarred in the result. BRENNAN, 7.,
filad a dissenting opinion, in which MAR-
SHALL, J., joined, post, p. 313,

E. Barrett Prettymen, Jr, Washingion,
D.C., for appellants, :

Jack R. Burns, Bellevue, Wash., for ap-
pelisos.

_{epdustice REHNQUIST delivered the
ophdon of the Court.

This case invelves 5 constitutional chal
lenge 0 2 zoning ordinance, enscted by

" appellant city of Renton, Washington, that

prohibity adult moiion picture theaters
from loosting within 1,000 feet of any resi-
dentiat zowe, single- or multiple-family
awelling, church, perk, or school, Appel
lees, Playtime Theatres, Inc., and Sea-First
Propertiog, Inc., flled an action in the Unit-
ed States Distriet Court for the Western
District of Washington seaking & declarato-
ry judgment that the Renton ordinance vio-
iated the First snd Fourtesnth Amend-
menis and z permanent infunetion against
its enforcement. The Distriet Court raled
in favor of Renton and denjed the perme-
nent injunction, but the Court of Appeals
for the Minth Circait reversed and remand-
ed for reconsideration. T48 F.2d B27
{1984), We noted probable juriadietion, 471
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U.5. 1023, 105 3.CL 2015, 86 L.Ed.2d 207
{1985), and now reverse the judgmeni of
the Ninth Cireuit.?

Juin May 1980, the Mayor of Renton, 2
city of approximately 82,008 people located
Just south of Seattle, sugpested to the Ren-
ton City Council that # conslder the advisa-
bility of enacting zonfug legislation dealing
with adult entertainment uses, No such
uges existed in the city at that time. Upon
the Mayor's suggestion, the City Cowneil
referred the matter to the city's Planning
and Development Committee. The Com-
mittes held public hearings, reviewed the
axperiences of Senitle and other sties; and
received g report from the City Attorney's
Office adviging a8 to developments in other
cifies. The Uity Counell, meanwhile,
adopied Resolution Mo, 2888, which im-
posed & moratoriom on the Heensing of
“any business ... which ... hss sz its
primery purpose the selling, remting or
showing of sexnally explicit materials.”
App. 48. The resolution contained & clause
explaining that such busihesses “would
have 5 severe impact upon surromnding
businesses and residences.” Id. at 42.

In April 1981, seting on the basiz of the
Plarming and Development Committes's
recommendation, the City Council enacied
Ordinance Mo, 8626. The ordinance prohib-
ited any “adult motion picture theater”
from loeating within 1,000 feet of any resi-
dential zome, single- or multiplefamily
dwelling, church, or park, snd within one
mile of any school. App. fo Juris. State-
ment T4z, The term “adult motion picture
theater” was defined as “fajn enciosed

I. This appeml was taken under 28 USLC.
§ 125402}, which provides this Court with appel
Imte jurisdiction at the behest of & party relying
on 2 stare statute or local ordinance held uncon-
stitutional by & court of appeals, As we have
previously nnted, there is some question wheth.
ur jurisdiction under § 1254(2) is aveilzbie to
review a nonfinal jodgment. See Somth Cur-
olina Eleciric & Gas Co. v. Flemming, 351 UE,
901, 76'5.Ct. 692, 106G L.Fd. 1439 {1456} Slaker
v QUonnor, 298 1.8, 188, 43 8.0 158, 73 Led.
258 (3929). But see Chicege v. Aichison, T. &
&F. R Co, 357 US. 77, 52-83, 18 S.CL 1063,
10661067, * LEd.2d 1074 (1558},

building used for presenting motion pleture
filma, video cassettes, cable television, or
any other such visual media, distinpuished
or characterized] by an emphasis on mat-
ter depieting, deseribing or relating to
‘specified sexual eotivities’ or ‘specified an-
atomical sreas’ ... for observaiion by ps-
frong therein”” I, ab 78s.

asbn eavly 1882, respondents arquived
two existing theaters in downtown Renton,

. with the intention of oging them le exhibit

feature-iength zdult fikms. The theaters
were lpcated within the sres proscribed by
Owndinance No. 3526. At about the same
tire, respondents filed the previousty men-
tioned lawsuit challenging the srdinanee on
Pirst and Fourfeenth Amendment grounds,
and seeking declarstory and mjunctive re-
Hef. While the federal acticn wes pending,
the City Council amended the ordinance in
several respecis, adding a statement pf rea-
sons for s enactment and reducing the
rinimum distanes from any schoo! to 1,000
feet.

in November 1982, the Federa! Magis-
irate {0 whom respondents’ action had been
referred recomimended the entry of & pre-
liminary infunction against enforeement of
the Renton ordipance and the denisl of
Renton's moiions to dismiss and for sum-
mary judgment. The District Court
adopted the Magistrate's recommendations
and entered the prelirdnary injunetion, and
respondents began showing adult fiims at
their two theaters in Renton.  Shorthy
thereafter, the parties agreed {oc submit the
case for & final decision on whether a per-

The present appeal seeks review of a judg
manl remanding the case to the Distriet Court.
We nead mot resolve whether this appeal s
proper under § 1254(2), howezver, because In
amy event we have certiovari furisdiction under
28 EL5.C. § 2103, As.we have previously donoe
in egquivsien situations,.see Bf Pase v, Simnons,
379 1.5, 487, 502503, BS 5.t 577, 580581, 12
L.Ed.2d 446 (1965); Dorar v. Salew inn, g,
427 UL 922, 927, 95 B.0L 2361 2565, 45
LBd.2d &4§ (1573}, we dismiss the appeal and,
treating the papers as & petition for certhorari,
grang the weit of certiorar, Henceforth, we
shall refer to the parties as "potitioners” and
“respipdents,”
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manent injunction should ssue on the basis
of the record se already doveloped.

The Diatriet Court ther vacated the pre-
liminary Injometion, denied respondents’ re-
quested permanent injunetion, and entersd
sutnmoary fadgment in faver of Renton
The court found that the Rentos ordinance
did pot pubstantislly restrict First Amend-
ment interests, that Rentorn was oot re
guired to show speecific adverse impact on
Renton from the operation of adult the
aiers but could rely on the exzperiences of
other cities, that the purposes of the ordi
rance were unrelated to the suppvessien of
apeech, and that the restrictions on gpeeth
imposed by the ordingnce wers 00 groater
than necessary to further the governmen-
tal interests invelved, Relying on Youny
v American Mini Theatres, Ine., 427 UK
80, 96 5.Cu 2440, 45 L.E¢.2d 310 {1978),
and Umited Stwtes v, OBriem, 281 US
867, 88 5.Ct. 1678, 20 L.Ed.2d 672 (1968,
the comrt held that the Renten ordinznece
did nat violpte the First Amendment.
_leeThe Coart of Appeals for the Ninth
Circuit reversed. The Court of Appeals
first concluded, contrary te the finding of
the District Court, that the Henton ordi
nanee constitubed a substantisl restriction
on Firgt Amendment mterests. Then, us-
ing the standards set forth in Iinited
States v. O'Briem, supra, the Court of
Appezis held that Renton had improperly
refied on the experiences of other cities in
lieu of evidence about the effecte of adult
theatars on Renton, that Renton had thus
faiied to establish adequately the existence
of a substantial governmental foterest
sepport of its ordinance, and that i any
event Renton's asserted Interests had not
been shown to be nurelated to the suppres-
sion of expression. The Court of Appesls
remanded the case to the Distriet Court for
reconsiderstion of Renton's ssserted inter-
ests,

i cur view, the resolation of this case is
largely dictated by our decision in Young v.
Americen Mini Theatres, e, supre
There, although five Members of the Court
did net agree on o single rationale for the
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decision, we held that the city of Detroit's
zogting ordinance, which prohibited lorating
an agdult theater within 1,000 feet of any
two other “reguiated uses” or within 500
feet of any residentis! zone, did not viclete
the First and Fourfeenth Awmendments.
I, 427 U8, at 72-73, 86 S.CL, at 2453
{plarality opinion of STEVENS, J., joined
by BURGER, CJ., and WHITE and REEN-
QUIST, JIy 4d, at B4, 96 S.Ct, at 2459
{(POWELL, I, concurring). The Renton or-
dinance, Hke the one in Ameriean Mind
Theatres, does not ban adolt theaters alfo-
gether, but merely provides that such the
aters may not be locsted within 1,000 feet
of any residentizl zong, single or multiple-
family dwelling, cburch, park, or schosl
The ordinance is thorefure properly ana-
lyzed as a form of time, place, and manner
regulation. fd. st 68, and n. 18, 96 5.Cy,
gt 2448 and n, 18; 4d,, af TB-78, 96 8.Ct, at
2456 (POWELL, £, concurring).

[1} Describing the ordinance as a time,
piace, and manner reguiston is, of course,
only the first step in our inquiry. This
Court has long held that regulations enact-
ed for the jgpurpose of restraining speech
on the hasi of its content presumplively
violate the Firsl Amendment. See Corey
v. Brown, 447 U5, 458, 462463, and n. 7,
100 S.Ct. 2286, 2291, and n. 7, 65 LEd.2d
288 {1980y, Police Dept. of Chicago v Mos-
oy, 408 105, 92, 95, 98-99, 9% 8.Ct. 2286,
2289, 22412207 83 L.E4.24 212{1872). On
the other hand, so-called “content-neutral”
time, place, snd manner repulations are
acceptable so long as they sre designed to
perve = substantial governmental interest
and do not unreasonably limit alternative
avennes of communication. See Clark w
Communily for Creafive Now-Violence,
468 U.5, 288, 298, 104 5.Ct. 3045, 3085, 82
LEd2d 221 (19B4Yy, Cily Council of Los
Angeles v. Toxpupers for Vincent 468
U.S. 78S, BOY, 10¢ 8.Cr 2118 213¢, 86
L.Ed.2d 772 (1984y Heffron v Internao-
tipnal Society for Krishne Consciousnuess,
e, 452 U8, 640, 847648, 141 2.0t 2559,
2HE3-2664, 66 L.Ed.2d 298 [1881),
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At first piance, the Renton ordinance,
like the ordinance in dmerican Mini The
oives, dues not appear to fit neatly into
either the “content-based” or the “content-
neutrai” category. To be sure, the ordi-
nance treafs theaters that specialize in
agolt films differently from other kinds of
theaters. MNevertheless, as the District
Court conelnded, the Renton ordinance i
simed not at the conteni of the films
shown af “adult motion picture {heatres”
but rather at the secondary effects of such
theaters on the swrrounding communiiy,
The Disteict Court found that the City

© Council's “predominate connerns” were
with the secondary effects of adult the
aters, apd not with the content of adult
films themsalves. App. to Jaris, Statement
@la (emphasis pdded). But the Court of
Appeals, relying on its decision in Tover 2
Billmeyer, 101 T.24 1260, 1266 {CAY 1983},
hold that this was not emough to sustain
the ordinance. According to the Court of
Appeals, if “a mottvating factor” in ennct-
ing the ordimance wag to restrict respon
dents’ exercise of First Amendment rights
the ordinance would he invalid, spparently
oo matter how small & part this motivating
{actor may have played mn the City Coun-
«fl's decision. 748 F.2d, at 537 (emphasis in
original). This view of the law was rejeci-
ed in DUnated Stakes v, (PBrien, 381 U8, at
382-886, BR B.Ct., at 1681-1084, the very
vase that the Court of Appeals said it was
applying:

bl 15 o femiliar principle of constita-

tional law that this Court will not strike -

down an otherwine constitutiona! statute
on the besis of an alleged it legisla
tive motive, ,,. .

Y. Wimt motivates one legislator fo
meke & speech abouni a statwie is not
necessarily what motivates scores of oth.
ers to encet it, angd the stakes are guffi-
ciently high for us to eschew puess-
work.” Id, at 888-384, 88 8.Ct, st 1683,

2. Sec American Mint Theatres, 427 0.8, al 79,
96 BCL, at 2452 {plurality opinien) LI}t ic

The District Court's finding av to “pre-
domingte” mteni, left undisturbed by the
Court of Appeals, is more than adequats to
establish that the city’s pursuit of #s zon-
g intercsts here was unreiated o the
suppression of free expression. The ordi-
nance by # terms i designed to prevent
crime, protect the city’s retail tzade, main-
tain property values, and geperally “pro-
tee[t] and preservie] the quality of [the
city's] neiphborhoods, commercial distriets,
and the guality of urban life,” not to sup-
press the expression of unpopular views.
See App. to Juris, Siatement s, As Jus-
tice POWELJL: cbaerved in American Mind
Theaires, "[if [the city] had been con
cerned with restricting the message pur
veyed by adult thenters, i wonld have tried
{0 cloge them or reatrict their number rath-
er than circumsceribe their choite as 10 loes-
tion.” 427 115, &l B2, n. 4, 96 8.6, at
2468, 1. 4,

In short, the Rentog ordinance iz com-
Metely commistent with our definition of
“content-neutral” spesch repulations as
those that “are justiffed without reference
to the content of the regulated speech”
Virginia Pharmacy Boerd » Virginig
Citizens Consumer Council, Ing,, 426 T.E.
T48, TT1, 96 8.Ct, 18317, B30, 48 L.Ed.Zd
846 {1976} temphasis added); Comusunity
Jor Crealive Nom-Vielence, supra, 468
UB., at 283, 104 B.CL, at 3069; Faterna-
Honol Society for Kvishng Consciousnoss,
supra, 452 U8, at 648, 101 S.CL., at 2564,
The ordinance dose rst contravene the fon-
demental prinsipie thet underlies our con-
sern sbout “content-tased” speesh regumis-
tians: that "government may not grant the
use of a forwm to people whose views it
finds acceptable, but deny use to those
wishing o express jgiess favored or mors
controversial views.” Mosley, supra, 408
U.5., at 95-86, 82 8.Ct., at 22892290,

1t was with this understanding in ming
thut, in Amevican Mint Theatres, a majori-
ty of this Court decided that, at least with
respect o buaiﬁasseg that purvey sexually
explicit materiris? zoning ordinances de-

manifest that society's interest in protecting this
type of cxpression is of a whally ditferent, and
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gigned to combat the undesirable secondary
effects of euch businesses sre to be re-
viewed under the standards applicable o
"content-neutral” time, place, and manner
regulations.  Justice STEVENS, writing
for the piurslity, coneluded that the city of
Dhefroit was entitled to draw 2 distinction
betwesn adult theaters and other kinds of
theaters “‘without vielating the povern-
ment's paramount ebligation of neutrality
in its regulation of protected communics-
Uon,” 427 U8, at 70, 96 8.0, at 2452,
noting that “{ilt is thie] secondary effect
which these zoning ordinances attempt to
aveid, not the dissemination of ‘pffensive’
apeech,” id, al 71, n. &, 95 8.04, at 2458,
n. 4. Juatice POWELL, in concurrence,
elahorated:

“{The] disment misconceives the issue
in this case by insisting that it involves
an impermissibie time, place, pnd manner
restriction based on the content of ex-
pression, It involves pothing of the kind.
We have here mevely » decision by the
city to treat cortuin movie theaters dif-
ferently because they have markedly dif-
ferent effects uypon their sorround
ings.,.. Moreover, even if this were a
case voiving & special governmental re-
sponse to the content of one type of
_movie, it is possible that the result would
be supported by a line of cases recogniz
ing that the government ean tadior iis
rezction to different types of speech ace
cording to the degree to which its special
and. overriding interests are implicated,

_mBee, eg., Tinker v. Dee Moines School
Dist., 398 1.8, 508, 500511 [89 8.0, T35,
T371-788, 21 L.Ed.2d 7317 (1863 Procu-
nier v Martinez, 416 U8, 396, 418414
[#4 5.Ct 1800, 1811 40 L.Ed.2d 224
(1974}, Greer v Spock, 424 U8, g28,
Ba2-844 {96 5.0t 1211, 1218-1280, 47
LEd.2d 505 (1976) (POWELL, 1., con
eurring), of OSC v Lefter Carriers, 418
1.8, 548 {93 5.C¢. 2880, 87 L.Ed.2d 796)
{(1978)." Id, st 8%, n. 6. 96 S.0L., af 2458,
n, 6,

lesser, magnitude than he interest is uneram-
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[2} The appropriate inquiry is this case,
then, is whether the Renton ordinance is
designed to serve z substantia! governmen-
tai interest and alivws for ressonable alter-
native avennes of ecommunication. See
Community for Creative Now-Vielenos,
468 10.8., at 203, 164 8.0t, at 3069; Jnier-
rotiona! Sociely for Krishne Conscious-
negs, 452 118, at 6485 884, 101 8.CL, at
2564, 2567, I is clear that the ordinance
meets suck & standard. As 2 majority of
this Court recognized in American Mind
Theutres, & city's “interest i attempting fo
preserve the quality of urban e is one
that must be accorded high respect.” 427
UB., at 71, 96 S8.CL, st 2468 (pluraiity
opinion); see #d, at 80, 96 3.Ct, at 2457
{POWELL, J., concurring) {“Nor is there
doubt that the inferesis furthered by this
ordinance are both important znd substan-
tial”). Exaetly the same vital governmen-
tal interests are at stake here,

The Court of Appesls ruled, however,
that because the Renton ordinance was en-
acted without the benefit of studies specifi-
cally relating to “the particular problems
or needs of Renton,” the city's justifica.
tions for the ordinance were “conclusory
and speculative” T4R P24, ab 587, We
think the Court of Appeals imposed on the
city an unnecessarfly rigid burden of proof.
The record m this case revesls that Renton
refied heavily on the experience of, and
atudies produced by, the city of Seattle. In
Seattle, a8 in Renton, the adult theater
soing ordinance was aimed at preventing
the secondary effects caused by the pres-
ence of even ope such theater o a given
neighborhood.  Bee Novthend Cinemaq,
Fre. v Seatile, %0 Wash.2d 708, 585 P.2d
1188 {1878). The opinion af the Supreme
Court of Washington in Northend Cinema,
which jpiwas befare the Renton City Coun-
¢fl wher i enacted the ordinance in ques-
tion nere, described Seattle’s experience as
follows:

“The 2mendments to the City's soning
code which are at isswe here are the

meled political debare .. ")
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culmingtion of a long period of study and
discussion of the problems of adolt movie
theaters in residentinl sress of the
City.... [The City's Department of
Comsmunity Development made a study
of the need for zonng controls of aduls
theaters.. .. The study aopalyzed the

City's zoning behewe, comprehensive |

plac, and land uses around existing adult
motion picbure theaters. . ..” K, a1 713,
585 P.2d, at 1185

“ITlhe [triel] court heard extonsive teg-
fmony vegarding the history and pur
pose of these ordinances, It hesrd ex-
pert testimony on the adverse effects of
the presence of adult motion picture the-
aters on neighborbood children and com-
munity improvement efforts. The
vourt’s dstailed findings, which inelude &
finding that the location of adult theaters
has & harmful effect on the ares and
eondribute to neighborhood bhpht, are
supported by substantizl evidence in the
record.” [, st 718, BBE P24, at 1186,

‘The record is replete with testimony
regarding the effects of adult movie the-
sfer locatione on residentlal neighbor-
hoods.”  Id., at T19, BB P24, at 1152,

2] We hold that Renton was entitled to
rely on the experiences of Seattfe and other
citien, mnd i particwlar on the “detailed
findings” summarized in the Washington
Bupreme Court's Northand Cinema opin-
ion, in enseling s adult theater zoning
ordinance. The First Amendment does not
require 2 city, before enacting such an
ordingnee, to' conduct new studies or pro-
duce evidence independent of that alveady
generzied by other cities, so long a8 what-
ever evidence the city relies upon i reason-
bly believed to be relevant fo the | ssprob-
iem that the ity addresses. That was the
cage here. Nor is our holding affected by
the fact thet Seattle ultimately chose 2
different method of adult theater zoning
than that chosen by Renton, since Seattle’s
choice of a different remedy to combat the
secondary effects of adult thesters does

not eall into question either Seattle’s idents-
fieation of those secondary offects or the
relevance of Seattle’s experience to Renton.

{41 We also find no congtitutional de
feet in the method chosen by Renton to
farther s substentiol interests. Cities
mey regulate adult thesters by dlspersing
thern, as in Detroit, or by offectively con
centrating them, as in Renton. "It is not
our function & appraise the wisdom of fthe
city's] decision 0 require adult theaters to
be separated rather than concenirated in
the same aveas.... [Tlhe city must be
allowed & ressonable opportunity to experi- .
ment with solutions to admittedly serious
probieras.” American Mini Theatres, 427
US, at 7L, 96 S.0t, at 2458 (plurality
opinion). Moreover, the Kenton ordinunce
it "narrowly tailored” o affect only that
eategory of theaters shown to produce the
unwanted secondery effects, thus aveiding
the flzw that proved fatal fo the regula-
tions in Sehad v. Mouni Ephraim, 452
U8, 6%, 101 8.C¢ 2176, 88 L.E4.2d 611
(1981), end Erznoznik v. City of Jackson-
wille, 422 U8, 205, 9F B.OL 2268, 45
L.Ed.2d 126 (1975)

Respondents contend that the Renton or
dinance & “wnder<dnelusive,” i that it fails
te repulate other kinds of adult businesses
that are jikely to produce secondary effects
similar to thoge produced by adult theaters,
On this record the contention must fall
There is no evidence that, st the time the
Renton ordinance was enacted, any other
aduit business was located in, or wos con-
templating moving into, Renton. In fact,
Resolution No, 2368, enscied in October
1980, states that "the City of Renfon does
not, at the present time, have any business
whose primary purpose is the gale, rental,
or showing of sexually explicit materiale.”
App, 42, That Henton chose first to ad-
dress the potentia! problems created jsby
one particwiar kind of adult business it ne
way sugpesis that the c¢ity bas “singled
eut” adult theaters for disceriminatory
treatment. We simply have pe basis on
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this record for assuming that Renton will
not, in the futire, amend its ordinance to
inelude other kinds of adolt businesses that
have been shown to produce the same
kinds of secondary effects as adult the
atars, Bee Williameon v. Lee Optical Co.,
348 U8, 483, 488489, 75 .0 461, 484~
465, 99 L.Ed. 563 (1955). '

Finally, turning to the question whether
the Renton ordinance aliows for ressonable
zlternative avennes of commurication, we
note that the ordingnce lesves some 52¢
acres, or more than five percest of the
entire land ares of Renton, open 1o use as
aduit thegter sites. The Distriet Court
found, and the Comrt of Appeals did not
dispute the finding, that the 520 scres of
land consiste of “[e]mple, seceasible rosl
estate,” including “acreage ir 4ll stages of
deveiopment from raw land to developed,
industrial, warehouss, office, and shopping
space that iy erisscrossed by freaways,
highways, and reads.”  App. to Juris.
Statement 28a.

-Respondents srgue, however, thal some
of the land in question is already occupied
by existing businesses, that “peactically
none™ of the undeveloped band is cucrently
for sale or lesse, and that in general there
&re no “cowmmercially viable” adalt theater
gites within the 520 acres lefi open by the
Renton ordinance. Brief for Appeliees 84—
87, The Court of Appeals accepted these
arguments,® coneluded that ] g:the 520 acres
was not troly “available” land, and there-
fore held that the Renton ordinance “wonld
reguli in & substantial restrction” on
speech. 748 F.2d, st 534,

We dizagree with hoth the ressoning and
the conclugion of the Court of Appeals.
That respondents most fend for themselvas
in the real astate market, on en equal foot-

3. The Court of Appeals’ rejection of the District
Court's findings on this issue may have
stemmed in part from the bellef, sxpressed eiss-
where in the Court of Appeals’ opinion, that,
untier Hose Corp, v, Conswemers Union of United
Stares, Inc., 466 U5 485, 104 S.Cu 143, 50
1. Ed.2d 582 (1984), appeliate courts bave a duty
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tng with other prospeetive purchasers and
lesteas, does nol give rige to a Fiest
Amendment violatton. And although we
have camntioned against the enastment of
zoning reguiations that have “the effect of
suppressing, or greatly restriciing access
to, lawfal apeech,” Americun Ming The
atres, 427 U8, at 71, n 86, 86 S.CL, at
2458, 1, 85 {plurality opinion), we have nev-
er sugpested that the First Amendment
compels the Government o engure that
adult. theaters, or amy other kinds of
speechorelated businesses for thet matier,
will be able o obtsin sites st barpain
prices.  See id, at 78, 96 S.0t, at 2456
(POWELL, J., concurring) (“The inquiry
for Fivet Amendment purposes Is not eop-
camed with economic impact”). In our
view, the Firsl Amendment requives only
that Renton refrein from effectively deny-
tng respondents a pessonable opportunity
to open and operate an adult thester within
the city, and the ordinance hefore us enstly
meets this requivement,

In sum, we find that the Renton ordi-
nance represents 3 valid governmental re-
spange to the “admittedly serfoas prob-
lems” ereated by adult theaters. See fd,
st 72, 06 B.CL, at 2453 {plurality opinfon).
Renton has not used “the power to zone &&
& pratext for suppressing expression,” id,
at 84, 96 8.Ct., at 2459 (POWELL, J., con-
wirring), but rather has sought to make
some aress availabie for adult theaters and
their patrans, while at the same time pre-
serving the guality of life in the community
at large by preventing those theaters from
iocating in other areas. This, after afl, i
the essence of zoning, Here, as in Amert-
enn Mint Theatres, the eify has enseted o
zoning ordinunce that meets these goals
while aiso satinfying the dictates of the

to review de neva all mixed fndings oF law and

fact relevant to the gpplication of First Amend-

memt principles, See 748 F.2d 327, 535 (1984),

We nead not review the correcinass of the Court

of Appeals’ interpretation of Bose Corp, since
we determine that, under any standard of rer
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iwPirst Amendment. The judgment of the
Court of Appais i3 therefore
Reverged

Justice BLACKMUN concurs in the
result.

Justice BRENNAN, with whom Justice
MARSHALL joins, dissenting,

Rewton’s zoning erdinance selectively im-
Bases fimitations on the loeation of & mevie
theater based exvlusively on the content of
the films ghown there. The constitutionali-
sy of the ordinance is therefore not corrent-
ly snalyzed under standards applied to con-
tenfnetral time, plaee, and manner re-
strictions. But even assurming that the ox-
dinance muy faivly be characterized as con-
tent newtral, ¥ & plainly anconstitutional
tnder the standarde established by the de-
cigions of thie Court. Although the Court's
analysis i ifmited to_jeteses involving
“businesses that purvey sexually exphieit
materiaie,” amis, at §29, and n, %, and thus

view, the Digrict Cowrt’s findings should not
have been distiurbed.

4. Hespoodests srgue, as an “alicrnative bagis”
for aifizming the decision of the Court of Ap-
paals, thai the Renton ovdinance vishies their
rights under the Egual Protection Clatse of the
Eourteenth Amendment. As should be apparen:
from our preceding diseussion, respondents can
fare o better under the Baqua! Protection
Ciause then under the First Amendment fiself,
See Young v. American Ming Thearres, Ing., 427
UE, at 63-T3, 96 S.Ct., at 24482454,

Respondents also srgue that the Renton sodi-
nance is unoonstifutionally vagie, More purtic-
ulorly, respondents challenge the ordinance’s
application 0 buildings "used” for presenting
sexunlly explicht fitms, where the term "used”
describes " continting course of conduct of
exhibiting Iscxually explicdt films) in 2 manner
which appeals to s pruclent inerest.” App. to
Jurls. Statement 96a. We refect vespondetts’
"vogueness” argument for the same ceasons that
bed 15 to reject & similar chalienge in Amecioer
Mini Theatres, supre. There, the Detroil ordis
nance applied to theaters “used to pressnt mate-
rial distitypaished or characterized by an empha-
sis on jsexually explicit matter]” 4, at 53, 96
S0, @t 2444, We held that "even #f there may
be some unseriaimty about the offest of the
ordinances on niher litigants, they are unques-
dpnebly applicable to these rospondents.” N,
ar 58-50, 96 §.Ct, At 2448, We also heid that
the Deiroit ordinznce created no "significant

does ot affect our holdings in cases mvolv-
ing atate regulation of other kinds of
gpeech, I dissent.

I

Al constitutionally permissible time,
pace, or manner resirietion may not be
based upon either the content or subject
matter of spesch.” Consolidated Edison
Ca. v. Public Service Comm'n of N, Y., 47
U8 B86, 586, 100 S5.0{ 2326, 2332, 66
LEd4.2d 315 (1986). The Court asseris that
the ordinance 15 “aimed not at the content
of the films shown at ‘adult moton pictere
theatres,” but rather at the sevondary ef
Jfecte of such theaters on the surrounding
community,” awde, at 929 {emphasis i orig-
inal), and thus is simply & Hime, place, and
manner repulation.’ Thie anglysis is mis-
Fwided.

The fagt that adult movie thesters may
cauge harmiul “secondary” land-nse efs
fects may arguably give Benton a compel-

doterrent effeet” that might justify invocation of
the First Amendmes: “overbreadih” doctrine,
Id., at 89-61, 96 S.Ct, a1 24462448,

1. The Court apparemtly finds comfort in the fact
that the erdinance does nes, “deny pse 1o those
wishing 10 express less favored or more contro-
versial views." Amre, ar 922 However, coment-
based discriminatiosn ls net rendered “any less
odious” becouse i distinguishes “among entire
ciasses of idess, rather than among pomts of
view withis & particnlar cless.”  Lehsan v City
of Shaker Heighis, 418 118, 296, 314, %4 S0
2734, 2724, 41 LEA.2A TI0 (1974} {BRENNAN,
X, dissemingy; sec also Consolidated Fdison Co.
v. Public Service Comm'n of N.Y., 447 U.S, 530,
53%, 100 5.Cx. 3376, 2333, 65 L.Ed.2d 319 (19800
{“The First Amendment's hostility to content.
based regulation extends not valy 1o regirictions
of particuiar viewpninis, bur also to prohibition
of public discussien of an entire topic™). More
aver, the Court's eonclusion that the restrictions
imposed Lere were viewpoint neutral is patently
flawed. "As a practical matter, the speech sup-
pressed by restrictions such as those invelved
{hersl will almost invariably carty &n bnplici,
i not explicit, message jn favor of moye relaxed
sexual mores.  Buch resirictions, In other
words, have a potent viewpoint-differential im-
paet.... To trest such restrictions as views
point-uewtral seems sioply 10 ignere reality.”
Stome, Restrictions of Sperch Because of its
Comtent: The Peoubine Case of Subjeci-Matier
Restrictions, 45 U.ChiL.Rev. 8], §11-112 {10783,
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ng remson to regulate such establish-
ments; i, does not mesn, however, that
guch  regulnfions are conteni neutral.
JmBecause the ordinance imposes specisl
resfrictions on vertain kinds of speech on
the basis of content 1 cannot simply ac
cept, 88 the Court dees, Renton's elaim that
the ordinance was not designed to suppress
the content of adult movies. “[When reg-
ulation is based on the eontent of speerh,
governmenigl action must be scrukinized
mare carefully to ensure that communica-
tion has not been prohibited ‘merely be-
cause public officials disspprove the speak-
or's views.” Consolideted Edison Co.,
supre, at 536G, 100 8.Ct, at 2382 (queting
Nigmotio v, Morylond, 340 1.5 268, 282,
7t B.Ct. 325, 338, 85 L.E4 267 (135D
{Frankfurter, 1., coneurring in result)).
‘IBlefore deferring to {Rentors] judg-
ment, [wel must be eonvinesd that the city
in serfonsly and comprehensively address-
ing" secondary-land use effects mssocinted
with adult movie theaters. Meiromedia,
Irne. v Som Dhego, 458 US 490, 531, 101

" R.Ct 2882, 2904, 69 L4324 800 (1981
(BRENNAN, J., concurving in judgrmant),
in this case, both the lanpnage of the ordi-
nance and itz dubious legislative history
belie the Court’s conclusion that “the oity's
pursuit of ite zoning inferests here was
wnrelated to the seppression of free sxpres-
sion."  Anie {929,

A

The ordinance discriminates on its face
against cerfain forms of speech based en
content.  Movie theaters specializing in
“aduit motien picturer” may not be lacated
within 1,000 feet of any residential zone,
singie- or multiple-family dwelling, church,
park, or school. Other motion picture the
aters, and other forms of “sdult entertain-
ment,” such as bars, massage pariors, and
adult bookhstores, are not subjeet to the
same restrictions. This selective treatment
Z. The Court alse caplains that *[tlhere 5 ne

evidence that, at the time the Renton ordinance

was enected, any other adult business was Joras.
ed tn, or was contempiating moving ine, Ren-

ton.”  Amfe, at 931, However, af the sime the
crdinance wae enacted, there was no evidence
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strongly suggests that Renton was inter-
ested not in coptrolling the “secondary sf-
fects” gssocinted with adult businsgses, bat
in digerimineting againet adult theaters
based on the content of the filme they
exhibit. The Cowrt ipnores this diseriming-
tory treatment, declaring that Renton js
free “ta address the potentinl preblems cre-
ated by one particuiar kind of adult busk
ness,” awnte, at 831, and o wemend the ordic
nance in the pfuture &0 inchude other adult
enterprises. Aunfe, ay 832 {citing Williom-
som 1. Lee Opticnl Co., 348 U.S. 48, 488
489, 15 B.0t 461, 484465, 99 L.Ed, 568
(198657 However, because of the Fist
Amendment interests at steke heve, this
onestepata-dime analysis iz whally inap-
propriate.
“Thig Court frequently has upheld under-
inclusive ciassifications on the sound the
ory that a legisizture may deal with one
part of 8 problem without addressing all
of it. See ng., Willamson v Lee Opfi-
val Ca, 38 LS. 483, 488-489, 75 5.0
461, 484465, 89 L.Ed. 562 (1965). This
presumption of statutory validity, how-
ever, hay less force when a classification
turps on the subject matter of expres-
sion, TAbove all else, the First Amend-
ment mesns that government has no
powet to restrict expression becsuse of
ity message, its ideas, its subject matier,
or its content.” Palice Dept of Chicago
w Mosley, 408 1.5, at 85 [B2 8.0, at
2828017 Brzmnoenik v Cily of Joclkson-
ville, 422 T.S. 205, 215, 95 S.Ct 2268
2215, 45 L.Ed.2d 125 (1975).

In this case, the c¢ity bas not justified
treating adult movie theaters differently
from other adult entertainment busineases.
The ordinance’s underinclusiveness & eco-
gent evidence that it wag simed at the
content of the filme showrn in adult movie
thesters.

that any aduft movie theaters were Jocated in, or
considering moving fo, Renton, Thus, there
was 1o legitivaate reason for the city to trem
adull movie theaters differently from other
adult businesses.
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Bhortly arter this jaweuit commenced,
the Renton City Counedl amended the ordi-
nance, adding a provision explaining that
its intention in adopting the ordinancs had
bear “to promote the City of Rentow's
great interest in protecting and preserving
the yuallty of its neighborhoods, commer-
eial districts, end the quality of urben life
through effective land jpuse planning.”
App. to Juris. Statement 8ia, The amend-
ed ordinance alse lists eertain tonclusory
"findings” concerning adult entertainment
land uses that the Council purportedly re-
Hed open in adopting the ordingnce. Jd, at
Bla-B6a. The ¢ty points to these provi-
sions a8 evidence that the ordinance was
designed to contro} the secondary effects
wsaociated with adult movie thesters, ruth-
&r than to suppress the content of the films
they exhibit, However, the “lepislative his-
tory” of the ordinance strongly mggests
otherwise.

Prior (o the amendment, thave was no
indication that the ordinance was designed
te address any “secondary effects” a single
adult theater might create. In addifion to
the suspiciously coincidental timing of the
amendment, many of the City Councils
“Eindings” do nol reinte to legitimate land-
use eoncerns.  As the Court of Appeals
observed, “[bloth the magistrate and the
district court reeognized that many of the
stated reasons for the ordinance were o
more than expressions of dislike for the
subject matter.” T48 F.2d 527, 587 (CAS
1984)% That some regidents mzy be of
fended by the content of the fikms shown
at adult movie theaters canmot form the

3, Fer example, “finding" numbmr 2 states that

“Hlocation of adult smertainment land uses
ot the main cowkmercial thoroughfares of the
City pives an impression of legitimacy 1o, and
causes a loss of sensitbvity $o the adverse effect
of pornograpny upon children, established fami-
Iy relations, respect for markta! relationsiip and
for the sancilty of marriege relatins of others,
and the concept of non-apgressive, ocomsensual
sexual reiations” App. o Juris. Statement 86a.

“Finding" number & states that

“[ocation of adnit band uses In close proximi- -

ty to residential uses, churches, parks, and other

basie for state regulation of spesch. See
Termynielly v. Chicogo, 887 USRS, 1, 68
5.0t 894, 93 L.Bd. 1151 (1949).

Some of the “fmdings” added by the City
Council do relate to supposed “secondary
effects” aszociated with aduit movig jythe-
sters.d  However, the Court cannot, &s it
does, merely aceepl these post hoc state
ments at fuce value “[Tlhe presumption
of vabidity that traditionally attends a local
government's exersise of it zoning powers
carries little, if any, weight where the zon-
ing regulation trenches on rights of expres-
siop protected under the First Amend-
iment.”  Schud v Mownt Ephroim, 452
U8 61, 77, 101 8.0t 2176, 2197, 68 LE4.2d
671 {1981} (BLACKMIIN, J., concurring),
As-the Court of Appeals concluded, “Iithe
record presented by Rewmton to support its
neserted iterest in enacting the zoning
ordinance is very thin.” 748 ¥.2d, at 588,

The amended ordinance states that s
“findings” summarize testimony received
by the City Councll at certain public hear-
mgs, While none of this testimony was
ever recorded or preserved, 2 city official
reported that residants had obiected to hav-
ing adult movie theaters loeated in their
community. However, the official was un-
able to recoust any teatimomy 2s to how
adult movie theaters would specifically af
feet the schools, churshes, parks, or resi-
dences “protected” by the ordinznee. Seas
App. 190192, The Gity Council condneted
no studies, and hesrd ne expert Lestimaony,
on how the protected uses would be affect-
ed by the presence of an adult movie the-
ater, and never considered whether resi-
dents’ coneerns could be met by “restvic-

public facilities, and schools, will cause 5 degra-
dations of the community standard of morality,
Pormographic material hes & degreding effect
upon the relationship berween spouses.” Jbid

4. For example, “finding” number 17 staes that
“[Tlosation of adult emertainment band uses in
proximity to residential uszes, churches, parks
and other public facilities, and schools, may
iead io increased levels of criminal aciivities,
including prostitution, rape, incest and assaults
in the vicinity of such adeh emertaioment land
nses.” A, af Ba.
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tons that ave less Intrusive on protected
forms of expression.” Schad, supra, 452
U.8., at 74, 101 8.k, at 2186, As a resalt,
any “findings” regarding “mecondary el
feete”™ cavsed by adult movie theaters, or
the need to adopt specific locational re-
guirements to combat such effects, were
not “findings” at all, but purely speculative
conclusions.  Such “findings” were not
such 28 are required to justify the
buspiensg the ordinance imposed upon eon-
stitutionally protected expression.

The Court helds that Renton was entitied
to rely on the experfences of citioa like
Deatroft and Seattle, which nad enacted spe-
ciz! soning regulations for adult entertain-
ment businesses after studying the adverge
effects caused by such establishments.
However, even assuming that Renton was
eoncerned with the same problems as Se-
attle and Detroit, it never actualiy reviewed
any of the stodies conducted by those
citfes. Renton had no basis for determin-
ing if any of the “findings” made by these
cities were relevant to Bemion’s problems
or meeds.’ Moreover, since Renten uith
mutely adoptad zoming regulations differ-
ent from either Detroit or Seattle, these
“wtudies” provide no bamis for ussessing

8 As pary of the amendment passed after thie
Jawsnll commenced, the City Ceuneil added a
statement ihat il bad intended to rely on the
Washingion Supreme Court's opinior in Northe
ondd Cinemg, e, v, Seatile, 90 Wesh,2d 109, 585
B2d 7153 (1978}, cert. denled sub nom. Apple
FTheatrs, Inc. v. Seatfle, 441 113, 946, 98 S0
2166, 60 L.Ed.2d 104f (1979}, which upheid
Seatlle's zoning regulations against constitution.
al atteck.  Again, despite the suspicious colnct
denlal tindng of the amendmen:t, the Court
kolds that “Renton was entifled te rely ... on
the ‘detailed findings' summarized in the ...
Northend Cingme opinion.” Anie, st 531, In
Northend Cigesnn, the court soted that “{(be
record is repists with testimony vegarding the
effects of agult movie theater jocations on resi-
dentinl neighborboods” 90 Wash.2d, et 719,
388 P.2d, at 1159, The opluion however, does
mot explain the evidence If purports to stmms.
rize, and provides no basis for detzrmmining
whether Seattle’s experience is relevant to Ren-
on's,

& As tht Court of Appesls observed:

“Although the Renson ordinance pryports to
copy Delrolt's and Seattie’s. it docs not swhve the
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the effectiveness of the particuler restrie-
tions gdopted under the ordinence® Hen-
ton cennot merely rely on the peners
experiencessy of Seattle or Detroit, for it
must “Jusiify #s ordinarce in the pantext
of Benton’s problems-—not Beatile’s or De-
troit’s problems” 748 F.2d, at 586 (emphe.
i in original).

In sum, the civcumsiances here stronply
suggest that the ordinance was destgned o
suppress expression, even that constitution-
ally protected, and thus was not to be
analyzed a3 & contentneutral time, plaee,
and manner restriction. The Court allows
Rentor to eonceal ity el motives, how-
ever, by refiance on the fact that other
communifies adepted similar restrictions,
Thé Court's approach largely immunizes
such measures from judicial serutiny, since
a municipality can readily find other munic-
ipal ordinances tv rely upon, shus always
retroapectively justifying special zoning
regulations for adult theaters.”™ Rather
than speculate about Rentor’s motives for
adopling such measures, our cases require
the gonchusion that the ordinance, Kke any
other content-based restriction on speech,
is sonstitutional “only i the {eity] can show

same probiem in the same manmer. The Derolt
ardinance was fotended to disperse adult the
aters throughout the city so that no one district
would deteriorate due 10 a concentration of
such themsrs. Thw Seatile ordinance, by con-
trast, was intended 10 coroentrate the theaters in
one place so that the whole cliy would rot bear
the effects of them. The Renton Ordinance is
allegedly nimed at protecting certain uses—
schools, parks, churches and restdential aveas—
from the perceived unfavorable effects of an
adult rheater.” M8 P24, at 536 {emphasis in
originall

7, Az onc commentetor has noted:

“fAlnyane with any knowledge of human pa
ture should nawurslly assume that the deciston
10 adopt slmost any content-based regiriction
might have heen affected by sn antipathy oy the
part of al feast some legislators to the ideas or
informatton being supnressed. The logical as-
sumpiion, in other words, i nor that there i
net improper mettvation but, rather, because
iegislators are oniy human, that there is a sub-
stantial risk thet an impermissible considers-
tion has in fact colored the deliberative pro-
cess.” Slome, swpre n. 1, at 104,
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that {#} i8 » previsely drawn means of
serving a compelling [governments]] inter-
est.”  Consolideted Edison Co. v Public
Service Commn gf N Y., 47 US, af 540,
0 8.0t, at 2384, see also Carey v
Brown, 447 U5 455, 461-462, 100 S.Ct
2286, 2230-2201, 65 L.Ed.24 268 (19R0); Fo-
lice Depariment of Chicage v Mosley, 408
1.5. 92, 89, 82 8.Ct. 2288, 2202, 33 L.Ed.2d
212 {1972). Only this striet approach can
meure that cities will not use their zening
powerg as & pretext for suppressing consth
tutionally nrotected expression.
Jmbppiving this standard to the farts of
this case, the ordinance iz patently uncon-
stitutional. Remton has wot shown that
locating adult movie theaters i proximity
bo its churches, schools, parks, and reab
dences will necessarily result in undesir-
ehie 'secondary effects,” or thet thewe
proplems could not be effectively ad-
dressed by Jess infrusive restrictions.

1

Even pssuming thet the ordinance shoaid
be tremted lke = content-neniral fime,
plece, and manner restriction, I would still
find it unconstitutional. "{Rleatrictions of
this kind ave valid provided ... that they
are parrowly teilored W gerve o sipnificant
governmental interest, and that they luave
open ample alernative chaunels for com-
mumcation of the information” Clark 2,
Community for Creative Non-Vielence,
468 1.5, 2B, 293, 104 B.Ct 3085, 3069, 82
LEd2d 241 (1984} Heffron v fnterna-
timal Soviety for Krishme Constiousness,
ine, 462 U.S. 640, 848, 101 5.0t 2569,
2664, 68 L.EL.2d 208 {1981) In applying
this- standard, the Court “fails to subject
the alleged interests of the feity] to the
degree of serutiny requived to ensure that
expressive activity protected by the First
Amendment remaing free of nnnecessary
tmitations.”  Community for Cregiive
Nor-Violence, 468 U8, at 801, 104 5.0t
at 8078 (MARBHALL, J., dissenting). The
Court “evidently {and wrongly] assumes
thet the balance struzk by [Renten) offi
cinls is dezerving of deference 5o long as it

does not sppear to be tuinted by contept
168 B.CL~28

diserimination,”  Id, st 815, 104 S.Ct, at
3080, Under a proper application of the
refevant standards, the ordinance & clearly
uneonstitutional.

A

The Court finds that the omdinance was
designed to further Rentow's substautial
interest in “preserviing] the qaality of ur-
ban He.” Amte, at 930, As explained
above, the record here is simply insuffi
elent to support this assertion. The city
made no showing as to how uses “protect-
¢d” by the ordinance would be affocied by
the presente of an adull movie theater.
Thus, the Renton ordinance i5 clearly dis-
finguishahle from 1 jgebhe Detroit zoning or-
dinance apheld W Youmg v Americon
Mini Theatres, fuc., 437 1.8, 50, 95 S.0¢
2440, 49 L.Ed.2d 310 (1976). The Detroit
ordinance, which was designed 1o disperse
aduit theaters throughout the city, was
supported by the testimony of urban pian-
rers and real estate sxperis regarding the
sdverse effects of locating seversl such
bugingases in the same neiphborhood. [z,
at 56, 96 3.0L., at 244B; see also Northend
Cinema, Ine. v, Seattle, 90 Wash.2d 798,
711, 585 P.23 1158, 1154~1156 (1978), cert.
deniad sub nom. Apple Theatre, Inc o
Seatile, 441 U8, 94€, §0 S.0L 2166, 60
LEd2d 1048 (1979) (Seattle zoming ordi-
napco was the “culmination of a long peri-
od of study and discussion™). Here, the
Renton. Counei! was aware only that some
residents had evmplained about adult movie
thesters, and that other locolities had
sdepted apecial zoning restrictions for sach
eftabiishments. These are not “faets” suf-
fiedent to justify the burdens the ordinance
imposed upon constitutionally protected ex-
preasion.

B

Finalty, the ordinance is invalid because
it does not provide for reasenable alierna-
iive avenues of commumication. The Dis
trict Court found that the ordinance left
820 acrez in Renton available for ndnit
theater sites, an area comprizing about five
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percent of the city. However, the Court, of
Appeals found that because much of this
tand was slveady oceupied, “[imiting admit
theater uses to these areas is 4 substantial
res@iction on speech” 748 F.2d, at 53,
Many “available” sites are also rgely un-

- suited for use by movie theaters. See App,
%31, 241, Again, these facts serve o dis-
tinguish this case from Amevican Mini
Theefers, whers there was e indication
that the Detroit zoning ordinence seriously
Ihtited the locations available for adult
businesees, Ses dmericon Mind Thealers,
supra, 427 U8, at 71, n. 35, 36 5.Ct., at
2458 n. RS {plurality opinion) ("The situs-
flon would be quite different # the ordi
nanee had the effect of .. . greatly restrict-
ing access to ... lawful speech”; ses algo
Bastardanes v City of Gulvestonm, 632
F2d 1268, 1214 (CAS 1982 (ordinance ef-
fectively banved adalt theaters jedy re-
stricting them to ' ‘the moat unstiractive,
inaccessible, and inconvenient areps of a
city' "), Purple Ondon, fne v, Joackeon,
611 F.Bupp. 1207, 1217 (NI} Ga:1883) (pro-
posed sites for adult entertainment uses
were either “unavailable, unusable, or 5o
maccessible G0 the public thal .. they
ammmt to ne jecations').

Despite the evidence in the record, the
Court reasons thai the fact “[thhat respon
dents must fend for themselves in the real
estate market, on an equal footing with
other prospectivé purchasers and lessees,
does not give rise to 2 Pirst Amendment
viclation.” Ante, al 982, However, re
spondents are not on equal fooking with
other prospective purchasers and lessees,
bui must conduet huginess under severe
restrictions not imposed upon other estab-
ishments. The Court 2leo arpues that the
Fivet Amendment does not compel “the
goverminent {o ensure that adult theaters,
or any other kinds of speech-related busi-
nesses for that matber, will be able o ob
tain sites st bargain prices.” Jhid. How-
ever, respondents do nof ask Renton to
guarantee low-price sites for ther busi-
nenses, but seek oniy 2 reasonable opporto-
nity to eperate adult theaters in the sity.
By denying them this opportunity, Renfon

ies SUFPREME COURT REPORTER
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ean effectively ban a form of profecied
speech from its borders. The ordinence
“greatly restricf{s] zccess W ... lawfu)
speech,” American Mind Theatres, supre,
427 T8, at 71, n 35, 96 8.0k, at 2458, n
85 {plurality opinion), and is plainly uneon-
stitutional,
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Defendants convicted before the Tnit-
ed States District Court for the Southern
Distriet of West Virginia, John T. Copen-
haver, Jr., J, 511 F.Supp. 50, of various
drug-related offenses and eonspiracy ap-
peaied, Asserting error m denial of motion
t dismiss indictment for violation of Fed.
Rule of Cr.Proc. 6{d). The Court of Ap-
pesls, 785 F.2d 136, reversed the conspir-
acy conviotions, affmed the others, and
dismissed- the conspiracy portion of the i
dictment for the violstion of Rule 6i8), A
divided Court of Appeals sitling en banc
agreed, 766 P24 994, Certiorari was
granted.  The Supreme Court, Juostice
Rehmeuist, held that petit jury's guilty ver-
dict i proseeution for drugrelated of-
fenses and conspiracy established probable



