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alleged breach of a cooperation clause. Id.
at 102, Unlike the situation in De Ferrari,
an insurer under PIP has the right to have
the insured examined under section
627.786(7), Florida Statutes (2009). This
statute allows, upon request, to have the
insured examined when his or her physical
condition is material to any claim. Id It is
certainly not a departure from the essen-
tial requirements of law to allow the trier
of fact to determine whether the insured's
chiropractic condition was material to her
claim for PIP benefits when she had never
seen a chiropractor nor was making any
claim for chiropractic benefits.

We therefore deny the petition for writ
of certiorari.
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Bacl d: County resid brought

action alleging development plan for istand

approved by county was inconsistent with
county’s prehensive plan. Develop

intervened. Following a bench trial, the
Circuit Court for Nassau County, Brian J.
Davis, J., entered a judgment for resi-

dents, and county and developer appealed.

Holdings: The District Court of Appeal,

Thomas, J., held that:

(1) residents had standing to bring action,
a5 they demonstrated a connection to
the island the exceeded in degree the
general public’s interest, and

(2) development plan did not violate com-
prehensive plan, as plan allowed water
management distrit to redesignate
part of island as uplands.

Affirmed in part, reversed in part, and

remanded.

Hawkes, CJ., concurred in part, dissented
in part, and filed opinion.

Benton, J., concurred in part and dissented
in part, and filed opinion.

1. Zening and Planning ¢=1220

A comprehensive plan is similar to a
constitution for all future development
within the governmental boundary.

2. Zoning and Planning <1586

County residents had standing by
statute to challenge consisteney of county’s
ordinance approving development plans for
island with county’s comprehensive plan,
where residents had an active and continu-
ing connection to the affected land or were

bers of an ization whose pri-
mary purpose was the study and protec-
tion of natural resources, and residents,
through their land, canoe and kayak tours
of the land surrounding the island, demon-
strated a connection to the island the ex-
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ceeded in degree the general public’s in-
terest in the community good. West’s
F.S.A § 163.3215.

3. Appeal and Error ¢=893(1)

Determining  whether a party has
standing is a pure question of law to be
reviewed de nove.

4. Zoning and Planning ¢=1588

Statute conferring standing to chal-
lenge the i y of a develop
order with a comprehensive plan is a re-
medial statute which must be liberally con-
strued in order to protect the public inter-
ests identified in the statute. West's
F.S.A § 163.3215,

6. Zoning and Planning ¢=1588

Statute conferring standing to chal-
lenge the y of a develop
order with a comprehensive plan does not
require an adverse interest different in
kind, such as an adverse effect on property
ownership or commercial interest, from
that of the public’s interest in the commu-
nity; rather, the statute requires only that
the adverse interest exceed in degree that
of the public’s i in the H

from a water management district, water
district desi| d the rele-
vant property as uplands, and neither the
county nor the developers had any power
to force the water management district to
make a particular decision regarding the
ecological status of relevant property.

8. Constitutional Law €588
Statutes &=181(2)

Courts should exercise great caution
before deviating from the plain text of a
constitution, statute, or legislative decu-
ment to purportedly evoid reaching what a
court considers an absurd result.

9. Statutes ¢=190

When the language of a statute is
unambiguous, courts are bound to follow
the text.

10. Constitutional Law ¢=2473

Statutes &=181(2)

Courts may only legitimately rely on
the absurdity doctrine without running
afoul of the separation of powers when
applying the plain language would be, in a
genuine sense, absurd, ie., where it is

good shared by all persons, and, by use of
the measure “in degree,” the statute re-
quires only the intensity of the activity or
interest exceed that of the general public,
rather than the fundamental nature or
quality. West's F.S.A. § 168.3215.

6. Zoning and Planning ¢=1656
Interpretation of the Compreh
Plan is reviewed de novo.

7. Zoning and Planning ¢=>1120

County ordinance approving develop-
ment of upland portion of island was con-
sistent with county’s comprehensive plan,
though comprehensive plan had designated
the entire island as wetlands, where com-
prehensive plan allowed wetlands to be
redefined after the county reccived advice

quite impossible that the legislative body
could have intended the result and where
the alleged absurdity is so clear as to be
cbvious to most anyone.

David A. Hallman and Mollie M. Gar-
rett, Yulee, for Appellant.

Fred D. Franklin, Jr.,, and Cristine M.
Russell of Rogers, Towers, P.A., Jackson-
ville, for Intervenors-Appeilants.

Ralf Brookes, Cape Coral, for Appeliees.

THOMAS, J.
In this case, we must decide two issues.

First, must a person challenging a devel-
opment order based on an alleged conflict
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with a county’s comprehensive plan show
more than demonstrated recreational in-
teresis in the natural resources of the
affected area in order to establish stand-
ing, pursuant to section 163.3215, Florida
Statutes? We answer this question in the
negative, and hold that such interests are
sufficient under the plain text of the stat-
ute, ecspecially in light of liberalizing

dments to the ding requir ts,
See City of Ft. Myers v. Splitt, 988 So.2d
28, 81-32 (Fla. 2d DCA 2008).

Second, we must decide whether a coun-
ty's comprehensive plan policy that per-
mits %E.@ adjustments vamam on an o:._'
cial jurisdictional wetlands d
is ambiguous or unlawful under chapter
163, Florida Statutes. We hold it is not
ambiguous or unlawful. We therefore re-
verse the trial court's order setting aside
the development order.

I Facts and Procedural History

A Nassou County’s Comprehensive
Plan

This action eoncerns the development of
a privately-owned 207-acre gite known as
Crane lsland located in Nassau County,
Florida. In June 1993, Nassau County
and The Department of Community Af-
fairs (the Department) entered into a stip-
ulated secttlement agreement approving
and amending Nassau County’s Compre-
hensive Plan (the Comprehensive Plan).
The Comprehensive Plan contains a future
land use element which sets forth several
polices, goals, and objectives concerning
the treatment and development of wet-
lands in Nasaau County.

A critical part of the Comprehensive
Plan is the Future Land Use Map in which
mnnr pareel of property is m.é: a land use

ion. That desi on determines

1. Language added to the Comprehensive Plan
is underlined, and deleted material is stricken

the density at which the property may he
developed. The C hensive Plan, as

P!
1,

ded per the t ag
provides: !
Conservation lands placed under the
Limited Development Overlay may not
be developed at a density greater than 1
residential dwelling unit per five acres
with all permitted development clus-
tered on the upland portion of the site or
on that portion of the site which will be
least environmentally impacted by con-
struction/development. Where unless
undetlying land use as_shown on the
Future Land Use Map designates a less-
er density, in-which-case the density of
the underlying land use shall prevail.
Passive recreation and silviculture, also,
are permitted uses in the Limited Devel-

opment Overlay area.

If there is indication that wetland is

ﬂm of Nassau County designated as
“Conservation” land use to be included

Preserve, Nassau River-St. Johns River

Marghes Aquatic Preserve and Cary
State Forest. Historic properties may
aiso be included in the category of Lim-
ited Development.

With regard to protection of natural re-

sources, changes made pursuant to the

settlement agreement were as follows:
104402 The County shall restrict de-
velopment in conservation areas to the

through.
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maximum extent possible short of a
“taking”. Development in_conservation
(Limited Development) will be permitted

thatsmust-be-permitted-will-procesd at a
density of no greater than 1 unit per 5

acres with permitted density clustered

environmentally be affected by construe-
tion/development.  Where the Future
Land Use Map identifies an unless un-
derlying land use requires of less densi-
ty, gbﬁonkoz!@.e%g

satisly derlyd: land—us

aoss@ :5 aa:u:.k of the E.%..Em

1.0205.H, 1.9).

10803 Areas identified on the FLUM
map series as wetlands are generally

amendments were withdrawn after the De-
partment expressed opposition.

B.  Development Proposal

In 2006, the owners and prospective de-
velopers (the Intervenors) of Crane Island
submitted a proposal to change Crane Is-
land's land use designation from wetlands
to Planned Unit Development. The pro-
posal included 169 residential units, up to
50 townhomes, %0 beat slips, boat basin,
“lock” system, and marina. The island is
currently i ible, but development of
a 5.75-acre park included in the plan will
make the island open to the public for the
first time.

As part of the application process and
pursuant to Policy 1.09.03 quoted above,
the Intervenors submitted a formal wet-
lands determination issued by the St.
Johns River Water Management District.
This process _.SEE._ an application for a
formal ¢ ion and wetlands delin-

defined. A land may provide
more detailed data to the County to
clarify jurisdictional wetland areas.
Those land areas determined by the
Board of County Commissioners with
the adviee of the St. Johns River Water
Management District that are deter-

eation. The Water Management District
determined that 7168 acres of the Crane
Island site were actually uplands, not wet-
lands.

Upon submission of the Planned Unit
Umé_ovaa:o application in 2006, SE_Q

mined not to be jurisdictional wetland: staff evaluated its Y
will be allowed to be developed 2 the §..__ z_m Comprehensive Plan. The county
i director luded that Pelicy

least intense adjacent land use d

and intensities, as—determined—by—-the

County.
Testimony during the hearing indicated
Crane Island was originally designated as
both conservation and wetlands; however,
the Future Land Use Map designated
Crane Island entirely as wetlands. Wet-
lands must comply with the conservation
land use designation under the Compre-
hensive Plan. In 1994, 1997, 2003, and
2005, various amendments to the Compre-
hengive Plan were proposed to reclassify
Crane Island as non-conservation land in
order to increase the density, but those

“ .09.08 v__qsa development of the uplands
portion of Crane Island. As part of his
review, the planning director partially re-
lied on an opinion letter by the Nassau
County Attorney which concluded that Pol-
icy 1.09.03 applied to Crane Island, did not
include any qualifying language, and, if
density was utilized, did not require an
amendment to the county’s Future Land
Use Map.

After a public hearing, Nassau County's
Planning and Zoning Board recommended
approving Policy 1.09.03 and allowing de-
velopment of the uplands portion of Crane
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‘ that (1) they are envi
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Island. The County categorized the up-
lands area as low-density residential,
which permits two units per acre, rather
than one unit per five acres in jurisdiction-
al wetlands, Following an additional public
hearing, the Board of County Commission-
ers issued Ordinance 2006-08 approving
the densities requested in the Planned
Unit Development application,

C. Consistency Challenge and Trial Pro-
ceedings

Plaintiffs reside in Nassau County and
cE!mm n.m nﬁﬂov.:gr They filed an
t to section
163.3216, Eoﬂ% w»wnzsm challenging the
development's consistency with the Com-
prehensive Plan. In their second amended
complaint, they alleged that the Compre-
hensive Plan authorized only 41 units, and
that Policy 1.09.08 could not be applied to
permit development at the higher density.

The case proceeded to non-jury trial and
was bifurcated into two phases, consisten-
cy and standing. In order to establish
standing, Plaintiffs claimed to be “ag-
grieved or adversely affected” parties, as

-y required by scetion 163.3215, asserting

Crane Island across the Amelia River, as-
serted the proposed marina and docks will
create a large smount of river traffic which
will adversely affect his enjoyment of the
lands and waters. ’

During the trial, the court heard tfesti-
mony from Plaintiffs, none of whom were
tendered as experts in environmental im-
pacts.  Although residents of Nassau
County, nonc had any legal, business, or
financial intercst in Crane Island or any
adjacent property, They acknowledged
the site is private property, but they have
used it for their own purposes without the
owners' permission. None have a view of

Crane Island from their own property.
Eniahu testified uoEu. wm to 9&-. vari-
ous l recr ities and

purported environmental concerns. Mr.
Weintraub acknowledged he has never had
the owners' permission to visit Crane Is-
land, but he has utilized Crane Island for
fishing and photographing scenic beauty
and wildlife, especially birds. He admitted
the type of fish around Crane Island may
be found anywhere in the saltwaters of
Zc..z_ﬁmn Florida. He stated that if the

is approved, his “ability to

4Tt

and
bers of an | organiza-

¢ tion; and (2) they enjoy recreational activi-

ties in the surrounding environment of
Crane Island which will be negatively im-
pacted by the proposed development.

In their complaints and discovery docu-
ments, Plaintiffs argued they generally uti-
lize the waters surrounding Crane Island
by participating in land, canoe, and kayak
tours for the purpose of observing habitat,
ecological systems, figh, and wildlife. Ac-
cording to Plaintiffs, the development will
cause increased runofT due to lawn fertiliz-
ers, pesticides, and boat marina contami-
nants, and increased density on roads used
for hurricane evacuation. One plaintiff, a
resident of a community directly opposite

use this island for all recreational [pur-
poses] would be gone.”

Ms. Ferreira testified she used the im-
mediate vicinity of Crane Island for recre-
ational purposes, She attested the devel-
opment will transform Crane Island into
an area that can no longer be used as a
“classroom for a natural ares,” and that it
will impact her Sierra Club outings on the
island. Like Mr. Weintraub, Ms. Ferreira
agreed the fish around Crane Island may
be found in other estuaries in Northeast
Florida. She testified that her concerns
with nwnw:_ 8 the island’s aﬁ&cvamsn
are envir | and recreati

In response, Nassau County and the
Intervenors presented expert testimony by
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1

an i | scientist and
delineator. The expert testified the devel-
opment will not adversely impact any rare,
unique, or endangered wildlife or habitat.
He further stated there is nothing rare or
unique about the wetlands or hardwood
tree communities on the island, beeause

The Final Order contained no finding
that the Comprehensive Plan or Policy
1.08.03 was ambiguous. Without justifying
the use of extrinsic evidence to interpret
the Comprehensive Plan, the trial court
discussed the Plaintiffs’ expert witness tes-
timony and found “the density approved

similar  envir ts  are
throughout Northeast Florida, and no
threatened or endangered wildlife or bird
species live on Crane Island.

During the consistency phase, Plaintiffs
offered, over objection, expert testimony
from the Department’s Director of the Of-
fice of Comprehensive Planning, the De-
partment’s General Counsel, and an urban
planner. The crux of their argument was
that Nassau County utilized Policy 1.09.08
to attempt to evade amending the Compre-
hensive Plan. The Department’s employ-
ees opined that while Nassau County could
use Policy 1.09.03 to make minor adjust~
ments to wetlands delineations, it could not
use the policy to make large-seale changes
to the County’s Future Land Use Map.

by the development order [is] i

with the maximum allowable density estab-
lished by [the Comprehensive Plan],” be-
cause Policy 1.09.03 eould not he used or
applied to Crane lIsland in the manner
proposed to change the land use designa-
tion of Crane Island.

The trial court determined the non-def-
erential standard of strict judicial scrutiny
applies in zoning challenges on the ground
that the proposed project is i
with the Comprehensive Plan. The trial
court determined that once a plan is
adopted, all actions taken by the loeal gov-
ernment in regard to development orders
must be consistent with the plan “unless a
plen amendment is submitted and ap-
proved by” nrn Department. The trial

According to the Department’s testi

the County’s utilization of Policy —88
made the Comprehensive Plan “self-
amending,” which, in their view, is con-
trary to state law and leads to an absurd
result.

D. Final Order

In its Final Order, the trial court
quashed Ordinance 200608 in its entircty,
beld that Plaintiffs had standing to bring
the claim, and found the Planned Unit
Devel t was i i with the
Ooiﬂﬁrmsmzo Plan. The trial court noted,

“Plaintiffs’ testimony at trial was sufficient
to show actual recreational use of the area
in question ... and that their interests will
be adversely affected by the increased in-
consistent density, which is an interest
proteeted by the Comprehensive Plan.”

court testi by the Depart-
ment z—w" the County’s use of Policy
10908 made the Comprehensive Plan
“self-amending,” which was prohibited.
The trial court found the current Future
Land Use Map shows Crane Island as
wetlands, which corresponds to the “Con-
servation-Wetlands” land use designation,
which limits development of the island to
one unit per five acres; therefore, the
maximum allowable density is approxi-
mately 41 units. Finally, the trial court
agreed with the Department’s conelusion
that allowing Nassau County to utilize Pol-
icy 1.09.03 to make land use changes would
lead to an absurd result, because “use of
the Policy to make large-scale changes to_
the Future Land Use Map of whole cloth
would violate state statutes and deprive
the reviewing unﬁ.emw an eEB?:E&. to
object, t and make
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tions and the public vuiseuns: in n_m
Comprehensive Plan Amendment process.”
II.  Analysis

A Standing

[L2) Citizen enforcement is the pri-
mary tool for holding local government to
its _Ea use “constitution” * by insuring the

'y of develor orders with
the city’s or county's comprehensive plan.
Adopting the County’s position here would
mean that no citizen in this case would
have standing to seck enforcement of the
Comprehensive Plan.

Under section 163.3215, “an aggrieved
or adversely affected party” has standing
to chall the ist of a develoy

Determining whether a party has stand-
ing is a pure question of law to be
reviewed de novo. Prior to 1985, the
common law rule for standing applied to
actions challenging a land use decision.
Under the common law rule, a party had
to possess a legally recogmized right that
would be adversely affected by the land
use decision in order to have standing to
challenge that decision. The 1985 adop-
tion of section 168.3215, however, lib-
eralized the standing requirements by
providing & right to enforce a compre-
hensive plan to parties having more than
a general interest.

wwm me.mm m_m 219-20 (Fia. 13t DCA 2002)
D, ded from on other

ment order with a prehensive plan.

An “aggrieved or adversely affected party”

is defined as:
[Alny person or local government that
will suffer an adverse effect to an in-
terest protected or furthered by the lo-
cal government comprehensive plan, in-
cluding interests related to health and
safety, police and fire protection service
systems, densities or intensities of de-
velopment, transportation facilities,
health care facilities, equipment or ser-
vices, and environmental or natural re-
sources. The alleged adverse interest
may be shared in common with other
members of the community at large but
must exeeed in degree the general in-
terest in community good shared by all
persons.

(Emphasis added.)

grounds, Bay Point Club, Inc. v. Bay
County, 890 So.2d 256 (Fla. 1st DCA 2004)
(noting the statute “gives citizens with ad-
<mﬂm€ u:,mnSA_ interests a significantly

ding to chall the consis-
tency of development decisions with the

local comprehensive plan”). —

[4] Section 163.3215 is a remedial stat-
ute which must be liberally construed in
order to proteet the public interests identi-
fied in the statute. See Parker v. Leon
County, 627 So2d 476, 479 (Fla.1993);
Edgewater Beach, 833 S0.2d at 220; S.W.
Ranches Homeowners Assm, Inc. v. Bro-
ward Connty, 502 So.2d 931, B35 (Fla. 4th
DCA 1987). This coneept was recently
explained by the Fifth Distriet Court of
Appeal:

The statute iz designed to remedy the

(ol

[3] As Plaintiffs assert, the standard of

gover entity's failure to comply

review for statutory standing under sec-
tion 163.3215 to challenge consistency with
the Comprehensive Plan is set forth in
Edgewater Beach Owners Association,
ne. v. Walton County:

2. "The comprehensive v_E_ w similar to a
itution for alt future d within
the governmental boundary.”” Citres Coimty

with the established comprehensive
plan.... The statute is not designed to
redress damage to particular plaintiffs.
To engraft ... a ‘unique harm’ limita-
tion onto the statute would make it im-

v. Halls River Dev., Inc., 8 So0.3d 413, 420-21
(Fla. 5th DCA 2009).

p Sy —
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possible in most cases to establish stand-
ing and would leave counties free to
ignore the plan because cach violation of
the plan in isolation usually does not
uniquely harm the individual plaintiff.
Rather, the statute simply requires a
citizen/plaintiff to have a particularized
interest of the kind contemplated by the
statute. . .

Save Homosassa River Alliance, Inc. v
Citrus County, 2 So0.3d 329, 340 (Fla. 5th
DCA 2008), review denied, 16 So.3d 182
(F1a.2009). Prior to the enactment of sec-
tion 163.3215, limitations on standing re-
sulted in “a failure to conform develop-
ment decisions to the plan based upon the
fact that citizens lacked standing to chal-
lenge development orders for lack of con-
sistency with the comprehensive pl
James C. Nicholas & Ruth L. Steiner,
Grouwth Management and Smart Growth
in Florida, 85 Wake Forest L.Rev. 645,
657 (2000) (quoting Daniel W. O'Connell,
Growth Management in Florida: Will
State and Local Governments Get Their
Acts Together?, Florida Envt'l & Urban
Issues, 1-5 (June 1984)).

[5] The Legislature used the phrase
“exceeds in degree” when defining the re-
quired “adverse interest” to establish

ding as a distinction b the pub-
li’s “general interest in eommunity good
shared by all persons.” The phrase “in
degree” is significant, because degree is
defined as “the extent, measure, or scope
of an action, condition, or relation <differ-
ent in degree but not in kind>" Mer-
i Webst: Oi..aa Dicti /3 w»wu“\\
wWww.merri dieti
degree {1} (last accessed 25_ 1, NSS In
comparison, “kind” iz defined as “funda-
mental nature or quality: essence.” Mer-
:5518323. Oi:& 93353\. __#2\
Www.rmerri y/kind
(1] (last accessed >v:_ 1, 2010). 'Thus,
section 163.3216 does not require an ad-

verse interest differcnt in kind, such as an
adverse effect on property ownership or
commercial interest, from that of the pub-
lie’s interest in the community. Rather,
section 163.3215 requires only that the ad-
verse interest exceed in degree that of the
public’s “interest in the community good
shared by all persons.” By its use of the
measure “in degree,” the Legislature dom-
onstrated that only the intensity of the
activity or inferest must exceed that of the
general public, rather than the lundamen-
tal nature or quality,

For le, in Seve H. River
Alliance, Inc., the plaintiffs met the statu-
tory standing requirement by alleging that
they owned property within Homosassa or
within three miles of the proposed devel-
opment site, were conscious of governmen-
tal actions that affected the health of the
H River, particip in public
conversations regarding development, fre-
quently fished or boated on the river, visit-
ed its shores to admire the river and wild-
life, and walked or bicycled along the
streets in Old Homosassa. 2 So.3d at 852
33. The plaintifTs also alleged that they
received potable water from the Homosas-
sa Special Water District, fire protection
from the County's fire department, police
protection from the County’s Sheriff's De-
partment, and emergency services by Na-
ture Coast EMS. Id. The Filth District
concluded that the plaintiff's allegations
amply demonstrated ench had an interest
greater than the general interest in com-
munity good shared by all persons. Id. at
340,

Likewise, Plaintiffs here have demen-
strated standing through their amended
complaint, allidavits, and testimony. The
trial court determined, on ample evidence,
that Plaintiffs “maintain an active and con-
tinuing connection to the affected land, or
are members of an organization whose pri-
mary purpose is the study and protection

WoTE
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of natural resources and the advocacy of
sound land use and growth management
policies affecting the environment, who use
the land and as such have standing to
bring this lawsuit.” Through their land,
canoe, and kayak tours of the area sur-
rounding Crane Istand for fishing, boating,
observing, and photographing habitat and
wildlife, the plaintiffs have d rated a

{71 Policy 1.09.08 of the Comprehen-
sive Plan is direct, clear, and simple:
“Those land areas determined by the
Board of County Commissioners with the
advice of the St. Johns River Water Man-
agement District that are determined not
to be jurisdictional wetlands will be al-
lowed to be developed at the least intense

connection with Crane Island that “ex-
ceed(s] in degrec” the general public’s in-
terest in the “community good” in Nassau
County.

Section 163.3215 establishes a broad leg-
islative grant of standing which we are not
at liberty to roject. The statute contains
no requirement that a person own adjacent
property, maintain a special business inter-
est, or have some other quantifiable prop-
erty status to chall a land use decisi

djacent land use densities and intensi-
ties” It is undisputed that the Water
M t District designated the rele-

vant property as uplands, not wetlands.
‘Whether Policy 1.09.08 is a wise provision,
or whether the Department now thinks the
policy gives Nassau County too much lati-
tude, are issues not before us.

Neither Nassau County nor the Interve-
nors have any power to foree the Water
Management District to make a particular
decision regarding the ecological status of

as being inconsistent with a comprehensive
plan, Accordingly, the portion of the trial
court's order finding that Plaintiffs demon-
strated standing is affirmed.

B. Consistency

[6] Plaintiffs vigorously argue that
deference should not be given to a local
government's interpretation of its com-
prehensive plan.  See Dixon v. City of
Jacksonville, 774 So.2d 763, 764-65 (Fla.
1st DCA 2000). Interpretation of the
Comprehensive Plan is reviewed de novo.
Id. at 765 (explaining “{ilt is well estab-
lished that the construction of statutes,
ordinances, contracts, or other written in-
struments is a question of law that is re-
viewable de nove, unless their meaning is
ambiguous.”); ¢f B.B. McCormick &
Sons, Inc. v. City of Jacksonville, 559
So2d 262, 257 (Fla. 1st DCA 1990) (ap-
plying deferential standard, instead of
strict scrutiny, where consistency with
comprehensive plan was “heavily depen-
dent upon interpretation of the terms of
the plan”).

the relevant property. It is not alleged
that the County acted without the advice
of the Water Management District; the
County simply adopted the Water Man-
agement District's findings. The County’s
action is consistent with the Comprehen-
sive Plan, because Policy 1.09.08 precisely
provides that wetlands may be redefined
after the County receives advice from the
Water Management District.

Plaintiffs argued below, and the trial
court found, that Nassau County’s utiliza-
tion of Policy 1.09.03 leads to an “absurd
result” beeause its application significantly
changes the land use designation of 71.58
acres from wetlands to uplands. Wit~
nesses from the Department provided sim-
ilar testimony. But the plain language of
the Comprehensive Plan’s provision pro-
vides for this expected result. It is legully
irrelevant that Nassau County unsuccess-
fully attempted to amend the Comprehen-
sive Plan under other provisions of state
law to reach the same result, perhaps due
to objections by the Department. While
some of the Department’s employees now
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think the County's interpretation of Policy
1.09.083 is unlawful, the Department and
Nassau County negotiated the approval of
the Comprehensive Plan, which included
Policy 1.09.08.

[8,91 Courts should exercise great cau-
tion before deviating from the plain text of
a constitution, statute, or legislative docu-
ment to purportedly avoid reaching what a
court considers an “absurd result.” When
inapprepriately utilized, the absurdity doe-
trine allows courts to substitute their judg-
ment of how legislation should read, rather
than how it does read, in violation of the
separation of powers enshrined in Article

“absurd,” because the Water Management
District did, in fact, reclassify the status of
the affected property.

Plaintiffs acknowledge that a “local com-
prehensive land use plan is a statutorily
mandated legislative plan to control and
direct the use and development of proper-
ty within a county or municipality. The
plan is likened to a constitution for all
future develop with the gov I
boundary” Machado © Musgrove, 519
So.2d 629, 631 (Fla. 84 DCA 1987) (cita-
tions omitted). The Comprehensive Plan
provides that the County ean make wet-
lands designation ch based on the

11, section 8 of the Florida Constituti
When the language of a statute is unam-
biguous, courts are bound to follow the
text. See Conn. Natl Bank v Germain,
503 U.S. 249, 253, 112 S.Ct. 1146, 117
L.Ed2d 391 (1992) (referring to rule of
statutory construction as the “one, cardinal
canon before all others”); see also Web-
ster et al., Statutory Construction In Flor-
ida: In Search of a Principled Approuch,
9 Fla. Coastal L.Rev. 435, 505 n. 482
(2008).

[10] Courts may only legitimately rely
on the “absurdity doctrine” without run-
ning afoul of the separation of powers
where “applying the plain langusge would

advice of a disinterested scientific decision
of » governmental body charged with de-
lineating jurisdictiona! wetlands. Nassau

County did just that here.

The County’s argument that Policy
1.09.08 is not a “self-amending” provision,
but rather a self-executing provision that is
triggered by independent findings by the
Water M Distriet, 81 i
Quite simply, if the Water Management
District advises Nassau County that wet-
lands are not wetlands, the alfected prop-
erty can be developed at the least intense
adjacent density. Thus, Policy 1.09.03 is

be, in a genuine sense, absurd, i.e, where
it is quite impossible that [the legislative
body] could have intended the result ...
and where the slleged absurdity is so clear
as to be obvious to most anyone.” Public
Citizen v. U.S. Dep't of Justice, 491 U S,
440, 470-71, 109 S.Ct. 2558, 105 L.Ed.2d
377 (1989) (Kennedy, J., concurring) (cita-
tion omitted; emphasis added); see also
Webster et al, supra st n. 485 Haddock
v. Carmody, 1 So8d 1133 (Fla. 1st DCA
2009) (declining to read statute literally in
order to avoid an absurd result). Nassau
County’s application of Policy 1.09.03 could
not in any ble way be idered

self ing, ble, and not invalid
under any state law.

Conelusion

We AFFIRM the trial court’s holding
that Appellees established standing pursu-
ant to section 163.3215, Florida Statutes,
but disagree with the trial court’s ruling on
consistency. The trial court’s order
quashing Nassau County Ordinance 2006-
08 is REVERSED and REMANDED with
directions to reinstate the ordinance and
Nassau County’s action approving the
Crane Island Planned Unit Development
pursuant to Policy 1.09.08 of the Compre-
hensive Plan.
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AFFIRMED in part, REVERSED in
part, and REMANDED.

HAWKES, C.J., concurs in part and
dissents in part with opinion; BENTON,
J., concurs in part and dissents in part
with opinion.

HAWKES, C.J., concurs in part,
dissents in part, with opinion.

1 concur in reversing the trial court and
reinstating the Nassau County develop-
ment order. 1 dissent, however, from the
portion of the opinion luding the Ap-

tensities of development, transportation
facilities, health care facilities, equip~
ment or services, or environmental or
natural resources. The alleged adverse
interest may be shared in common with
other b of the ity at
large, but shall exceed in degree the
general interest in community good
shared by all persons.
(Emphasis added).
Pursuant to section 163.3215, a party’s
standing to enforce a comprehensive plan
depends on it being “aggrieved or adverse-

pellees had standing to challenge the de-
velopment order in the first place.
§ 163.3215

‘Whether a party has standing to enforce
a local comprehensive plan is a pure ques-
tion of law subject to de novo review. See
Bay Point Club, Inc. v. Bay County, 8%0
So.2d 266 (Fla. 1st DCA 2004).

Section 163.3215, Florida Statutes,
(2006) provides:

163.3215 Standing to enforce local

hensive plans th h develop-

ment orders,—
(1) Any aggrieved or adversely affected
party may maintain an action for injunc-
tive or other relief against any local
government to prevent such local gov-
ernment from taking any action on a
development order, as defined in s.
163.3164, which materially alters the use
or density or intensity of use on a partic-
ular piece of property that is not consis-
tent with the comprehensive plan
adopted under this part.

(2 "Aggrieved or adversely affected
party” mcans any person or locol gov-
ermnment which will suffer an adverse
effect to an interest protected or fur-
thered by the local government compre-
hensive plan, including interests related
to health and safety, police and fire pro-
tection service systems, densities or in-

ly affected” A party is “aggrieved or
adversely affected” if; (1) the comprehen-
sive plan protects or furthers the party's
personal and professional interests; (2)
such interests are, or will be, adversely
affected by the challenged zoning decision;
and (8) such interests are greater than the
general interest the community has in its
well being. See Fle. Rock Props. v. Key-
ser, T09 So2d 176, 176-77 (Fla. 5th DCA
1998).
Analysis

The Appelices have failed to demon-
strate an interest in Crane Island that
exceeds the general interests of the citi-
zens of Nassau County. They have also
failed to d trate how impl
of the proposed development order would
adversely affect their alleged interests.

The Appelices’ interests are far less sub-
stantial than the interests of parties that
are generally considered to have standing
to enforce a comprehensive plan. For ex-
ample:

In Keyser, the Fifth District held that a
party must demonstrate a specific injury
to have standing pursuant to section
163.3215. 709 So.2d at 176-77. In reach-
ing this holding, the court concluded a
general interest in the environment equiv-
alent to a claim that the county would be
less “bucolic” if development occurs is in-
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sufficient to establish standing. Id. In
Edgewater, this Court held that a party
has standing to chall a development
order only if they will suffer an “actual
adverse effect” as a result of proposed
development. 838 So0.2d 216 (Fla. 1st DCA
2002), receded from on other grounds by
Bay Point Club, Inc. v. Bay County, 890
So2d 256 (Fla. 1st DCA 2004). Accord-
ingly, the Court found a party that owns or
has a legal interest in land adjacent to
property subject to a development order
has standing to challenge the order. Id.;
See also Stranahan House, Inc. v. City of
Fort Lauderdale, 967 So2d 427, (Fla. 4th
DCA 2007). In Payne v. City of Miami,
the Third Distriet found that a local ma-
rine group, whose members owned and
opersted a marine industry business on
the Miami River, had sufficient interests to
attain standing under section 163.3215.
927 So2d 904, 905 (Fla. 3d DCA 2006).
Specifically, the court found the marine
group, by demonstrating the impact that
development would have on its business,
proved an adverse interest that “ex-
ceedled] in degree the gencral interest in
community good shared by all persons.”
Id. Finally, in Putnam County Envil
Council, Inc. v. Bd. of County Comm’ of
Putnam County, the Fifth District found
that an established environmental organi-

Appeilee's Interest in Crane Island

The Appellees base their “aggrieved or
adversely affected” status on grounds that
they sporadically conduct various recre-
ational activities in the waterways sur-
rounding Crane Island, that their enjoy-
ment of the island’s scenic beauty will be
impacted, that their ability to photograph
wildlife surrounding Crane Island will be
reduced, that the overall look of Crane
Island’s natural eanopy will be diminished,
and that the environment in Nassau Coun-
ty will suffer from the proposed develop-
ment. Such interests are indistinguishable
from those shared in general by the Nas-
sau County community.

Moreover, Appellees have presented lit-
tle evidence linking the Crane Island de-
velopment to any alleged impact to their
named interests. Although they reside in
Nassau County, the Appellees concede
that they do not have any legal interest in
Crane Island or its surrounding proper-
ties, they acknowledge they do not have
any business or financial interests related
to Crane Island, they admit Crane Island
is private property and that they used it
and its sur ding areas for recrcational
purposes without the permission of the
owners, and they recognize their allega-
tions regarding the envir | effect
that the proposed development of the is-
land would have is mere speculation.?

zation had standing to challenge a d P
ment order, 757 So.2d 590, 594 (Fla. 5th
DCA 2000). In its holding, the court con-
cluded the organizations interests had
been adversely affected because it had
previously aided the State in acquiring the
land adjacent to the property to be devel-
oped. Id

3. Appellees did not present any expert testi-
mony regarding envivonmental impacts that
would adversely affect their interests, The
County and the Intervenors, however, pre-
sented the testimony of an environmental sci-

B (1) the Appellees’ interests do
not exceed that of the general public; and
(2) the Appellees failed to prove any ad-
verse effects to their asserted interests, I
do not believe the Appellec's established
themselves as “aggrieved and adversely
affected” parties pursuant to section
163.3215. Accordingly, 1 would reverse

entist and wetland delineator who testified
that there would be no adverse impact to any
rare, unigue, or endangered habitat or wild-
fife as a result of the development.
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the trial court ruling and hold the Appel-
_mmw not only failed to demonstrate that the
i t order was i i with
the Nassau County Comprehensive plan,
but that they lacked ding to chall

As the majority opinion concedes, conser-
vation was the land use designation for the
whole of Crane Island when the Depart-
ment of Community Affairs originally ap-

1

proved a p ive plan for Nassau

the development order.

BENTON, J., concurring in part and
dissenting in part.

1 join the majority opinion insofar as it
treats the standing question, and the judg-
ment of the court to that extent, but I
respectfully dissent from the judgment of
the court insofar as it reverses the trial
court's ruling that the development EA_E.

County, with a permitted density for
Crane Island of one unit per five acres!
Crane Island’s conservation land use des-
ignation has never changed.

This was not for want of trying. As the
trial court found, and as the majority opin-
ion notes, with commendable candor: “In
1994, 1897, 2003, and 2006, various amend-
ments to the Comprehensive Plan were
proposed to reclassify Crane Isiand as

is inconsistent with the comprel

plan. I believe the trial court got it right,
and would affirm the final order in its
entirety.

The trial court ruled, not that Crane
Island could not be developed, but that the
density approved by the challenged devel-
opment order would have allowed more
than four times as many units as what the
comprehensive plan set as a maximum.

4. The Department determined this land use
designation was appropriate not only because
wetlands are present, but also because mari-
time forests are on the island. See Nassau
County Comprehensive Plan,  Objective
1.04A.02 (“The County shall restrict &aﬁ_ov
ment in ion areas to the
extent possible short of a 'taking’. Develop-
ment in conservation (Limited Devel, )

vation land in order to increase
the density, but those amendments were
withdrawn after the Department ex-
pressed opposition.” Ante, p. 278 This
string of unsuccessfully proposed amend-
ments * leaves no doubt that Nassau Coun-
ty is well aware that the conservation land
use designation remains licable to
Crane Island and has proceeded from that
premise all along.®

prehensive plan was originally approved,
Crane Istand was designated conservation for
fand use purposes on the future land usc map.
The County did not propose any “wetlands”
land use category (although the word wet-
lands appears on the future land use map
legend) in 1993 or thereafter, and the future
land use map depicting Crane Island has not

will be permitted at a density no greater than
i unit per $ acres with perminted density
clustered on the upland portion of the par.
cel....").

5, in order for a local government to amend

its comprehensive v_w_._ it must follow the
procedure set out in section 163.3184(2),

been ded since 1993.

6. The Department’s Objections, Recommen-
dations and Comments in response to these
proposed amendments reflecied the Depant-
ment's wide-ranging concerns which were not
solely or even predominantly based on the
extent of wetlands on Crane Island. The De-

of C ity Affairs was con-

Florida Statutes. Florida Ad

Code Rule 9J-5.003(6) makes clear that
“amendment” includes “any action of a locat
government which has the effect of amending,
adding to, deleting from or changing an
adopted comprehensive plan clement or map
or map series.” As part of the 1993 settle-
ment between Nassau County and the Deparnt-
ment of Community Affairs in which the com-

nﬁ:& for example, that the proposed
amendments would increase permitied densi-
ty and the intensity of uses in a designated
coastal high hazard arca, that there were in-
sufficient data and analysis to demonstrate
that the proposed land uses would protect
identified natural resources on and off-site,
and that the data were insufficient to demon-
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.ﬂ.m BEQ:Q opinion represents v wamm

ion of a technical in

the 85?.»5_5:» plan, m&_@. 1.08.08,
which permits refining the boundaries be-
tween wetlands and uplands based on sur-
veys performed by the St. Johns River
Water Management District, irm: the

The majority opinion conflates the con-
servation land use designation with the
mapping of jurisdictional wetlands, “Wet-
land” is not a designated land use catego-
ry. See Nassau County Comprehensive
Plan, Policy 1.02.05. Neither is “jurisdic-
tional wetland,” which simply denotes a

E.mnsm_enwgaawr dary

lands and jurisdi 1 wetlands depict-
ed on the future land use map is in doubt.
When such a boundary separates a wet-
land tract on which development is not
allowed from an upland tract on which
development is permissible, Policy 1.09.08
provides that land areas “that are deter-
mined not to be jurisdictional wetlands will
be allowed to be developed at the least
intense adjacent land use densities and
intensities.” The least intense adjacent
land use in this case is conservation,?
which permits a density of no more than
one unit per five acres, as the trial court
found.?

strate that the pi d d would be

tland over which the St. Johns River
Water Management Distriet has permit-
ting and enforcement jurisdiction. The
Conservation Element of the Comprehen-
sive Plan, Goal 6.0, provides for conserving
and protecting the “natural resources of
the ares, including air, water, wetland, wa-
terwells, estuaries, water bodies, soils,
minerals, vegetative communities, wildlife,
wildlife habitat, and other natural and en-
vironmental resources,” not just jurisdie-
tional wetlands.

The future land use map incorporated
into the comprehenaive plan a5 an i H

part? places all of Crane Island within the

compatible S:r m==d_5&_._w land uses, espe-
cially with adjacent conservation uses.

7. The privately-owned portion of Crane Island
that is the subject of the development order
under challenge is a 207-acre parcel. The St.
Johns River Water Manzgement District de-
termined that 71.58 acres of this privately-
owned 207-acre parcel are uplands over
which it has no jurisdiction. But this deter-
mination had no legal effect on the conserva-
tion land use designation of any part of the
island. All of Crane Island in private owner-
ship, as well as the northern end of Crane
Island, which is owned by the Florida Inland
Navigation District, is designated conserva-
tion.

8, By limiting density (0 one unit per five
acres, the comprehensive plan limits vesiden-
tial development on the 207-acre parcel to 41
units.

9. Local governments arc required to adopt
comprehensive plans that conform to the re-
quiremenis of Chapter 163. § 163.3167(2),
Fla. Stat. (2009). A required clement of a

ive plan is a “futurc land use plan
element designating proposed future general
distribution, location, and extent of the uses
of land for residential uses, oo.:..:n.ﬁ.n_ uses,
industry, 1]

tion, education, public buildings and m.d:-iu
other public facilitics, and other categories of
the public and private uses of land. ... Each
future land use category must be nn_,snm in
terms of uses included, and must include
standards o be followed in the control and
distribution of population densities and build-
ing and structure intensities. The proposed

distribution, location, and extent of the vari-
ous categories of land usc shall be shownona
land use map or map series which shall be
supplemented by goals, policies, and measur-
able objectives.” § 163.31776)(a), Fla. Siwat.
{2009).

The comprehensive plan must also include
“{a) conservation element for the conserva-
tion, use, and protection of natwral resources
in the area, including air, water, water re-
charge areas, wetlands, waterwells, estuarine
marshes, soils, beaches, shores, flood plains,
rivers, bays, lakes, harbors, forests, fisheries
and wildiife, marine habitat, minerals, and
other natral and environmental resources
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same land use category and depicts no
boundary bets Jands and wetland
Elsewhere, the comprehensive plan pro-
vides that jurisdictional wetlands may be
developed only “with all permitted devel-
opment clustered on the upland portion of
the site or on that portion of the site which
will be least environmentally impacted.”
Nassau County Comprehensive Plan, Poli-
cy 1.02.051. The effect of a survey delin-
eating the boundary bety jurisdictional
wetlands and uplands on the parcel at
issue here—all of which is designated con-
servation—is to locate the portion of the
parcel on which development is to be “clus-
tered,” not to quadruple the absolute num-
ber of units. Policy 1.09.03 " does not
affect the conservation land use designa-
tion, or alter density for the parcel as a
whole.

Because the trial court—having correct-
ly reached the question—correctly deter-

mined that the density approved by the
devel t order far ds the maxi-
mum allowable density blished by the

comprehensive plan, 1 would affirm the
order on appeal.

=

«..." § 163.3177(6)(d), Fla. Stat. (2009). Ad-
ditionatly, “{tlhc land use map or map series
contained in the future land use element shall
generally identify and depict the following: 1.
Existing and planned waterwells and cones of
influence where applicable. 2. Beaches and
shores, including estuarine systems, 3. Rivers,
bays, lakes, flood plains, and harbors. 4. Wet-
lands, 5. Minerals and soils. 6. Energy conser-
vation. The land uses identified on such
maps shall be consistent with applicable state
Taw and rules.”- /d.

10. Set out under Objective 1.09, Policy
1.09.03 reads it its entitety:
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PER CURIAM.

Johnathan D. Rogers appeals an order
of the circuit court which denied his mo-
tion to abate child support. This order
was entered after a hearing on the motion
where Rogers did not appear. Appellee
confesses error, conceding that Rogers did
not have proper notice of the hearing. We
find this confession to be proper and ac-

Arcas identified on the FLUM as wetlands
are ly defined. A land may
provide more detailed data to the County to
clarify (the precise location of] jurisdiction-
al wetland areas. Those land areas deter-
mined by the Board of County Commission-
ers with the advice of the St. Johns River
Water Management District that are deter-
mined not to be jurisdictional wetlands will
be allowed to be developed at the least
intense adjacent fand use densities and in-
tensities.  Where the adjacent use re-
mains wetlands the county will allow the
use 1o be the least intense use bordering on
the surrounding wetland.




