Legislative #
140501A



[ —y

[y
N

[y
W

14

15

16

17

18

19

20

21

22

23

24

25

26

27

— O N0 N AW N -

DRAFT 12/3/14

ORDINANCE NO. 140501

An ordinance of the City of Gainesville, Florida, adopting a Master Signage
Plan to regulate signage within the Butler Development, a Planned
Development (PD) zoning district that consists of approximately 267 acres
generally located north of SW Archer Road, south of SW 24™ Avenue, east of
SW 40" Boulevard, and west of SW 34" Street; providing for enforcement;
providing a severability clause; providing a repealing clause; and providing
an immediate effective date.

WHEREAS, the Butler Development is a private development consisting of
approximately 267 acres within the City of Gainesville that is generally located north of SW
Archer Road, south of SW 24" Avenue, east of SW 40™ Boulevard, and west of SW 34™ Street;
and

WHEREAS, the parcels of property that comprise Butler Development are owned
separately, not jointly, by two legal entities: 1) S. Clark Butler Properties Corporation, a Florida
corporation, acting as General Partner of S. Clark Butler Properties, Ltd., a Florida limited
partnership, and 2) Esplanade Capital, LLC (the “Owners”); and

WHEREAS, on November 21, 2013, the City Commission adopted Ordinance No.
121108 and rezoned ‘Butier Development to Planned Development District (PD), which is a
zoning category that allpws for landowners or developers to submit unique proposals that are not
addressed or otherwise provided for in the zoning districts and land development regulations
established by the City of Gainesville Land Development Code; and

WHEREAS, Section 163.3164(26), Florida Statutes, defines “land development
regulations” as ordinances enacted by governing bodies for the regulation of any aspect of the
development of land and shall specifically include any local government zoning, rezoning,
subdivision, building construction, and sign regulations; and
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DRAFT 12/3/14
WHEREAS, Section 163.3202(2), Florida Statutes, requires each municipality to adopt

by ordinance and enforce certain land development regulations, which shall include the
regulation of signage amongst other land development regulations; and

WHEREAS, Section 163.3194(2), Florida Statutes, provides that a municipality may not
adopt a land development regulation ordinance until such land development regulation has been
referred to a local planning agency for review and recommendation; and

WHEREAS, Section 30-214 of the Land Development Code specifies certain land
development regulations that a PD zoning ordinance may include, such as a unified signage plan
that will regulate signage Withiﬁ the PD in a unique and innovative manner that is not provided
for in the sign regulations in the Land Development Code but is nevertheless -consistent with and
promoted by the City of Gainesville Comprehensive Plan; and

WHEREAS, PD Ordinance No. 121108 includes a provision that allows the Owners to
submit a Master Signage Plan that will regulate signage within the Butler Development, subject
to review and approval by the City Commission (see Exhibit “C” to Ordinance No. 121108, page
19 of 47, #7); and |

WHEREAS, in accordance with PD Ordinance No. 121108, the Owners have submitted
a Master Signage Plan that will regulate signage within the Butler Development; and

WHEREAS, on October 23, 2014, a public hearing was held by the City Plan Board,
which acts as the local planning agency pursuant to Section 163.3174, Florida Statutes, where it
provided comments regarding the Butler Development Master Signage Plan; and

WHEREAS, at least ten (10) days’ notice has been given once by publication in a

newspaper of general circulation notifying the public of this proposed ordinance and of public
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hearings in the City Hall Auditorium located on the first floor of City Hall in the City of

Gainesville; and

WHEREAS, public hearings were held pursuant to the notice described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard;
and

WHEREAS, the City Commission recognizes that signs may present a safety hazard by
distracting motorists, pedestrians and other members of the public and may affect the aesthetic
qualities and economic vitality of the community, and that these concerns are of a substantial
interest to the City of Gainesville; and

WHEREAS, the City Commission finds that the signage regulations provided in the
Butler Development Master Signage Plan are consistent with and promote the Comprehensive
Plan and that such signage regulations are reasonable and narrowly tailored to.directly preserve
and protect the health, safety, welfare, and general well-being of citizens by promoting public
safety, economic vitality, and aesthetic qualities in the City of Gainesville.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF GAINESVILLE, FLORIDA:

Section 1. The Butler Development Master Signage Plan, attached to this ordinance
as Exhibit “A” and incorporated herein by reference as if set forth in full, is adopted to regulate
signage within the Butler Development and shall replace and supersede the signage regulations
provided in PD Ordinance No. 121108 (Pages 18,19 of 47 in Exhibit “C” to Ordinance No.
121108). All signage within the Butler Development shall meet the signage regulations set forth

in the City of Gainesville Land Development Code in effect at the time of application for a sign
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permit, except as expressly provided by the Butler Development Master Signage Plan attached to

this ordinance as Exhibit “A”.

Section 2. Any person who violates any provision of this ordinance shall be deemed guilty
of a municipal ordinance violation and shall be subject to fine or imprisonment as provided by
Section 1-9 of the Gainesville Code of Ordinances. Each day a violation occurs or continues,
regardless of whether such violation is ultimately abated or corrected, shall constitute a separate
offense.

Section 3. If it is determined by the City Manager that a violation of this ordinance exists,
the City Manager may issue and deliver an order to cease and desist from such violation in order to
correct a violation. The City Manager, through the City Attorney, may seek an Injunction in a court
of competent jurisdiction and seek any other remedy available at law.

Section 4. If any word, phrase, clause, paragraph, section or provision of this ordinance
or the application hereof to any person or circumstance is held invalid or unconstitutional, such
finding shall not affect the other provisions or applications of this ordinance that can be given
effect without the invalid or unconstitutional provision or application, and to this end the
provisions of this ordinance are declared severable.

Section §. Except as expressly modified or superseded herein, Ordinance No. 121108 shall
remain in full force and effect. In the event of conflict or inconsistency between the provisions of
Ordinance No. 121108 and this ordinance, this ordinance shall govern and prevail.

Section 6. This ordinance shall become effective immediately upon adoption.

Petition No. PB-14-106 PDA



o

[
SOOI bW

11
12
13

14

15
16
17

DRAFT

12/3/14

PASSED AND ADOPTED this day of , 2015.

Attest:

KURT M. LANNON
CLERK OF THE COMMISSION

EDWARD B. BRADDY
MAYOR

Approved as to form and legality:

NICOLLE M. SHALLEY

This ordinance passed on first reading this

This ordinance passed on second reading this

Petition No. PB-14-106 PDA

CITY ATTORNEY
day of , 2015.
day of , 2015.
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