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Phone: 334-5011/Fax 334-2229
Box 46

TO: Mayor and City Commissioners DATE: September 25, 2000

FROM: City Attorney
CONSENT
SUBJECT: Terrence Evanich v. City of Gainesville
Alachua County Circuit Court; Case No.: 01-00-CA-3077

Recommendation: The City Commission authorize the City Attorney
and/or Special Counsel if insurance coverage is available, to represent
the City in the case styled Terrence Evanich v. City of Gainesville,
Alachua County Circuit Court, Case Number 01-00-CA-3077.

On September 8, 2000, the City of Gainesville received a Summons and Complaint filed by
Terrence Evanich in this action. On July 16, 1999, while operating a lawn mower, Mr. Evanich
ran into a GRU transformer. Mr. Evanich alleges that the transformer exploded, knocking him
from his mower and rupturing the fuel tank, which caused burns to his body. He alleges that
GRU was negligent in the placement of the transformer and in its failure to warn of the danger in
coming into contact with the box. Mr. Evanich seeks damages from the City as a result of his
injuries.

Prepared by:

Submitted by:

Maum dson

City Attorney
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
IN AND FOR ALACHUA COUNTY, FLORIDA

CIVIL DIVISION

TERRENCE EVANICH, )
. Case No.: O\~ oo-ch 3077
Plaintiff, ) Division: —%~
= /‘". ;’Z. {\pr
VS. ) S
CITY OF GAINESVILLE, a ) ,

municipal corporation,

Defendant.

SUMMONS b U “:)/Y

STATE OF FLORIDA:

TO ALL AND SINGULAR THE SHERIFFS OF SAID STATE:
GREETINGS:

YOU ARE HEREBY COMMANDED to serve this summons and a copy of the
complaint and request for admissions to the Defendant in the above-styled cause.

The Honorable Paula Delaney
Mayor, City of Gainesville
City Hall

Gainesville, Florida 32602

The Defendant is hereby required to serve written defenses to said complaint
on the plaintiff’s attorney, whose name and address is:

Michael W. Jones

Michael W. Jones, P.A.
4046 Newberry Road

Post Office Box 90099
Gainesville, Florida 32607
(8352) 375-2222

(3b2) 335-7737 - Fax



OAsD
within-‘s,%@* ays after service of this summons upon that defendant, exclusive to the
day of service, and to file the original of the defenses with the clerk of this court
either before service on plaintiff’s attorney or immediately thereafter. If a defendant
fails to do so, a default will be entered against that defendant for the relief demanded
in the complaint or petition.

WITNESS my hand and seal of said Court on S~ August; 2000.
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Persons with disabilities requesting reasonable accommodations to participate in this

proceeding should contact (352) 374-3639 (Voice & TDD) or via Florida Relay Service
at (800) 955-8771.




IMPORTANTE

Usted ha sido demandado legalmente. Tiene veinte (20) dias, contados a partir del recibo de esta notilication, para
contestar la demanda adjunta por escrito, y presentaria ante este tribunal. Una llamada teletonica no lo protegera; -
usted desza que el tribunal considare su defensa, debe presentar su respuesta por escrito, incluyendo el numero dej
caso y 1os nombres de las partes interesadas en dicho caso. Si usted no contesta la demanda a ti-empo, pudiese perder
¢! czso y podria ser despojado de sus ingresos y propiedades, o privado de sus derechos, sin prévio aviso del tribunal,
Existen otros requisitos legales. Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un
abogado, puade llamar a una de las oficinas de asistencia legal que aparecen en la guia telefonica.

Si cesea responder a la demanda por su cuenta, al mismo tiempo'en que presenta su respuesta ante el tribunal,

dsbera usted enviar por correo o entregar una copia de su respuesta a la persona denorninada abajo como

“Flaintifi/Plaintif's Attorney.” (Demandante o Abogado del Demandante).

IMPORTANT

™.
s

52 poursuitas judiciariss ont ét2 entreprises contre vous. Vous avez 20 jour consacutifs a partir de la date de
rassignation de cette citation pour déposer une réponse écrite z la plainte ci-jointe aupres de ce Tribunal. Un simple
ccup de téléphone est insuffisant pour vous protéger; vous etes obligs da déposer volre reponse ecrite avec mention
numéro de dossier ci-dessus et le nom des pa-rties nommees ici, si vous souhaitez que le Tribunal entende votre cause.l
Si vous ne déposez pas votre réponse ecrite dans le delai requis, vous risquez de pedre la cause ainsi que votre salaire,
volre argent, et vos biens peuvent etre saisais par la suite, sans aucun preavis ulterieur du Tribunal. Il y 2 d'autres
obligations juridiques et vous pouvez requerir les services immediats d'un avocat. Si vous ne connaissez pas d'avocat,
vous pourriez téléphoner a un service de référence d’avocats on a un bureau d'assistance juridique (figurant a 'annuaire
de telephones).

Si vous choisissez de déposer vous-meme une réponse &crite, il vous faudra égalemant, en meme temps que cette
jormalité, faire parvenir ou expédier une copie au carbone ou une photocopie de votre réponse ecrite au

“Ziaintifi/Plaintifi's Attorney” (Plaignant ou a son avocat) nomme ci-dessous.
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' FORM 1.997 CIVIL COVER SHEET

The civil cover sheet and the information contained herein neither replace nor
s applement the filing and service of pleadings or other papers as required by law.
This form is required for the use of the Clerk of Court for the purpose of reporting
iuiZicial workload data pursuant to Florida Statute 25.075.
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
IN AND FOR ALACHUA COUNTY, FLORIDA

CIVIL DIVISION

TERRENGCE EVANICH, )
: Case No.: D~ -k 3077
Plaintiff, ) Division: j
vs. )
CITY OF GAINESVILLE, a )

municipal corporation,

Defendant.

COMPLAINT

The Plaintiff, TERRENCE EVANICH, sues the Defendant, CITY OF GAINESVILLE,
and says:

1 This is an action for damages which exceed $15,000 exclusive of
interest and costs.

2. The Defendant is the City of Gainesville, a municipal corporation
organized under the laws of the State of Florida.

3. At all material times, the Defendant owned and operated a utility system
known as Gainesville Regional Utilities ("G.R.U."). Its principal place of business is
Alachua County, Florida.

4, On July 16, 1999, Mr. Evanich was an employee of C&R Lawn Service
of Gainesville, and was working at the Lexington Apartments located at 3700

Southwest 25th Street, Gainesville, Florida.



Terrence Evanich v. City of Gainesville, a
municipal corporation

Complaint

Page 2

i At said time and place, while operating a lawn mower, Mr. Evanich
bumped a large transformer box with the lawn mower, causing an explosion which
knockéd Mr. Evanich from his mower and ruptured the fuel tank, spreading fire over
the ground and Mr. Evanich.

6. The above-described transformer was owned, installed, maintained and
operated by GRU, at all times material hereto.

7. At said time and place, the Defendant knew or should have known that
its transformer box was in a common area where people traverse, and where lawn
maintenance equipment would be operated, and that people and equipment would
likely come in contact with it. Contract with the transformer by people and lawn
maintenance equipment, was foreseeable to the defendant..

8. At all material times, the Defendant owed a legal duty to the Plaintiff to
prOvide a transformer that was not explosi\}e upon similar contacts and to warn of any
hazard of touching the box.

9. At said time and place, the Defendant breached said legal duty to the
Plaintiff, in one or more of the Afollowin'g ways:

a. by leaving in the public lawn area a transformer box that was
exploéive upon contact \_Nith the Plaintiff’s lawn mower; and
b. by failing to warn the Plaintiff of the charged, explosive nature of

the box in the lawn area.



Terrence Evanich v. City of Gainesville, a
municipal corporation
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10, As a direct and proximate result of this breach of legal duty by the
Defendant, the Plaintiff sustained physical and mental injuries; scarring and
disfigurement; incurred medical and hospital bills; lost wages and earning capacity;
sustained physical and mental pain and suffering; aggravated preexisting injuries and
conditions; and lost the capacity to fully enjoy life. All such losses shall continue in
the future.

11.  The Plaintiff has fully complied with all conditions precedent to initiating
this action.

WHEREFORE, the Plaintiff, TERRENCE EVANICH, demands judgment against
the Defendant, the City of Gainesville, for damages and costs, and requests a jury
trial.

DATED this A/  day of July, 2000.

MICHAEL W. JONES, P.A.

w 1] VA

Michael W. Jor/s

FL Bar No.: 296198

P.O. Box 90099

4046 Newberry Road
Gainesville, Florida 32607
(362) 375-2222

(352) 335-7737 - Fax
Attorney for Plaintiff




