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AGREEMENT 

 

This AGREEMENT (“Agreement”) is made and entered into this _______ day of 
___________________, 2009 between the CITY OF GAINESVILLE, a municipal 
corporation of the State of Florida (“CITY”), and the UNIVERSITY OF FLORIDA BOARD 
OF TRUSTEES, a public corporation of the State of Florida, (“CONTRACTOR”). 
 
WHEREAS, CITY, as the owner of a Municipal Separate Storm Sewer System (MS4), is 
charged with the responsibility of reducing its Total Maximum Daily Loads in accordance 
with load reduction allocations; and  
 
WHEREAS, the CITY wishes to enter into a contractual arrangement with CONTRACTOR 
for assistance in the development of an MS4 Pollutant Load Reduction tool which will help 
the CITY to meet its Total Maximum Daily Load requirements; and 
 
WHEREAS, the Florida Stormwater Association Educational Foundation (“FSAEF”) was 
created to assist in expanding and improving education, training, and research for the 
stormwater management profession; and  
 
WHEREAS, FSAEF wishes to facilitate the development of the MS4 Pollutant Load 
Reduction tool and by separate agreement has agreed to provide CITY with the funding for 
this Agreement.  
 
NOW, therefore, CITY and CONTRACTOR hereby agree as follows: 
 
 

I. SCOPE OF SERVICES 
 
CONTRACTOR shall provide CITY with the services described in its project proposal 
entitled “Quantifying Pollutant Loads Associated with Particulate Matter and Stormwater 
Sediment Recovery through Current MS4 Source Control and Maintenance Practices,” 
attached hereto as “Attachment I” and incorporated herein.    
 

II. TERM AND RENEWAL 
 

The effective date of this Agreement shall be the date this Agreement is fully executed.  The 
term of this initial Agreement will continue for two (2) years.  Upon satisfactory and faithful 
performance of this Contract by the CONTRACTOR, the CITY reserves the right, through 
negotiation with the CONTRACTOR, to extend the term of this Contract for one additional 
12-month period.  

 
III. COMPENSATION/PAYMENT 

 
CONTRACTOR shall proceed for a not to exceed amount of $185,331.00. CONTRACTOR 
shall be paid in equal quarterly installments subject to CITY’s receipt of invoices and 
progress reports submitted in detail sufficient for a proper pre-audit and post-audit and 
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subject further to CITY’S prior receipt of funding from the FSAEF in an amount sufficient to 
pay each invoice. 
 

IV.OWNERSHIP AND PUBLICATION OF MATERIALS 
 
All work products, including but not limited to, spreadsheets, formulas, methodologies and 
reports, whether in electronic or in any other forms that were developed for this project shall 
become the property of the CITY. CITY recognizes that under CONTRACTOR policy, the 
results of CONTRACTOR Project must be publishable and agrees that Researchers engaged 
in Project shall be permitted to present at symposia, national, or regional professional 
meetings, and to publish in journals, theses or dissertations, or otherwise of their own 
choosing, methods and results of Project, provided, however, that CITY shall have been 
furnished copies of any proposed publication or presentation at least two (2) months in 
advance of the submission of such proposed publication or presentation to a journal, editor, 
or other third party.  CITY shall have one (1) month, after receipt of said copies, to object to 
such proposed presentation or proposed publication because there is patentable subject matter 
and/or Confidential/Proprietary information which needs protection.  In the event that CITY 
makes such objection, said Researcher(s) shall refrain from making such publication or 
presentation for a maximum of three (3) months from date of receipt of such objection in 
order for CITY to file patent application(s) with the United States Patent and Trademark 
Office and/or foreign patent office(s) directed to the patentable subject matter contained in 
the proposed publication or presentation. 
 
 

V. RECORDS RETENTION 
 
Records of costs incurred under terms of this Agreement shall be maintained and made 
available to the CITY upon request at all times during the period of this Agreement and for 
three years after final payment is made.  Copies of these documents and records shall be 
furnished to the CITY upon request.  Records of costs incurred include the 
CONTRACTOR’s general accounting records and the project records, together with 
supporting documents and records of the CONTRACTOR and all subcontractors performing 
work on the project, and all other records of the CONTRACTOR and subcontractors 
considered necessary by the CITY for a proper audit of costs.  Records which relate to any 
litigation, appeals or settlements of claims arising from this Agreement shall be kept and 
made available until a final disposition has been made of such litigation, appeals or claims. 
 

VI. CONTACT PERSONS 
 
The parties hereby designate the following persons to be contacted regarding the 
performance of this Agreement: 
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CITY      CONTRACTOR 
 
Stewart Pearson, P.E.    Dr. John J. Sansalone, P.E. 
Engineering Manager    University of Florida 
City of Gainesville, Sta. 58   Environmental Engineering Science Dept. 
P.O. Box 490     218 Black Hall 
Gainesville, FL 32602    Gainesville, FL 32611 
 

VII. TERMINATION FOR CAUSE 
 
If the CONTRACTOR fails to observe or perform or is guilty of a substantial violation of 
this Agreement, or in the event FSAEF fails to fund this Agreement or terminates its funding 
agreement with the City, then the CITY, after serving at least ten (10) days written notice to 
the CONTRACTOR of its intent to terminate, and if the default continues unremedied during 
the ten (10) day period, may terminate the Agreement without prejudice to any other rights or 
remedies it may have under this Agreement. 
 

VIII. TERMINATION WITHOUT CAUSE 
 

Either party may terminate this Agreement without cause upon 30 days prior written notice to 
the other party.  In the event of termination, the CONTRACTOR will be compensated for 
services rendered up to and including the day of termination.  
 

IX. INDEPENDENT CONTRACTOR 
 
CONTRACTOR shall be considered an independent contractor and as such shall not be 
entitled to any right or benefit to which CITY employees are or may be entitled to by reason 
of employment.  CONTRACTOR shall be solely responsible for the means, method, 
techniques, sequences, and procedures utilized by the CONTRACTOR in the full 
performance of this Agreement. 
 

X. NO THIRD PARTY BENEFICIARIES 

Nothing contained herein shall create any relationship, contractual or otherwise, with, or any 
rights in favor of, any third party. 
 

XI. INDEMNIFICATION 
 
CONTRACTOR assumes any and all risks of personal injury and property damage 
attributable to the negligent or wrongful acts or omissions of CONTRACTOR and the 
officers, employees, servants, and agents thereof.  CONTRACTOR, as a state agency, 
warrants and represents that it is self-funded for liability insurance, both public and property, 
with such protection being applicable to CONTRACTOR’s officers, employees, servants and 
agents while acting within the scope of their employment by CONTRACTOR.  
CONTRACTOR and CITY further agree that nothing contained herein shall be construed or 
interpreted as (1) denying to either party any remedy or defense available to such party under 
the laws of the State of Florida; (2) the consent of the State of Florida or its agents and 
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agencies to be sued; or (3) a waiver of sovereign immunity by either party beyond the waiver 
provided in Section 768.28, Florida Statutes (2008). 

 
XII. TIMELINESS 

 
The CITY and CONTRACTOR further agree time is of the essence and that work under this 
Agreement is required to be performed in an expeditious manner and with care reasonably 
expected of a consultant performing these duties. 
 

XIII. SEVERABILITY AND NON-WAIVER 
 
If any term, provision, covenant or condition of this Agreement, or the application thereof to 
any person, place or circumstance, shall be held by a court of competent jurisdiction to be 
invalid, unenforceable or void, the remainder of this Agreement and such term, provision, 
covenant or condition as applied to other persons, places and circumstances shall remain in 
full force and effect.  Waiver or breach of any provision of this Agreement shall not be 
deemed to be a waiver of any other provision, and shall not be construed as a modification of 
the terms of this Agreement. 

 
XIV. VENUE 

 
In the event of any legal proceedings arising from or related to this Agreement, venue for 
such proceedings shall be in Alachua County, Florida. 

 
XV. ENTIRE AGREEMENT 

 
This Agreement, with Attachment I, constitutes the entire Agreement between the CITY and 
CONTRACTOR.  Any modifications, amendments or alterations shall be in writing and 
executed by both parties prior to becoming effective. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year 
first written above. 
 
CITY OF GAINESVILLE  CONTRACTOR 
 
____________________________   ______________________________ 
Russ Blackburn     Roslyn S. Heath 
City Manager      Assistant Director of Research 
 
WITNESS:      WITNESS: 
 
______________________________  ______________________________ 
Printed name: __________________   Printed name: ___________________ 
 
______________________________ 
Approved as to Form and Legality 






























