FROM:

SUBJECT:

Legistar No. 001358

Phone; 334-5011/Fax 334-2229
Box 46

Mayor and City Commission DATE: June 25,2001
SECOND READING

City Attorney

Ordinance No. 0-01-32

An ordinance of the City of Gainesville, Florida, relating to communications
services; amending definitions, provisions for fees, and registration requirements
in Article VI of Chapter 23 of the Code of Ordinances concerning registration
requirements for use of public rights-of-way by communications services
providers and other wireline users of rights-of-way; amending Article II of
Chapter 25 of the Code of Ordinances to remove references to a public service
tax on telecommunications service to be effective October 1, 2001; creating and
adding Article V of Chapter 25 of the Code of Ordinances levying a local
communications services tax beginning October 1, 2001 in accordance with
chapter 202, Florida Statutes; providing a severability clause; providing a
repealing clause; and providing effective dates.

Recommendation: The City Commission adopt the proposed ordinance,
as amended.

The City Commission at its meeting of May 29, 2001, authorized the City Attorney to draft and
the Clerk of the Commission to advertise an ordinance relating to the communications services
tax. Staffis proposing technical changes to this ordinance, which are shown in shading, double-
underlines and strike-throughs. A memo explaining the proposed changes is also included in the

backup.

Prepared by: ( 2/7 (P L2 )/( C/

Approved and
Submitted by:

MIR:PMC:sw

Patricia M. Carter,
Sr. Assistant City Attorney

Marion J

City Atton:ns#H

PASSED ON FIRST READING BY A VOTE OF 5-0.
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Ordinance No. 001358
0-01-32

An ordinance of the City of Gainesville, Florida, relating to

communications services; amending definitions, provisions for fees,

and registration requirements in Article VI of Chapter 23 of the Code

of Ordinances concerning registration requirements for use of public

rights-of-way by communications services providers and other

wireline users of rights-of-way; amending Article IT of Chapter 25 of

the Code of Ordinances to remove references to a public service tax

on telecommunications service to be effective October 1, 2001;

creating and adding Article V of Chapter 25 of the Code of

Ordinances levying a local communications services tax beginning

October 1, 2001 in accordance with chapter 202, Florida Statutes;

providing a severability clause; providing a repealing clause; and

providing effective dates.
WHEREAS, at least 10 days notice has been given once by publication in a newspaper
of general circulation notifying the public of this proposed ordinance and of a Public
Hearing in the Auditorium of City Hall in the City of Gainesville; and
WHEREAS, a Public Hearing was held pursuant to the published notice described at
which hearing the parties in interest and all others had an opportunity to be and were, in
fact, heard;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF GAINESVILLE, FLORIDA:
Section 1. Article VI of Chapter 23 of the Code of Ordinances is amended as shown in
Attachment A, which is included here by reference and incorporated herein as if set out in
full.
Section 2. Article II of Chapter 25 of the Code of Ordinances is amended as shown in
Attachment B, which is included here by reference and incorporated herein as if set out in

full. The changes shown in Attachment B shall become effective on October 1, 2001.

Section 3. Article V of Chapter 25 of the Code of Ordinances is created and added to the
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Code of Ordinances to read as shown in Attachment C, which is included here by
reference and incorporated herein as if set out in full.

Section 4. . It is the intention of the City Commission that the provisions of Sections 1
through 3 of this ordinance shall become and be made a part of the Code of Ordinances
of the City of Gainesville, Florida, and that the Sections and Paragraphs of this Ordinance
may be renumbered or relettered in order to accomplish such intentions.

Section 5. If any section, sentence, clause or phrase of this ordinance is held to be
invalid or unconstitutional by any court of competent jurisdiction, then said holding shall
in no way affect the validity of the remaining portions of this ordinance.

Section 5. All ordinances, or parts of ordinances, in conflict herewith are to the extent of
such conflict hereby repealed.

Section 7. Except as otherwise stated, this ordinance shall become effective immediately

upon final adoption.

PASSED AND ADOPTED this 25" day of June, 2001.

THOMAS D. BUSSIN

MAYOR
ATTEST: Approved rm and legality
KURAI M. I'A MA " RADSON
CLERK OF THE COMMISSION CITY ATTORNEY JUN 2 ﬁ 2001

This Ordinance passed on first reading this 11" day of June, 2001.

This Ordinance passed on second reading this 25™ day of June, 2001.
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ATTACHMENT A
CHAPTER 23

Article VI. Registration Requirements for Use of Public Rights-of-
Way by Communications Services Providers and other
Wireline Users of Rights-of-Way ferPrivate

c —T—

Sec. 23.104. Definitions.

For the purpose of this article, the following terms, phrases, words and derivations shall
have the following meanings unless otherwise specifically provided in this article, unless
the context clearly indicates otherwise or unless such meaning would be inconsistent with
the manifest intent of the city commission.

Cable means any conductor or lightwave guide with or without insulation, including
cables composed of single or multiple components. The term cable includes telephone
cable, coaxial cable, fiber optic cable, cable messenger wire, span wire and similar lines
used for telephone, telegraph, signal, data, alarm, control, cable television and other
similar purposes.

Cable television-svstemservice means a-non-broadeast-factity-consisting-ofasetof
transmission-paths-with-asseciated signal-generationsreceptionand-controlequipment
M%%WHW%M%MMW}PH&M%MWW%@

: spals-of-one-or-more-televisions-breadeast-stations-and
the transnnssmn 0[ v1deo dlelO or other programming service to purchasers. and the
purchaser interaction. if any. required for the selection or use of any such programming
service. regardless of whether the programming is transmitted over facilities owned or
operated by the cable service provider or over facilities owned or operated by one or
more other providers of communications services. The term ether-subseriber-serviees;
ineluding audie-includes point-to-point and-or point-to-multipoint distribution services by
which proeramming is transmitted or broadcast by microwave or other equipment
directly to the purchaser’s premises, but does not include direct-to-home satellite service.
The term includes but is not limited to basic. extended. premium. pay-per-view. digital.
and music services.

Communications facility means the plant, equipment and property. including but not
limited to. any and all such conduits. cables. poles, wires. supports. ducts, fiber optics.
antenna and other structures. equipment, appurtenances and pathways as may be
reasonably necessary to be used to provide communications services.

Conduit means a structure containing one or more duct. The term conduit includes single
or multiple ducts of any common material.

Code: text underlined is added; text stricken is deleted.
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Communications services provider means any person providing communications services
as defined in Section 202.11 Florida Statutes and having customers inside the corporate
limits of the City of Gainesville. Sueh-definition-dees-notinclude-any-partofafederal;
state-county-or-local-gcovernment-owned-communieationssysten:

Person means any person, individual, firm, copartnership, joint venture, association,
corporation, partnership, society, club, estate, trust, business trust, receiver, syndicate, or
other group or combination acting as a unit, and shall include the state and any political
subdivision, municipality, state agency, bureau, board, commission, instrumentality or
department, or any combination thereof, and the plural as well as the singular number.

H%a&%%w&ﬁ%e%éﬂe%ﬂe%&u&&am—p&&e%&&em&m&p%
franchised-ocal-exchangetelephone-company-or-part-olfa-cable-television-system-or
telephone-system-franchised-by-the-eity-orany-part-obatederalstate—county-or-loeal

Public rights-of-way means public ways or public highways, streets or alleys, whether
presently owned by or dedicated to the city or hereafter acquired or dedicated, or for
which the city holds a property interest and exercises right of management or control; and
includes the surface, the air space over the surface and the area below the surface of all
public roads, streets, highways, alleys, boulevards, bridges, and tunnels;-and-publie-utility
easementswheresuch-easementean-be-nsedfor purposes-ola-communications system
e

Wireline user or wireline occupant means any person other than a communications
services provider having wirelines in. over, under or through the City’s public rights-of-

way.

Sec. 23-105. Registration required for communications facilities or other wireline

occupants of serviceslines-ywithin public rights-of-way.

(a) Cable shall be treated as a single unit for permitting purposes if it occupies one
attachment point on an aerial structure or a single conduit in an underground application
and all attachees at the attachment point and all cables within a single conduit are owned
by the same person, organization or firm. No person, organization or firm, whether
private or not-for-profit, shall construct, operate, maintain, repair, rebuild or replace a
communications-route that occupies public rights-of-way within the city without having
registered to use the rights-of-way, unless that entity is a franchised cable company of the
city.

(b) All users of the rights-of-way shall pay for use of the rights-of-way according to the
following schedule:

Code: text underlined is added; text steteken is deleted.
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(1) For franchised-users-of therights-of-way-and-cable service providers,
payments shall be made in accordance with existing franchise agreements until
October 1, 2001 or, if no franchise agreement exists but a cable provider has
customers inside the corporate limits, payment shall be based on 5% of gross
revenues derived inside the corporate limits of the City of Gainesville. Such
payments must be received by the last day of the month for amounts billed the
previous month._This section is repealed October 1. 2001.

(2) Communications services providers other than cable providers shall pay,
between January 1, 2001 and October 1, 2001, in accordance with the following:

a. Local exchange communications and telecommunications service
providers, as used in Chapter 337.401 Florida Statutes, shall pay 1% of
local recurring revenues for the use of the rights-of-way, if such service
provider is actually providing service inside the corporate limits of the
City. Such amounts shall be levied on services provided inside the
corporate limits of the City of Gainesville, and shall conform in all
respects to the requirements of Chapter 337.401 F.S. Such payments shall
be made monthly by the close of business on the last day of each month
for amounts billed the preceding month._This section shall be repealed
October 1. 2001.

b. Any communications services provider other than cable providers and
other than local exchange service providers as defined in (2)a. above,
which is providing service inside the corporate limits of the City and
having customers inside the corporate limits of the City of Gainesville
shall pay $500 annually per linear mile or portion thereof for the use of the
rights-of-way._This section shall be repealed October 1, 2001.

e—Communications-services-providers-having ne-customers-inside-the
. " ]‘ . [_- } E,- ._ - II- E.‘ a .I'l .'i ’ “ y ’, g‘z'()[) GRH ”l. 15 3

{3) (‘;ilale FFB,‘]' Ef] g 1h,n h,“.e BE E‘”E'IHFHEF." i-ﬁ..‘i'lii 2 the ee!.pel:,”.u !'!Eq'”. = 3:] “,_.”a ‘ ;“:,
ol Gainesville-and-all-users-of the rights-of-way-other- than-communteations

WW%MWWWWW
theuse-otthe-riehts-olwar

Payments-under-subseetion-(2)(b)-and-fey-and subseection{3)-shall-be-due-the
last day-of each-month-on-a-prorated-annual-basis—or-may-be-paid-annualby-in
advanee.

(3) All wireline users of rights-of-way other than communications service
providers shall pay $500 annually per linear mile or portion thereof for the use of
the rights-of-way. Such pavments will be made annually in advance and will be

Code: text underlined is added; text stricken is deleted.
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prorated for any partial vear occupancy. So long as ownership of cable and/or
conduit remains vested in an entitv other than a communications services provider
or wirelines are not used for purposes of providing communications services as
defined in Chapter 202. fees under this section will be due for occupancy of the
rights-of-way.

(4) A government-owned wireline occupant of the rights-of-way shall make
payments in the same way as any other wireline occupant of the rights-of way.
Payments will be computed as of January 1. 2001.

(c) The City Manager or designee is hereby authorized to implement rules and
procedures to effect and enforce the registration process and the collection of amounts
due.

(d) The registrant has the sole responsibility for identifying and obtaining any and all
other necessary approvals, permits or agreements; and the registration hereunder does
not, in any way, eliminate the registrant's obligation to obtain such approvals, permits or
agreements from the city. No construction can be conducted without obtaining proper
construction permits and approvals from the City Manager or designee. All such
construction will be subject to a fee of $100 for each permit application-and/or-each
projeet. Such permit fees shall be waived for all communications services providers in
accordance with Chapter 202, Florida Statutes.

(e) Aerial communications facilities eable-ofa private-communications-system attached

to poles on existing permitted attachment points owned by another registrant shall be
required to register and pay the annual fee required in subsection (b)(2)._In addition.
whenever aerial facilities are erected and the process obstructs one or more sidewalks or
city streets for a total of more than four hours, the attachment must be permitted in
accordance with the process outlined in (d) above.

(f) The initial registration shall be accompanied by a map, or maps, in form acceptable to
the city manager or designee, reflecting all of registrant's existing infrastructure in place
in or upon public rights-of-way, and property er-easements. Registrants must provide, in
condensed form. the best available information about infrastructure in place prior to 1990
from their existing records. The city manager or designee is authorized to specify the
information format for infrastructure put in place subsequent to 1990. Subsequent
registrations shall be required every three-two years and shall be accompanied by a map
or maps sufficient to fully reflect any additions to or deletions from the registrant's
infrastructure in place in the City’s rights-of-way. The submission of the map or maps
hereunder constitutes a condition precedent to the approval of either the initial or any
renewal registration but does not relieve a registrant from the duty to provide maps for
any subsequent project and/or construction for which a construction permit is required.
Registrants shall be notified in writing when their registrations are considered complete
and become effective and the next required renewal date. If the city manager or designee
determines that the registration is not complete. applicant will be notified in writing as to
the process necessary to complete the registration.

Code: text underlined is added; text steeken is deleted.
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(g2) The acceptance of any payment required by this section shall not be construed as an
acknowledgment that the amount paid is the correct amount due, nor shall such
acceptance of payment be construed as a release of any claim which the city may have for
additional sums due and payable.

(1) All amounts due to the City from any communications services provider
occupying the rights-of-way, whether or not such user is properly registered, shall
be subject to audit by the City for amounts due and payable through September
30,2001, and assessment or refund will be made if the payment is found to be in
€ITor.

2) All amounts due to the City from any occupant of the rights-of-way other
than a communications services provider, whether or not such user is properly

registered, shall be subject to audit by the City. ferameunts-due-and-payable
through-September 30, 2001;-and- Aassessment or refund will be made if the

payment is found to be in error.

(h) Nothing in this article shall be construed to limit the liability of the registrant for all
applicable federal, state and local taxes and regulatory fees. In addition, nothing in this
article shall be construed to imply that the City cannot exercise its franchise rights
regarding cable services companies for all rights and privileges existing under applicable
federal law, except those which have been preempted by the State of Florida pursuant to
the Unitary Tax on Communications Service Providers.

(1) Any registrant proposing to install any facilities in or underground, shall, prior to
causing such installation, be a member of and utilize Sunshine One Call (1-800-432-
4770) or any successor alert and warning system to protect and locate their underground
facilities.

(j) Any misrepresentation of a material fact that has the effect of reducing or avoiding the
payment of fees is expressly prohibited and will be cause for revocation of the
registration, as well as subject the registrant to prosecution and penalties as provided by
section +-9 23-109 of this Code.

(k) A registrant may cancel a registration upon written notice to the city stating that it
will no longer place or maintain any communications facilities in the public rights-of-way
within the city and will no longer need to obtain permits to perform work in public rights-
of-way. A registrant cannot cancel a registration if the registrant continues to own. place

or maintain anv communications facilities in public rights-of-way.

(1) A registrant whose infrastructure is wholly aboveground must provide an annual
certificate of general liability insurance to the city for a minimum of $1 million if the
registrant has total infrastructure less than one mile in length and $3 million if the
registrant has total infrastructure at least one mile in length. A registrant whose
infrastructure is wholly or partially belowground must provide an annual certificate of

Code: text underlined is added; text stricken is deleted.
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general liability insurance to the city for a minimum of $1 million if the registrant has

total infrastructure less than one mile in length and $5 million if the registrant has total
infrastructure at least one mile in length. Contractors who install cable and/or conduit on
behalf of registrants must either be covered under the registrant’s insurance: provide a
bond for 100% of the cost of the work being performed and any estimated costs of street
or other repairs: or must provide insurance in the same amounts as is required of
registrants. Thirty days advance written notice by registered mail must be given to the
city of any cancellation of, intent not to renew or reduction in policv coverages. The
insurance requirements may be satisfied by evidence of self-insurance. provided that
adequate information is available to the city to ensure that the self-insurance program is
capable of providing the coverages required in this section.

Sec. 23-106. Registration terms.

(a) Any-approvedregistration-shal-confer-upon-the-user-anonexclusiveright-to-use-the
City-of Gainesville-publierights-ef-way- An approved registration does not establish a

right to place or maintain, or priority for the placement or maintenance of,, a
communications facility in City rights-of-way.

(b) Any registration shall continue in full force and effect so long as the registrant 1s in
compliance with this article and all applicable federal, state and local ordinances and
regulations, and the space occupied is not needed for a public purpose. If the space is
needed for a public purpose, the registrant shall cooperate in moving its system at the sole
expense of the registrant in a timely manner so as not to delay any public project.

(c) In the event any registration is revoked, the subject private communications facilities
system shall, at the option of the city, be removed from the public rights-of-way at the
sole expense of the registrant.

(d) In the event that a communications facility private-communications-system owned by

a'registrant or franchisee is abandoned or the applicable registration or franchise is
revoked, the subject facility private-communicationssystem shall become the property of
the city and, at the option of the city, be removed from the public_rights-of-way at the
sole expense of the registrant. Should the registrant or franchisee fail to remove its
facilities within 180 days of notice from the city to remove the same, the City may either
take possession and operate the facilities for its benefit, or remove, or cause the removal
of said facilities and the registrant or franchisee shall be fully and solely responsible for
payment of the cost of the removal. So long as the private communications facilities
system remains in place on public rights-of-way and the city has not taken possession of
them, the registrant or franchisee shall continue to pay all applicable fees.

Sec. 23-107. Registration locations.

Any registration shall apply only to the location or locations stated on the registration and
accompanying maps. Additions to or deletions from the system located on the City’s
public rights-of-way shall be identified at the time the rights-of-way user applies for the

Code: text underlined is added; text steteken is deleted.
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construction permit to accomplish the change. Each construction permit application shall
clearly state the nature of and change in the system.

Sec. 23-108. Use of public rights-of-way.

(a) Before commencing construction of @ communications facilities private
communications-system in, above, over, under, across, through or in any way connected
with the public rights-of-way of the city, the registrant shall first obtain the written
approval of, and other necessary permits from, the city. Applications for such approval
shall be made in the form prescribed by the city.

(b) The registrant shall give the city written notice of proposed construction, within a
reasonable time, but in no event shall such notice be given less than ten days before
commencement of such construction, for each and every instance in which a construction
permit is required, unless the situation is an emergency. At any time when a contractor is
conducting the work on behalf of the registrant, such contractor must be authorized by a

responsible official of the registrant;-and-registrant-must-agree-in-writing-that-the
W&mﬁe&ﬂe&eﬁhe—@r&—&e*&aﬁeﬂ—b&bhe%@mﬂ%m&m
Such authorization by the owner of the facility must be specifically made in writing for
each and every project and permit. Any registrant or any contractor applying for a
construction permit on behalf of a registrant must identify on the permit application each
and every owner of the facility eable-er-eenduit to be installed. Construction permits
shall not be granted for any work on a facility eable;conduit-or-othersystem whose
owner is not registered. It shall be a violation of this article and punishable in accordance
with Section +-9 23-109 for any registrant to cause to be installed, or any contractor to
knowingly install, any facility eable for any firm, person or organization without having
identified such firm, person or organization on the construction permit application.

(c) The registrant must also obtain separate agreements for the use of existing utility
poles and conduits, if applicable, with the owner(s) of such facilities affected by the
proposed construction of the private communications system. The city is not responsible
for negotiating such agreements on behalf of registrants.

(d) It shall be unlawful for the registrant or any other person to open or otherwise disturb
the surface of any street, sidewalk, driveway, public way or other public place, or to
obstruct public streets or sidewalks as described in section 23-105(e), for any purpose
whatsoever without obtaining approval as in subsections (a) and (b) above or to use
utility poles and conduits without an agreement as in (c) above.

(e) The registrant shall restore any street or sidewalk it has disturbed in accordance with
the provisions of the city code and shall, at its own expense, restore and replace any other
property disturbed or damaged, or pay the fair market value of such property to its owner,
or shall make such other repairs or restorations as outlined in the approved construction
permit.

Code: text underlined is added; text stricken is deleted.
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(f) The registrant shall, at its own expense, protect, support, temporarily disconnect,
relocate in the same street or other public place, or remove from such street or other
public place, any of its property when required to do so by the city because of street or
other public excavation, construction, repair, regrading, or grading; traffic conditions,
installation of sewers, drains, water pipes, city owned power or signal lines,
undergrounding of city facilities; vacation or relocation of streets or any other type of
structure or improvement of a public agency, or any type of improvement necessary for
the public health, safety or welfare, or upon termination or expiration of the registration.

(g)The registrant shall maintain all wires, conduits, cable, and other real and personal
property and facilities subject to the registration in good condition, order and repair. The

registrant-shal-provide-indemmity-surance-with-the-City-as-named-payee-and

(h) The registrant shall agree at the time of registration that it is the owner of all facilities
cable-and/or-conduit installed under the terms of the registration, and must agree to retain
responsibility for any such facilities eable-andfor-econduit in place until the registrant has
notified the City that the ownership has changed and the new owner has agreed to assume
responsibility therefor. The responsible party shall always be the owner of the facility
eonduit, who shall be deemed the owner for purposes of indemnifying the City,
regardless of whether the facility, space or any transmission or other capacity of the
facility inside the conduit is leased to other users.

Sec. 23-109. Violation; penalty.

(a) Any person who shall carry on or conduct any business or occupation or profession
for which registration is required by this article without first registering shall be
considered to be in violation of this chapter and, upon conviction, be subject to penalty as
provided in section 1-9 of this Code. Any person who has facilities rnes under or over
city property and rights-of-way er-easements and who does not register timely under the
terms of this article shall pay a late penalty of 12 percent per annum.

(b) Failure of the city to enforce any requirements of this ordinance shall not constitute a
waiver of the city’s rieht to enforce that violation or subsequent violations of the same
type or to seek appropriate enforcement remedies.

Sec. 23-110. Transfers and assignments.

(a) The registrant shall not transfer or assign its interest in any registration issued in
accordance herewith, other than a general assignment of the registrant’s entire assets or a
pledge of the assets as collateral on a loan, except as stated in Section 23-108(h) above.

Code: text underlined is added; text streken is deleted.
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For purposes of this section, a merger or consolidation of the registrant with another
company shall not be deemed a transfer or assignment.

Sec. 23-111. Existing communications facilities systems.

eecurssooner. This obligation to reglster does not relieve any person, organization or

firm eempany of the-previously existing requirements to obtain a telecommunications
permit or a valid registration under ordinances adopted in 1996 and 2000, where
apphicable-and does not waive prior period penalties or fees for failure to obtain such
permits and/or to register. as applicable. between-subsequent to July 1, 1996-ard
Deeember31:-2000.

Code: text underlined is added; text stricken is deleted.
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ATTACHMENT B

CHAPTER 25

Article II. Public Service Tax
Sec. 25-16. Definitions.

The following words and terms when used in this article shall have the meanings ascribed
to them in this section except where the context clearly indicates a different meaning:

Fuel oil as used in this article, shall include Fuel Oil Grade Nos. 1,2,3,4,5, and 6,
kerosene, and coal oil.

Purchaser shall include any person, firm, corporation, partnership, society, club or
association of persons acting together as a unit who purchase or cause to be purchased for
consumption utility service within the corporate limits of the city.

Seller shall include any person, individual, firm, copartnership, joint venture, association,
corporation, partnership, society, club, estate, trust, business trust, receiver, syndicate, or
other group or combination acting as a unit, and shall include the state and any political
subdivision, municipality, agency, bureau, board, commission, instrumentality or
department, or any combination thereof, and the plural as well as the singular number.
The University of Florida shall not be deemed a seller of any item otherwise taxable
hereunder when such item is provided to umver51ty residences incidental to the provision
of educational services.

Tolee

{Hlhocaltelephone-servicetolbtelephoneservicetelegram-or-telegraph serviee:

teletvpewriter or-computerexchange service o private- communication service:

OF
(29€ eHular-mobiHetelephoneortelecommunicationservicerorspecializedmobile
m&m—aﬂd—p&&aﬁﬂd—f}a&mg—su#}ee—me Laelmg—bm—rwt—l-m%ed—te—beeﬁeﬁ—m}é

Utility service shall mean electricity, metered or bottled gas (natural, liquefied petroleum
gas or manufactured), telephone-serviee, water service, and fuel oil, sold, purchased,
delivered or received within the boundaries of the city.

Code: text underlined is added; text stricken is deleted.
-12 -



GO~ Ov W B W =

Sec. 25-17. Levy.

(a) There is hereby levied by the city on each and every purchase in the city of
electricity, metered or bottled gas (natural, liquefied petroleum gas, or manufactured),
and water service, a tax of ten percent of the charge made by the seller of such service or
commodity. There is hereby levied by the city on each and every purchase in the city of
fuel oil a tax or four cents per gallon. These taxes shall in each case be paid by the
purchaser thereof for the use of the city to the seller of such electricity, metered or bottled
gas (natural, liquefied petroleum gas, or manufactured), water service, and fuel oil at the
time of paying the charge therefore, but not less than monthly.

(b) The tax hereby levied on purchases of utility service shall be collected only once
upon the same commodity or service and after the commodity or service has lost its
interstate character.

. s-hereby-levied-by-the city—on-eachand-every
m&hﬁw}m—wwﬂw%ewmmnwdﬁawwe&wﬂm%ﬁ%&eﬁ%%ﬂ%
Code-that-ertsinates-and-terminates-i-this-state—a-taxotsevenpercent-otthe-total
amount-charged-for such-service provided-within-the-etty-orcif-the Jocation-of-the
telecommunicationsservicecannotbe-determinedarpartotfthe billing process: theotal
amotnt-biledHorsuehtelecommunicationsservice to-a-iclephone-number-ordevicea
service-address-ora-customer-s-bihing-addresstoeatedwithinthe-ettv—exehudine pubhie
h.#ephone-t.l}dﬂwrc-m}eeted—ammh&weﬁ-;mwm>n—e\¢haﬁoe+&%em—am«
private-tineservice-exeept-whensuch-ser bk saetbstitiie-for any
%hawmw%ww%&%&mﬁ%&%&@mtm
providesa-commmnieation pathaeeesscharsesand-anv-customeraceess-hne-charges
paid-to-a-docabtelephone-company—Purchases-oHelecommunieationsservices-as-debined
is-section25-16-of this Code shall-be taxed-onlv-on-the-monthb-reecurring-customer

Sec. 25-18. [No change to this section.]
Sec. 25-19. Collection from purchaser; compensation to seller.

¢a)-1t shall be the duty of every seller of electricity, metered or bottled gas (natural,
liquefied petroleum gas, or manufactured), telecommunieations-serviee, water service,
and fuel oil, within the corporate limits of the city to collect from the purchaser thereof
for the use of the city, the tax levied by section 25-17 at the time of collecting the selling
price thereof, and to report and pay over on or before the 20" day of each calendar month
to the city manager or designee, all such taxes levied and collected during the preceding
calendar month. It shall be unlawful for any seller to collect for any utility service
without at the same time collecting the tax hereby levied unless such seller shall elect to
assume and pay such tax without collecting the same from the purchaser. Any seller
failing to collect such tax at the time of collecting for any such utility service where the
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seller has not elected to assume and pay such tax shall be liable to the city for the amount
of such tax; provided, however, that the seller shall not be liable for the payment of such
tax upon uncollected bills. If any purchaser shall fail, neglect or refuse to pay for such
utility service, including the tax hereby imposed, the seller shall have the right and is
hereby authorized and empowered to immediately discontinue further service to such
purchaser until the tax and the seller’s bill shall have been paid in full.

(byEor-the-purpose-of compensating-the seHeroHelecommunicationservice—theseler
shall-be-aHowed-one-percent-of the-amountof-the-tax-collected-in-the form-of-a-deduction
fronrthe-ameountcolleeted:

Sec. 25-20. Records; monthly statements; payment to city.

(a) Records. Each seller of services that are taxable under section 25-17 shall preserve
applicable records relating to such taxes until the expiration of the time within which the
city may make an assessment with respect to that tax. The city may, during the seller’s
normal business hours at the official location of the seller’s books and records, audit the
records of any seller of a service that is taxable under section 25-17, for the purpose of
ascertaining whether taxable services have been provided or the correctness of any return
that has been filed or payment that has been made. Each such seller must provide to the
city, upon 60-days’ written notice of intent to audit, access to applicable records for such
service, except an extension of this 60-day period shall be granted if reasonably requested
by the seller. The seller may at its option waive the 60-day notice requirement.

(b) Monthly statements; payments.

(1) Every seller is hereby required to sign and file not later than the 20" day of
each month in the office of the city manager or designee, a statement setting forth
the amount of the tax to which the city became entitled under the provisions of
this article on account of bills paid by purchasers during the preceding month, and
to pay the amount of the tax to the city manager or designee, to be deposited to
the credit of such funds of the city as may have been provided by the city
commission.

(2) Statements and payments shall be acceEted as timely if postmarked on or
before the 20" day of the month; if the 20" day falls upon a Saturday, Sunday, or
federal or state holiday, statements and remittances shall be accepted as timely if
postmarked on the next succeeding workday. Fhe-deduction-alowed-by-seetion
M&M%%W%M&
granted-an-extension-ot-time-for-filingsueh
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Sec. 25-21. Monthly payment; forms; rules and regulations.

(a) In all cases where the seller of utility service collects the price thereof at monthly
periods the tax hereby levied may be computed on the aggregate amount of the sales
during such period provided that the amount of tax to be collected shall be the nearest
whole eent- dollar to the amount computed.
(b) The city manager or designee shall prescribe, prepare and furnish forms for the
reporting and return of the tax levied and collected under the terms of this article and
sellers of utility service shall make all returns of the taxes collected by them on such
forms. A-seller-oftelecommunications-services-may-use-its-ownformprovided-theform
identifies-the-name-and-address-of theseler-the-period-of the return—the-amount
collected-from-the-sale-of taxable services-any-colection-alowanee-takenthe-amount-of
tax—remitied-with-the return—and-the name-and-telephone number-of-a-person-authorized
by-the-selerto-respond-to-ingquiriesfrom-the-city-concerning-the-selers-administration-of
the-tax—The city manager or designee is hereby further authorized to prescribe and
promulgate necessary rules and regulations pertaining to the administration of the
provisions of this article.

Sec. 25-22. [No change to this section.]

Sec. 25-23. [No change to this section.]
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ATTACHMENT C

ARTICLE V. LOCAL COMMUNICATIONS SALES TAX

Sec. 25-81. Local communications services tax.

Effective with respect to communications services reflected on bills dated on or after

October 1. 2001. there is imposed and levied by the city a local communications services

tax. administered in accordance with Chapter 202 Florida Statutes. The city hereby

imposes the following rate structure in accordance with Chapter 202 and Alachua
County’s local option sales tax:

(a) For taxable sales of communications services on bills dated October 1. 2001 through
December 31, 2001, the local communications services tax rate shall be 5.42%.

(b) For taxable sales of communications services on bills dated January 1, 2002 through
September 30, 2002. the local communications services tax rate shall be 6.02%. which
percentage includes .6% allocated to Alachua County’s local option sales tax in
accordance with 202.201(3), F.S.

(c) For taxable sales of communications services on bills dated from October 1. 2002
through December 31, 2002. the local communications services tax rate shall be 5.62%.
which percentage includes .6% allocated to Alachua Countv’s local option sales tax in
accordance with sec. 202.20(3), F.S.

(d) Effective for taxable sales of communications services on bills dated on or after
January 1, 2003. the local communications services tax rate shall be 5.02%.
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