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Exhibit E.

Documents submitted by Attorney Karl J. Sanders pertaining to overlaying certain
properties with the Significant Ecological Communities District.
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IN THE MATTER OF CITY OF GAINESVILLE, PETITIONER
PETITION 42Z0N-06 PB

QRUTR

The City Commission of the City of Gainesville held # formal quasi-judicial heaing
begluming on June 23, 2007, and such hearing was continued and concluded on August 23, 2007,
on Petition Na. 42Z0N-0¢ PB filed by the City of Gamesville (petitioner}. The petition is o
amend the City of Gainesville Land Development Code by overlaying the Significant Feological
Communities District on approximately 787 acres of property roned AGR (Agricnlture district),
i1 (Limited industrial distniet), 1-2 (General industrial district), and RSF-1 (3.5 units/acre single-
Tamiily residential dismiot), The subject properties are generally locsted at 1300 and 924
Northwest 53™ Avenne, 4555 Northwest 6 Rtreet, 5300 North Main Street, and 3464 Northwest
21% Place in Gainesville, Florida.

The Petitioner was represented by Ralph Hilliard, City of Gainesvilie Planning Mah&gﬂr.
Upon filing of the appropriate forms with the Clerk of the Commission, the City Commission
meluded the following persons as affected parties:

1. Carl Saiafrio: who represented Osteen and Roberts (Parcel 07§77-001-004)

2. SBteve Cullen: who represented White and Wurn families (Parcels 07967-002-000 (Wurn)
7966-010-000 (White))

3. Patnice Boyes: atsorney who represented White and Wm families (Parcels G7967-002-
00¢ (Warn), 7966-010-000 (White))

4. Larry Wurn: whoe represented Wuarn Family LLC (Parcel 07967-002-000)

5. Mohammed Majboor: owner of Parcei 0641 5-001-600

El

STATEMENT OF THE PETITION _

The petition is 10 amend the City of Gainesville Land Development Code by overlaying
the Sigeificant Ecologica! Communities District on appronimately 787 acres of propesty zoned
AGR {(Agriculmre disiriet), I-1 (Limited industrial dismict), 1-2 (General industrial distict), and
RSF-1 (3.5 units/sere single-family residential district). The subiect properties are generzily
located at 1300 and 920 Northwest 53 Avenug, 4555 Notthwest 6% Street, 5300 North Main
Street, and 3464 Northwest 217 Place in Gainesviite, Florida.

The issue in this procesding is whether the inclugion of the subject pronertics in the
Significant Ecological Communities District complies with the reqnirements of the Land
Development Code of the City of Gainesville and other appiicable law.

PRELIMINARY STATEMENT
After hearing formal presentations, receiving documentary evidence and testimony from
City staff, the petitioner, expert witnesses, affected parties, all of whom were duly sworn,
argument of counsel, and receiving comments from the general public, the City Commission
deliberated and then voted to approve Pefition No, 42Z0N-06 PB, with exclusions of certain
parcels as speciiically set forth below.
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.EINDINGE OF FACT
Based upon the oral and documentary evidence presented at the formal guasi-judicial
heazing and the entire record of this procesding, the following findings of fact are made;
1. On November 28, 2004, the City Comettssion adopted Ordinance Number (20967, which
is codified in the City of Gainesvilie Land Development Code 23 Section 30-309,
Significant Ecological - Communitiss District, and Section 30-309.1, Rezoning To
Significent Ecological Communities District.

2. In part, the purpose and intent of the Significant Ecolvgical Commmumitizs District
ordinance i “to codify standards fo protect and restore significant ecclogical
communities 1% te city while not eliminating all economically vizbie use of a parcel™

3. Pursuant to Section 30-30%.1{2), the following criteria are used by the City to evaluate the

appropriateness of overlaving the Significani Heological Communities Diswict on
praperties:
a Size of parcel;

b, Number of viable FINAT patural communities found at parcal;

o. FNAT patural commmunities state rank:
-d. Condition of ecological processes found at parcel;

¢. Typical species found at parcel (besed on Guide o Natural Communitiss in FL);
£ Invagive, non-uative species found at parcel

g. Connectedness of parcel;

b, Water quaiity protection provided by parcal;

i.  Lasted species found at parcel;

I Potential listed speciss that covid be found at parcel; and

k. Management potential of parcel.

4, The petitioner employed the oriteris In Sestion 30-309.1{a) 1o evaluate the
eppropristeness of overlaving the Significant Beological Communities DHsirict on the
following parcels of property: G7877-001-004; 07966-010-000; 0T7S67-002-000; 07877-
006-000; 07966-010-002; 08159-000-000; and 07965-002-004.

3. In particular, the petitioner presented score sheets that comained scores for each of the
ebove~-mentioned criteria for cach parcel of property listed above. In addition, Lynn
Mosurs-Bliss, an ecalogist with 25 vears experience and expert in wetands and animal
and species determinations, testified as to the group of parcels that are the subject of this
petilion, the mdividual scores for each parcel that are the subyject of this petition, and the
scoring system employed by the petitioner generally. Geoffrey Parks, a habitat naturalist
employed by the City with a bachelors degree in biology, masters degree in zoology, and
certification in presciibed burning, also provided testimony about the scozing system and
the characterisucs of the subject parcels,

6. Parcels scoring greafer than 80 are considered “ouistending quality” with respect to the
significant ecological commnnities criteria; parcels scoring between 80 and 50 are
considered “high quality”™ with respect o the significant ecological communities criteria;
parcels scoring 50 and 20 are considered “moderate qualey” with regpect o the
sgmificant ecological communities criteda; and parcels scoring below 26 are commdered
“low guatity” with respeot to the significant ecclogical cornmunities criteria,

7. The score sheets for the individual properties that ars the subject of the petitior contained
the followmg scores for each of the subject properiies;
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| Parcel Number " Beore Criteria evident

T8TT-0G1-004 28,66 | Szt of parcel (8); Namber of viable FNAT natural
! pommunities found at parcel (1): FNA! natural
g ; commumnities state rank (3); Condition of szological
F processes found at pareed (2); Typical species found |
at parcel {1} lnvasive, non-native species found at |
parcel {4); Comnectedness of parcel (1.66); Water |
guality protection provided by parcel (7); and

g Management potential of parcel {4)

O7966-010-000 | 49.33 Size of parcel {5 Nomber of viable FNAT natural

cormronmities found af parcel (6); FNAI natoral

communites state rank (8); Conditlon of ecological |
; processes found af parcel (4), Typical species found |
: at parcel {5); Invasive, non-native speciss found st

parcel (4); Conneciedness of parcel (2.33) Water

quality protection provided by parcel {(9); Potential

listed species that could be found at parcel (2): and

Managemert potential of parcel (43

OT96T7-002-000 16.5 Size of parcel {1); Number of visble FNAT natural

comniumities found a8t parcel {1); FNAI natural

compounties state rank (2}, Condition of scological

processes found at parcel (2}, Typical species found

at parcel {5); invasive, non-native species found at

parcel {1}, Connectedness of parcel (1Y Water

quality protection provided by parcel (L3); and

Management porential of parcel (1)

B7877-000-000 122.16 Size of parcel (8); Typical species found at parcel

(1} Invasive, non-native species found at parcel

: (4); Connectedness of parcel (1.66)% Waler gquality

| protection provided by parcel (5.5); Potential listed

species fhat could be found & parcel (1) and)
| Management potential of parcel (1)

07966-010-002 245 | Size of parcel (13 Number of viable FNAI natural
| communities found at pareel (3); FNAL namral
comumumities state rank {2); Condition of ecological
processes found at parcel (2); Typical species found
at parcel (5, Invasive, nor-native species found at
parcel {4} Counsctedness of parcel {2, Water
quality protection  provided by  parcel (2.35)
Potential listed species that could be found at parcel
{1); and Maragement poteniial of parcel (4)

08159-000-000 30 i There was no individual scote available for this
. | parcel, but Mosura-Bliss estimated the score to be

ahour 50, :

07985-002-000 49.33 Size of parcel (5), Number of vizbie FNAT natura) |

I
o + e r
communities found at marcel {3}, FNAT nawral |
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Parcel Number Seore ! Criteria evident i
| communifies state rank (9); Condition of ecological
i precesses found at parcel (4); Typical species found |
5 at parced (3); Invasive, non-native species found at‘
|

pareel (4); Connecledness of parcel {2.33); Water"
quality proteciicn provided by parcel (9); Potential ‘1

iisted species that could be found at parcel (1); and
| Management potential of parced (7)

i
1
1
|
H
|

[

8. Mosura-Bliss testified that if she were to score the subject parcels, instead of relving on
the scores above that were arrived at by City staff after studying the subject properties in
2001, she would have scored the subject parcels higher or the same.

Y. Mosura-Bliss vestified that the subject parcels as & group scored 59, and that it wasg
especially appropriate o include the subject properties in the Significant Ecological
Communities District because of the ecological significance that existed due o the
cenpnectivity of the parcels. Parks also sestified that it was important to consider the
6"{)1(}12510{ vaiue of the parcets by studying the parcels in the aggregate and in the context
i which each parcel exists.

15. Pursuant to Section 30-308.1(b), should a property owner believe that the property should
ot be wetvded in the significant ecological communities district overlay, the property
owner has the burden of demonstrating to the City Commission that ai least four of the
following seven criteria do not exist on the parcel:

Ranty or exemplary;

Valnerability,

High water quality {either through recharge, surface waters or wetlands);

Connectedngss;

Viability (with most ecological processes intact);

Menageability; and

Nature-oriented human use potential,

11 The pc&:fzc}nar conceded that Parcel 07987-002-000 should be exchuded from Petition

ZZON-G6 PB hecause four of the seven criteria above do not exist on this parcel.
Therefore, based on the foregoing, the Clty Comumission finds that Parcel 07967-002-000
does not contain the appropriate criteria to be incinded in the Significant Ecological
Cotmmunities Digtrict,

2, The pettioner also recommended that Parcels 06415-001-000 and (7965-002-000 be
removed from Petiton 42Z0N-06 PB because these parcels have besn devaloped.
Therefore, based on the foregeing, the City Commission finds that Parcels (64 15-061-
000 and 07985-002-000 should not be mcluded in the Significant Ecological
Communities Distriet,

13, Parks tesiified as to the existence of 6 of the 7 criteria on Parcel (7066-010-000:
vulnerability existed because ecological procegses on the property were only moderately
aliered and were therefore valnerable to further degradation; high water quality existed
because the property fell in & moderate aquifer recharpe ares and contained wellands of
high quality, both of which contribute to aquifer recharge, fiood confrol. and/or water
filration, connectedness existed because the property was within half & mile of the
welifield conservation easement with undeveloped land intervening, allowing for some

R S
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movernent of wildlife; viability existed because continuation of natural processes and
ecological values was possible; manageability existed because controlled buraing was not
required on the property which confains hammock: and nature-oriented human use
potential existed despite the sandy or wet goils an the property because these tvpes of
solls are common in the City and many parks and recreational facilities have been
developed on these types of soils,

14. Parks further testified as to the exisience of & of the 7 criteria on Parce! 0787700004
ranty or sxemplary existed because there was basin gwamp on the property; valnerabibity
existed because there was basin swamp on the property; high water quality existed
because the property fell in & high aquifer recharge aren Hat contributes (o aguifer
recharge and the property contains wetlands of modarate quality that contribute to water
Sitration and fiood conwol, conmectivity existed due to the Property’s conmectivity o
weilfield conservation easerent; viability existed: and manageability existed because
prescribed fires could be conducted on the property and the recent thimming of pine
plantation reduced the risk of fire.

15, Carl Salafrio, an snvironmental engineer, testifiedsthat the following criterta did nor exist
op Parcel (77877-001-004: the parcel wag not exemplary becavse if contained only cne
viable on-site comraunity listad as am §3 FNAJ community, flora and fauna were not
unnsnally indicattve of high quality commumity, and listed flora and fauna were not
observed on-site or documented; the parcel did not have high water guality due to trash
dumping and vegetation removal on the site; the parcel was not viable because the parcsl
was bisected by a yoad with ditches and located near N'W 537 Avenue, pppacted by trash
dumping, noise existed on the property due [0 proximity of indusirial aren, and the
property was adjacent to wrban area; manageability did not exist on the parcel becense
confrolied burning was not feasible and there was no access to the preperty by public
roads; and nature-ariented human use potential did not exist on the parcet beoanse of
noise, adjacent Jands were private, and there was no connection to the public roadway,

16. Steve Cullen, an engineer, testified that the White and Wurn parcels (Parcels 97967-002-
Q00 (Wuarn), 7966-010-000 (White}} should be excluded from the Significant Feological
Communities District. With respect to Parcel 7966-010-000 in particular, Cullen testified
that 6 of the 7 criteria do not sxist on the White parcel, including the folfowmg:
exemplary, vulnerability, connectedness, viability, manageabiiity, and paiure-orientad
human use potential.

17. Based on the foregoing, the City Commission finds that the petitioner presented
substantial competent evidence that it is appropriate to averlay the Significant Ecological
Communities District on the following pareels based on the eriteria identified in Section
30-309.1(a) and that the property owners of the subject parcels have failed 1o demonstrate
that four of the seven criteria identified in Section 30-309.1{b) do not exist on the subiect
parcels: G7877-001-004; 07966-010-000; 07877-000-000; 07966-010-002; 081 50-(00-
000; and 07965-002-000.

CONCLUBIONS OF LAW
The rezoning petition is warranted with the exclusion of certain parceis zs provided
nerein, on the fslowing grounds: .
i, The testimony sud evidence presented shows that the rezoning of the following parcels is
im conformance with Sections 30-309 and 30-309.1 of the Land Devetopment Code:
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07877-001-004; 07966-010-000; 07877-000-000; 07966-010-002; 0815%-000-000; and

G7965-002-000,

The testimony and evidence presented shows that the following parcels are appropriare

for inclusion in the Significant Ecological Communities District based on the criteria set

forth in Section 30-309.1¢a): 07877-001-004; 07966-010-000; 07877-000-000; G7966-

G10-002; 08 159-000-000; and 67965-002-000,

3. The testimony and evidence presented did not show that four of the seven criteria
identified in Section 30-309.1(b) did not exist on the following parsels: (7877-001-004;
O7966-010-000; (7877-000-000; 07966-010-002; 081 59-000-000; and G756 35-002-000.

4. The festimony and evidence prﬂsemed shows that Parcel 07967-002-000 should not be
meluded in the Significant Ecclogical Communities District becanse four of the seven
criferia identified in Section 30-309.1(b) did not exist.

5. The testimony and evidence presented shows that Parcels 0641 5.001-000 and 07965-002-
300G should be removad from Petition 42Z0N-06 PB because these parcels have been
developed.

[

CONCLUSION

Based upon the foregoing findings of fact and conclusions of taw, the City Comimission
atits Augnst 23, 2007 guasi-judicial hearing approved Petition 4270M-08 PR as recommended
by City Staff, with the exclusion of cortain pareels, as specifically set forth as follows:

Exclusion |:  Parcel 07967-002-000 shall not be mchuded in the Significant Beological

Cormrnunities District.

Bxclusion 20 Parcel 06415-001-000 shall not be included in the Significant Beological

Cemmumtxes Districet,

Exciusion 30 Parcel 07963-002-000 shall not be included in ['he- Stgrificant Ecological

Communities District,

| 5 day of September, 2007 nune pro tunc Angust 23, 2007,

o
Mayor

fintered this

Artebt 7.~ f’//;i%

Clesk Gfthe%ﬁrﬁssaon

Copies furnished to;

City of Gainesville Planning Manager

Affecred Parties

QOwners of Parcels 07877-001-004; (7966-010-000; 07877-000-000; §7966-016-002; 081 59-
000-000; 07965-002-000; 07967-002-000; 06415-001-000; and 07965-002-000
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