RESOLUTION NO. 020438

PASSED September 23, 2002

A Resolution approving the final plat of '"Madera Cluster Development,
Phase I”, located in the vicinity of Williston Road (north side), a/k/a
S.R. 331, between SW 21% Street and SW 23" Terrace; authorizing the
Mayor and Clerk of the Commission to execute a Tri-Party Agreement
to secure the construction of improvements; and providing an
immediate effective date.
WHEREAS, the Development Review Board approved the design plat of "Madera Cluster
Development, Phase I’ on September 13, 2001; and
WHEREAS, the owner of the plat has submitted a final plat which substantially conforms
to the design plat as approved by the City Commission on October 22, 2001, and which
incorporates all modifications and revisions specified in such approval; and
WHEREAS, the owner of the proposed subdivision has requested the City Commission to
accept and approve the final plat as provided in Chapter 177 of the Florida Statutes and Chapter 30
of the Code of Ordinances of the City of Gainesville, Florida; and
WHEREAS, the City Commission finds that the final plat described herein is consistent
with the City of Gainesville 1991-2001 Comprehensive Plan and the City of Gainesville 2000-2010
Comprehensive Plan as adopted by Resolution No. 002684.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF GAINESVILLE, FLORIDA;



Section 1. The final plat of "Madera Cluster Development, Phase I" is accepted and
approved by the City Commission on the following described property lying in the City of

Gainesville, Alachua County, Florida:

(See Exhibit "A" attached hereto and made a part hereof as if set
forth in full)

Section 2. The Mayor and Clerk of the Commission are authorized to execute a Tri-Party
Agreement with a lending institution that secures the construction and completion of the
improvements required under the ordinances of the City of City of Gainesville, a copy of which
agreement is attached hereto as Exhibit “B”.

Section 3. The Clerk of the Commission is authorized and directed to affix his signature to
the record plat on behalf of the City Commission and accept the dedication of public rights-of-way,
easements, and other dedicated portions as shown on the plat.

Section 4. This resolution shall be effective immediately upon adoption.

PASSED AND ADOPTED this 23rd day of September, 2002.

Thomas D. Bussing, M@

ATTEST: APPROVED AS TO FORM AND LEGALITY:

—_ = g,

/ i o~ ,é _- '._ = y .-:_a_'_/
Kurt LamW - ion JRaC ﬁ, ity Attorney

Clerk of the Commission = SEP 2 4 2002
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EXHIBIT A

LEGAL DESCRIPTION FOR: MADERA CLUSTER SUBDIVISION PHASE 1

LEGAL DESCRIPTION:

A PARCEL OF LAND LYING IN LOT 6 OF THE NAPIER GRANT, TOWNSHIP 10 SCUTH,
RANGE 20 EAST, ALACHUA COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGIN AT THE INTERSECTION OF THE WEST LINE OF SAID LOT 6 AND THE NORTH
RIGHT-OF-WAY LINE OF STATE ROAD NUMBER 331 (A.K.A. WILLISTON ROAD - A
100" RIGHT-OF-WAY);

THENCE NORTH 04 DEGREES 30 MINUTES 00 SECONDS WEST ALONG THE WEST LINE
OF SAID LOT-6, 1253.34 -FEET;

THENCE DEPARTING SAID WEST LINE SOUTH 88 DEGREES 10 MINUTES 49 SECONDS
EAST, 143.66 FEET;

THENCE SOUTH 01 DEGREES 49 MINUTES 11 SECONDS WEST, 40.00 FEET;

THENCE NORTH 82 DEGREES 42 MINUTES 18 SECONDS EAST, 60.77 FEET;

THENCE SOUTH 88 DEGREES 10 MINUTES 49 SECONDS EAST, 190.58 FEET;

-_THENCE SOUTH 36 DEGREES 59 MINUTES 41 SECONDS EAST, 23.63 FEET;

THENCE SOUTH 38 DEGREES 38 MINUTES 49 SECONDS EAST, 150.58 FEET TO THE
INTERSECTION WITH A NON-TANGENT CURVE TO THE RIGHT, CONCAVE
SOUTHEASTERLY, AND HAVING A RADIUS OF 280.00 FEET;

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 04 DEGREES 39 MINUTES 00 SECONDS, 22.72 FEET, SAID ARC BEING
SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH 61 DEGREES 00
MINUTES 37 SECONDS EAST, 22.72 FEET TO THE END OF SAID CURVE;

THENCE SOUTH 33 DEGREES 50 MINUTES 44 SECONDS EAST, 133.95 FEET TO THE
POINT OF CURVATURE OF A CURVE TO THE RIGHT, CONCAVE SOUTHWESTERLY, AND
HAVING A RADIUS OF 50.00 FEET;

THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 13 DEGREES 03 MINUTES 52 SECONDS, 11.40 FEET TO THE POINT OF
TANGENCY, SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE
SOUTH 27 DEGREES 18 ‘MINUTES 48 SECONDS EAST, 11.38 FEET;

THENCE SOUTH 20 DEGREES 46 MINUTES 52 SECONDS EAST, 36.29 FEET TO THE
POINT OF CURVATURE OF A CURVE TO THE RIGHT, CONCAVE SOUTHWESTERLY, AND
HAVING A RADIUS OF 80.00 FEET; '

THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF ‘16 DEGREES 16 MINUTES 52 SECONDS, 22.73°FEET TO THE POINT OF
TANGENCY, SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF
SOUTH 12 DEGREES 38 MINUTES 26 SECONDS EAST, 22.66 FEET;

THENCE SOUTH 04 DEGREES 30 MINUTES 00 SECONDS. EAST, 22.40 FEET TO THE
NORTH LINE OF NAPIER ESTATE AS RECORDED IN PLAT BOOK "E" PAGE 16 OF THE
PUBLIC RECORDS OF ALACHUA COUNTY, FLORIDA:; .

THENCE SOUTH 86 DEGREES 51 MINUTES 26 SECONDS WEST, 176.32 FEET ALONG
SAID NORTH LINE TO THE NORTHWEST CORNER OF SAID NAPIER ESTATE;

THENCE SOUTH 04 DEGREES 53 MINUTES 02 SECONDS EAST, 834.90 FEET ALONG
THE WEST LINE OF SAID NAPIER ESTATE TO THE POINT OF INTERSECTION WITH
THE NORTH RIGHT-OF-WAY LINE OF STATE ROAD 331 (100°' RIGHT-OF-WAY), SAID
POINT BEING ON A NON-TANGENT CURVE TO THE LEFT, CONCAVE SOUTHERLY, AND
HAVING A RADIUS OF 5741.63 FEET;

THENCE "WESTERLY ALONG SAID NORTH RIGHT-OF-WAY LINE AND ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 04 DEGREES 11 MINUTES AND 03
SECONDS, 419.30 FEET TO THE POINT OF BEGINNING, SAID ARC BEING
SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH 84 DEGREES 32
MINUTES 33 SECONDS %WEST, 419.21 FEET.

THE ABOVE DESCRIBED PARCEL CONTAINS 12.223 ACﬁES, MORE OR LESS.
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SUBDIVISION IMPROVEMENT SURETY AGREEMENT
AS TO MADERA CLUSTER DEVELOPMENT

This agreement is entered into this-<> ~day of ____, 2002 between City of
Gainesville, by and through its Board of City Commissioners, hercinafter referred to as “City”,
O’Steen Bros., Inc., hereinafter referred to as “Contractor,” Greentrust, LLC, a Florida limited
liability company, as managing member of Greentrust-Madera, LC, a Florida limited liability
company, hereinafter referred to as “Developer” and CNB National Bank hereinafter referred to
as “Lender”. | _ _

- WHEREAS, the applicable ordinances of the City of Gaincsville and Florida Statutes
require that assurances be given before a subdivision is platted and that the proposed
improvements will be completed within a reasonable time to the standards required by the City
Engineer for acceptance and maintenance by the City after completion; and '

WHEREAS, O’Steen Bros, Inc. hereinafter called the Contractor has agreed previously
"to a totél contract price of $475,300.00 to install the streets, neccssary drainage and other
improvements in Madera Cluster Development and has previously been paid by the Developer a
sum of $421.665.45 so that the remaining balance on said contract is $53,634.55 and these funds
are included in the loan made by the Lender to the Developer; and, o |

WHEREAS, thé City has revicwed the subdivision capital improvemnents construction
contract or cost estimate, the contract or estimate with the surveyor, and has established the sumn
that is sufficient for the construction of the improvements and the installation of the required
survey control point; and '

- WHEREAS, CNB National Bank hereinafter called the Lender has made a loan to
Greentrust, LI.C, a Florida limited liability company, hereinafter called the Developer, which
includes funds for the construction of subdivision improvements in a subdivision 1o be known as
Madera Cluster Development in Gainesvillle, Florida; and,

NOW THEREFORE, in consideration of the mutual promises and covenants contained

herein, the parties hereto do mutually agree as follows:
1. Term. This agrcement is effective on the date entered above and shall remain in

effect until the improvements are constructed and released and accepted by the City or a
substitute surcty agreement is signed by the City, the Developer, and the Lender.

EXHIBIT "B"

ARt v
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2. Capital Improvements Fund. The Capital Improvements 'und shall consist of
sufficient monies to pay for 120% of the balance of cost of construction. All parties agree that
the sum of $64,361.46 is sufficient (o meet this criteria and to complete this project, as identified
in plans prepared by Causscaux and Ellington and approved by the City Public Works
Dcpartment. The cost of construction must be indicated in an executed, itemized contract

verified by a private engineer acting for the Developer as identified in paragraph 6 below or in a
professional engineer’s signed and sealed estimate. In no event shall the funds provided for the
completion of construction be less than 120% of the sum necessary for the completion of
construction. In any event, the amount of the fund is subject to the approval of the City Engineer.
This fund is irrevocably set aside for construction of the required subdivision improvements and
may not be used for any other purpose until such improvements are in place and accepted by the

City, or, if required, a substitute surety agreement provided for in paragraph 7 below is signed by

the City and the DevcioPer.
3. Developer’s Responsibilities. - The Developer is solely responsible for the

construction of the subdivision improvements in accordance with the design documents prepared
by a professional engineer émployed by the Developer. The developer agrees to ensure that the
improvements are completed within the time specified in paragraph 9. In addition, the Developer
agrees to the following: _
‘ a_ Should the Contractor not construct the improvements providedlfor under this
contracl, the Developer agrees to retain another contractor within 30 days of the original
“Contractor’s default for the purposc of constructing the improvements, The Developer further
agrees to obtain the consent of the Lender and the City as to the selection of the replacement
confractor.

b. Should the Developer not proceed to contract with another contractor within 30
days of the default of the original Contractor, the Lender or the City shall be enrtitled to construct
the improvements to meet the City’s requirements. The Developer further agrees that the Lender
or fcﬁe City 'shall be entitled to use the remaining funds in the Capital Improvements Fund,
identified ip this agreement, for the purpose of the construction of the improvements. Further, the
Developer agrees that all monies provided for the construction of the improvements will be

secured by the Jien of the mortgage provided by the Developer to the Lender.
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¢. The Developer shall retain the services of a Florida Professional Surveyor and
Mapper to monument all [ot corners and to establish permanent control points in the centerline of
all streets once the improvements have been completed as required by Chapter 177 of the Florida
Statutes. The Developer shall require the Surveyor retained to provide this service to provide the
City a certification that the Suwrveyor has placed the above-described corners and the last date of

placement.
4, Contractor’s Responsibilities. The Contractor agrees 1o construct the

suybdivision improvements in a reasonably diligent manmer to ensure completion of all the

improvements within the time specified in paragraph 9.
5. City’s Responsibilities. The City agrees to fulfill all its responsibilities as

required by the provisions of the City of Gainesville Subdivision Ordinance.

6.  Lender’s Responsibilities. The Lender agrees thal the disbursement of funds

during the course of construction from the Capital Improvements Fund shall be made only upon
certification by both a private Professional Engineer acting for the Developer and approval of
said certification by the City Engineer. The certification shall describe the value of work
completed as of the date of the certification based upon a schedule of values provided by the
Contractor.. Upon certification, the Lender shall provide 1o the Developer for disbursement to the
contractor the sum so certified but will retain for each progress payment a 10% retainage to be
paid to the Developer only upon final acceptance or release of the subdivision improvements by
" the City.

7. Substitute Surety Agreement. If upon completion of the project, at the
preliminary inspection, it is determined that certain subdivision improvements are not
functioning properly; even though the improvements were constricted in accordance with the
construction plans and specifications and the design provided by the Developer’s Engineer and
that corrective action must be taken prior to the Cit-y accepting the improvements; the Developer
shall, within 45 days, enter into a substitute surety agreement to provide for the correetions to the
subdivision improvements. The substitute surcty agreement shall provide a fund in the amount of

" at least 120% of the estimated cost of redesign, repair, rework, and/or replacement of the
deficient improvements. Upon acceptance of the substitute surety agreement, the Contractor shall
be paid for all constructed work to date and shall also be paid the 10% retainage at the end of the
original 90 day period required between preliminary inspection and final acceptance. The
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substitute surely agreement shall remain in affect until the date the City accepts the corrceted
improvements to the subdivision.

8. Wayranties. The developer warrants the subdivision improvements against all
defecis in materials and consiruction workmanship and also against design defects. The
Contractor warrants the construction of the improvements for a period of one full year from the
date of preliminary inspection against all defects in materials and construction workmanship.

9, Time for Completion of Improvements. The Developer and the Contractor
agree to proceed with the construction of these improvements in a réasonably diligent manoer to
assure completion within 120 days from recording the plat. If in the judgment of the City
Engineer, the progress of construction is falling behind schedule, he may so advise the Developer
who shall then be bound to take corrective measures. The Lender shall likewise be advised and
shall thereupon withhold further disbursements of progress payment until a resolution of the
problem acceptable to the City Engineer may be obtained.

10.  Notice. Except as otherwise provided in this agreement, any notice, request, or
approval, from either party to the other party must be in writing and sent by certified mail, return
receipt requested, or by personal delivery. Such notice will be deemed (o have been received
when either deposited in a United States Postal Service mailbox or personally delivered with a

signed proof of delivery. For purposes of notice, Contractor’s and City representative are;

City: City of Gainesville Developer:  Greentrust, LLC.
Theresa Scott, P.E. Wendy Bratzel

Contractor:  O’Steen Bros, Inc. Lender: CNB National Bank
Dexter O’Steen Bob Cameron

A copy of any nolice, request or approval to the City must also be sent to:

11.  Assignment of Interest. Neither party will assign or transfer any interest in this

agreemcnt without prior written consent of the other party.
12, Successors and Assigns. The City and Contractor each bind the other and their

respective successors and assigns in all respects to all of the terms, conditions, covenants, and

provisions of this agreement.
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13.  Independent Contractor. In the performance of this agreement, the Lender,
Developer, and Contractor are acting in the capacity of independent contractors and not as
agents, employees, partners, joint venturers, or associates of the City.

14.  Third Party Beneficiaries. This agreement does not create any relationship with,

or any rights in favor of, any third party.

15.  Severahility. If any provision of this agreement is declared void by a court of
law, all other provisions will remain in full force and effect.

16. Non Waiver. The failure of any party to exercise any right in this agreement will
nol waive such right in the event of any further default or non compliance. |

17. Governing Law and Venue. This agreement is governed in accordance with the

laws of the State of Florida. Venue is in Alachua City.
18. Amendments. The partics may amend this agreement only by mutual written

agreement of the parties.
19. Construction. This agreement shall not be construed more strictly against one

party than against the other merely by virlue of the fact that it may have been prepared by one of
the parties. Tt is recognized that both partics have substantially contributed to the preparation of

this agreement.
20. Entire Agreement. This agrecement constitutes thc entire agreement and

supercedes all prior written or oral agreements, understandings, or representations.
This agreement exccuted at Gainesville, Florida, this day of ,

2002.
Wimessces:

N ﬂ icd President—Copimercial Banking

As to Lender
O'STEEN BROS, INC.

4 By Y S NSV

As to Contractor
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GREENTRUST-MADERA, L.C
By: Greentrust, LLC, Managing

é@w m) \:\“L/' By: 7

Wendy Bratzels}'lgaager__
Asto D%iloper

CITY OF GAINESVILLE

As to Engincer City Engineer



SUBDIVISION IMPROVEMENT SURETY AGREEMENT
AS TO MADERA CLUSTER DEVELOPMENT

This agreement is entered into this £35 day of , 2002 between City of
Gainesville, by and through its Board of City Commissioners, hereinafter referred to as “City”,
O’Steen Bros., Inc., hereinafter referred to as “Contractor,” Greentrust, LLC, a Florida limited
liability company, as managing member of Greentrust-Madera, LC, a Florida limited liability
company, hereinafter referred to as “Developer” and CNB National Bank hereinafter referred to
as “Lender”.

WHEREAS, the applicable ordinances of the City of Gainesville and Florida Statutes
require that assurances be given before a subdivision is- platted and that the proposed
improvements will be completed within a reasonable time to the standards required by the City
Engineer for acceptance and maintenance by the City after completion; and

WHEREAS, O’Steen Bros, Inc. hereinafter called the Contractor has agreed previously
to a total contract price of $475,300.00 to install the streets, necessary drainage and other
improvements in Madera Cluster Development and has previously been paid by the Developer a
sum of $421,665.45 so that the remaining balance on said contract is $53,634.55 and these funds
are included in the loan made by the Lender to the Developer; and,

WHEREAS, the City has reviewed the subdivision capital improvements construction
contract or cost estimate, the contract or estimate with the surveyor, and has established the sum
that is sufficient for the construction of the improvements and the installation of the required
survey control point; and

WHEREAS, CNB National Bank hereinafter called the Lender has made a loan toi
Greentrust, LLC, a Florida limited liability company, hereinafter called the Developer, which
includes funds for the construction of subdivision improvements in a subdivision to be known as
Madera Cluster Development in Gainesvillle, Florida; and,

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein, the parties hereto do mutually agree as follows:

1. Term. This agreement is effective on the date entered above and shall remain in
effect until the improvements are constructed and released and accepted by the City or a

substitute surety agreement is signed by the City, the Developer, and the Lender.



2. Capital Improvements Fund. The Capital Improvements Fund shall consist of

sufficient monies to pay for 120% of the balance of cost of construction. All parties agree that
the sum of $64,361.46 is sufficient to meet this criteria and to complete this project, as identified
in plans prepared by Causseaux and Ellington and approved by the City Public Works
Department. The cost of construction must be indicated in an executed, itemized contract
verified by a private engineer acting for the Developer as identified in paragraph 6 below or in a
professional engineer’s signed and sealed estimate. In no event shall the funds provided for the
completion of construction be less than 120% of the sum necessary for the completion of
construction. In any event, the amount of the fund is subject to the approval of the City Engineer.
This fund is irrevocably set aside for construction of the required subdivision improvements and
may not be used for any other purpose until such improvements are in place and accepted by the
City, or, if required, a substitute surety agreement provided for in paragraph 7 below is signed by
the City and the Developer.

3. Developer’s Responsibilities. The Developer is solely responsible for the

construction of the subdivision improvements in accordance with the design documents prepared
by a professional engineer employed by the Developer. The developer agrees to ensure that the
improvements are completed within the time specified in paragraph 9. In addition, the Developer
agrees to the following:

a. Should the Contractor not construct the improvements provided for under this
contract, the Developer agrees to retain another contractor within 30 days of the original
Contractor’s default for the purpose of constructing the improvements. The Developer further
agrees to obtain the consent of the Lender and the City as to the selection .of the replacement
contractor. _

b. Should the Developer not proceed to contract with another contractor within 30
days of the default of the original Contractor, the Lender or the City shall be entitled to construct
the improvements to meet the City’s requirements. The Developer further agrees that the Lender
or the City shall be entitled to use the remaining funds in the Capital Improvements Fund,
identified in this agreement, for the purpose of the construction of the improvements. Further, the
Developer agrees that all monies provided for the construction of the improvements will be

secured by the lien of the mortgage provided by the Developer to the Lender.



c. The Developer shall retain the services of a Florida Professional Surveyor and
Mapper to monument all lot corners and to establish permanent control points in the centerline of
all streets once the improvements have been completed as required by Chapter 177 of the Florida
Statutes. The Developer shall require the Surveyor retained to provide this service to provide the
City a certification that the Surveyor has placed the above-described corners and the last date of

placement.

4. Contractor’s Responsibilities. The Contractor agrees to construct the

subdivision improvements in a reasonably diligent manner to ensure completion of all the

improvements within the time specified in paragraph 9.

5. City’s Responsibilities. The City agrees to fulfill all its responsibilities as

required by the provisions of the City of Gainesville Subdivision Ordinance.

6. Lender’s Responsibilities. The Lender agrees that the disbursement of funds

during the course of construction from the Capital Improvements Fund shall be made only upon
certification by both a private Professional Engineer acting for the Developer and approval of
said certification by the City Engineer. The certification shall describe the value of work
completed as of the date of the certification based upon a schedule of values provided by the
Contractor.. Upon certification, the Lender shall provide to the Developer for disbursement to the
contractor the sum so certified but will retain for each progress payment a 10% retainage to be
paid to the Developer only upon final acceptance or release of the subdivision improvements by
the City.

7. Substitute Suretv Agreement. If upon completion of the project, at the

preliminary inspection, it is determined that certain subdivision improvements are not
functioning properly; even though the improvements were constructed in accordance with the
construction plans and specifications and the design provided by the Developer’s Engineer and
that corrective action must be taken prior to the City accepting the improvements; the Developer
shall, within 45 days, enter into a substitute surety agreement to provide for the corrections to the
subdivision improvements. The substitute surety agreement shall provide a fund in the amount of
at least 120% of the estimated cost of redesign, repair, rework, and/or replacement of the
deficient improvements. Upon acceptance of the substitute surety agreement, the Contractor shall
be paid for all constructed work to date and shall also be paid the 10% retainage at the end of the

original 90 day period required between preliminary inspection and final acceptance. The



substitute surety agreement shall remain in affect until the date the City accepts the corrected
improvements to the subdivision.

8. Warranties. The developer warrants the subdivision improvements against all
defects in materials and construction workmanship and also against design defects. The
Contractor warrants the construction of the improvements for a period of one full year from the
date of preliminary inspection against all defects in materials and construction workmanship.

9. Time for Completion of Improvements. The Developer and the Contractor

agree to proceed with the construction of these improvements in a reasonably diligent manner to
assure completion within 120 days from recording the plat. If in the judgment of the City
Engineer, the progress of construction is falling behind schedule, he may so advise the Developer
who shall then be bound to take corrective measures. The Lender shall likewise be advised and
shall thereupon withhold further disbursements of progress payment until a resolution of the
problem acceptable to the City Engineer may be obtained.’

10.  Notice. Except as otherwise provided in this agreement, any notice, request, or
approval, from either party to the other party must be in writing and sent by certified mail, return
receipt requested, or by personal delivery. Such notice will be deemed to have been received
when either deposited in a United States Postal Service mailbox or personally delivered with a

signed proof of delivery. For purposes of notice, Contractor’s and City representative are:

City: City of Gainesville Developer:  Greentrust, LLC.
Theresa Scott, P.E. Wendy Bratzel

Contractor:  O’Steen Bros, Inc. Lender: CNB National Bank
Dexter O’Steen Bob Cameron

A copy of any notice, request or approval to the City must also be sent to:

11.  Assignment of Interest. Neither party will assign or transfer any interest in this

agreement without prior written consent of the other party.

12.  Successors and Assigns. The City and Contractor each bind the other and their

respective successors and assigns in all respects to all of the terms, conditions, covenants, and

provisions of this agreement.
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13. Independent Contractor. In the performance of this agreement, the I.ender,
Developer, and Contractor are acting in the capacity of independent contractors and not as
agents, employees, partners, joint venturers, or associates of the City.

14. Third Party Beneficiarics. This agreement does not create any relationship with,
or any rights in favor of, any third party.

15. Severability. If any provision of this agreement is declared void by a court of
law, all other provisions will remain in full force and effect.

16. Non Waiver. The failurc of any party io exercise any right in this agreement will
not waive such right in the event of any further default or non compliance.

17. Governing Law and Venue. This agreement is govermed in accordance with the

laws of the State of Florida. Venue is in Alachﬁa City.

18.  Amendments. The partics may amend this agreement only by mutual written
agreement of the parties.

19. Construction. This agreement shall not be construed more strictly against one
party than against the other merely by viriue of the fact that it may have been prepared by one of
the parties. Tt is recognized that both parties have substantially contributed to the preparation of

this agreement.
20. Entire Agreement. This agrcement constitutes the entire agreement and

supercedes all prior writlen or oral agreements, understandings, or representations.

This agreement executed at Gainesville, Florida, this day of ,

2002.

Witnesses: CNB NATIOI)j{A—L— B

— g
N (RO ; )

!X}ld' ;S !I 25 HZ ﬂ: ercial Banking
As to Lender '

O’STEEN BROS, INC.

By LSS BNOSS=—u®

;L 7
As to Contractor




GREENTRUST-MADERA, LC
By: Greentrust, LLC, Managing
Memb_e/l";?

By: <=

- M/ , : Errol Cowan, Manager

As 0 Developer
ATTEST: CITY OF GAINESVILLE
By: %A/"“‘ﬁ
= & THOMAS D. BUSSING,” MAYOR
KURT LANNON,

CLERK OF THE COMMISSION

MARION J. BAGSON, CITY ATTORNEY
CITY OF GAINESVILLE, FLORIDA

0CT - 2 2002
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This documeat has important legal consequences: Consuftation with an attorney is encouraged with respect to xtﬂ

campletion.or. modification,

* STANDARD FORM OF AGREEMENT

BETWEEN OWNER AND CONTRACTOR

ON THE BASIS_ OF A STIPULATED PRICE

o Prepared by ,
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

- and
Issued and Published Jointly By

AMERICAN CONSULTING
ENGINEERS COUNCIL

A PROFESSIONAL ENGINEERS IN PRIVAT E PRACTICE
- A practice division o the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL,

“AMERICAN SOCIETY OF CIVIL ENGINEERS

S e

- The Associated General .['Aak Contractors of America

& 'y

This Standard Form bfliasreanent has beent prepared for use with the Standard General Condirions of the

necessitate a change in the others, The suggested language for instructions 1o bidders contained in the Guide to the
Preparation, of Instructions to Bidders, (No..1910-12) (1950 Edition) is also carefully interrelated with the language

-onstruction Contract, (No, 1910-8) {1950 Edition). Their provisions are interrelated and a change in oge may

- BJCDC No. 1910-2-A-1 (1990 Edition)
Raprintad 3/95 v
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’ o . STANDARD FORM OF AGREEMENT
. ' BETWEEN OWNER AND CONTRACTOR
% - ON THE BASIS.OF A STIPULATED PRICE

' L ' : 1
Tm_sasnzmmm is dated- as of the 4?;@_2‘?%@ of - Mareh A}oﬁr( i

inthe -
year 48~ 2002 by and between ———Sreentrostite. (FRECATIRUST-MA DERA ) LG

: (hereinafter called OWNER) and

' . 0'Steen Brothers
(hereinafter called CONTRACTOR). |
. OWNER and CONTRACTOR, i consideration of the mutual covenants hereinafier set torth, agree as follows:

Articls 1, WORK,
. CONTRACTOR skiall complete all Work as specified or indicated in the Contract Documents. The Work s

generally described as follows;

Construction of Phase I improvements including 1900 1.f. of road,
potable water infrastructure, electrical infrastructure, sanitary
collection facilities, 1ift station, and forcemains. Aigo IN LIy

MEDLAL  dusile REBAMREN ALl put” e wiily STon 2o,

The Project for which the Work under the Contract Documents may be the whole or only a part-is generally
described s follows;

Madera Cluster Development - Phase I

Article 1. ENGINEER.
The Project has been designed by Causseaux & Ellington, Inc.

e
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Article 3. CONTRACT TIMES.

3.1 The Work will be substantially completed on or before M , 192002 | ang
compieted and ready for final payment in accordance’ with paragraph 14.13 of the General Conditicns on or
before ____ September 1st ° ., 192002 - ' .

3.1 The Work will be substantially completed within 120 days after the date when the Contract
Times commence to run as provided in paragraph 2.3 of the General Couditions, and completed and ready for
final paymeat in accordance with paragraph 14.13 of the General Conditions within 150 daysafterthe
date when the Contract Times commence to run. . ’ : _

3.2 Liguidated Damages. OWNER and CONTRACTOR recognize that time Is of the sssence of this
./ Agreement and that OWNER will suffér financial loss if the Work is not completad within the times

" specified in paragraph 3. above, plus any extensions thereof allowed in accordance with Article 12 of the
* General Conditions. They also recogaize the delays, expense and difficuities invoived in proving the

actual loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring
any such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay. (but not as
petaity) CONTRACTOR shall pay OWNER Thv€2Five Hundred Sollars - e

dollars (§ 200,00 _ ) for cach day that expires after the time specified in paragraph 3.1 for. Substantiak
Completion until the Work is substantially complete. After Substantial Completion, if CONTRACTOR
shall neglect, refuse or fail to complete the remaining Work within the time specified in paragraph 3.1 for
completion and readiness for final payment or any proper exteasion thereof granted by OWNER,
CONTRACTOR shall pay OWNER ___One Thousand _ dollars (3.1.000.00 ) foreach day that
expires after the time specified in paragraph 3,1 for completion and readiness for final peyment.

[Where failure to reach g Milestone on time is of such consequence to OWNER that the assessment of
liquidated damages is ta be provided, appropriate amending or supplemeniing language :hayld be
inserted here.] ' :

(Strike any of the above paragraphs that are ifnapplicable)




Artick 4. CONTRACT FRICE.

"OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Dociments an
amount in current funds equal to the sum of the amounta‘dctmnimi Pursuant to paragraphs 4./ and 4.2 below:

4.1 far all Work other than Urit Price Work, a Lump Sum of: _
. Boemonn H{-fU¢ - (S'Qﬁﬁz@yﬂ))

All specific cash allowances are ihcluded in the above price and have been computed in accordance with
paragraph 11.8 of the General Conditions; _ '

" plus

i

N/A

“TOTAL OF ALL UNIT PRICES e M/A S_N/A - (dodarg)
As provided in paragraph 1'1.9‘ot"£heGeﬁmlCondiﬁons&dmazedqumﬁﬁesm-mgua@med,anddatumMom
ofacnml'quamiﬁm'andclassiﬂmﬁonammbe-mdc by ENGINEER as provided in paragraph 9.10 of the Geperal
Conditions. Unit prices have been computed as provided in paragraph 11.9.2 of the General Conditions.

{Inﬁ special circumastances, the Bid may be artached 1o avoid extensive retyping, See paragrapk 13.10
-below. Any exhibits attached should be listed in Article 8.] '

1Y adjustment prices ﬁif;vanbabm from ;stlbulatgd Base Bld quarniities have been agreed to, insert
appropriate provisions. See Suggested Bid Form Pm-agrcgh 4 and Comment I}

-
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Article 5, PAYMENT PROCEDURES,

.. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General Conditions;
~ Applications for Payment will be processed by ENGINEER as provided in the Generaj Conditions. . %

5.I.- Progress Payments: Rerainage. OWNER shall make progress payments on account of the Contract
Price on the basis of CONTRACTOR's Applicatious for Payraent as recommended by ENGINEER, on or
about the __82 LASTday of each month during construction as provided in paragraphs 5.1.1. and £.1.2,
below. Al such payments will be measured by .the schedule of valucs established in paragraph 2.9 of the
General Conditions (and in the case of Unit Price Werk bassd o the number of units completed) or; in the
event there is no schedule of values, as provided in the General Requircments,

5.1.1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below, but, in each case, less the -aggregats of payments previously made and less
such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with paragraph

14.7 of the General Conditions.
_ % of Work completed @ish

sadsfactory 10 OWNER and ENGINEER, OWNER, on recommendation of ENGINEER, may
'determins that as long as the character and progress of the Work remain satisfactory to them, there will
be no additional retainage on account of Work completed, in which case the remaining progress
paymeats prior to Substantial Completion will be in an amount equal to 100% of the Wark compicted.

7] (w: e balancs being retaingge) of materi and equipprént not incopporated i?ﬂ‘ e
Work (bui}eﬁyer suitably sjafed ancl;l}aﬁnied bydocumentagion satisfactopf to OWNER as
pravided in pa k 14.2 of the Gene Conditions)

J.1.2. Upon Substantial Completion, it an amount sufficient to increase total payments to CONTRAC-
TORtwo__ 90 . % ofthe Contract Price (with the balance being retainage), less such amounts as ots
ENGINEER shall deternine, or OWNER may withhold, in accordance with paragreph 14.7 of the ES
General Conditions. =~ .. -

5.2. Final Payment. Upon final completion and acceptance of the Work in accordance with paragmph 14.13
of the General Conditions, OWNER shall pay the remainder of the Contract Price as recommended by
ENGINEER as provided in. said paragraph 14.13. . : :
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Article 6. INTEREST.
All moneys not paid when due'as provided in Article 14 of the General Conditions shall bear interest at the

miaximum rite allowed by law at the piace of the Project. -

Article 7. CONTRACTOR'S REPRESENTATIONS. ;

In order to induce OWNER to enter into this Agreement CONTRACTOR thakes the following representations:
7.1: CONTRACTOR has examined and carefully studied the Contract Documents (including the Addénda
listed in paragraph §) and the other related data identified in the Bidding Documents including “‘technical
d,aa." . - -'

7.2, CONTRACTOR has visited the site and become familiar with and is satisfied as to the general, local and
site conditions that may affect cost, progress, performance or furnishing of the Work. . _—

7.3. CONTRACTOR is familiar with and is satisled as 0 allfederal, state and Jocal Laws and Regulations
that may affect cost, progress, performance and furnishing of the Work. .-

7:4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface conditions at or

contiguous to the site and all drawings of physical conditions jn or relating to existing surface or subsurface

structures at or contiguous to the site.(except Underground Facilities) which have been identified in the
Supplemenitary Conditicas as provided in paragraph 4,21 of the Cencral Conditions. CONTRACTOR
accepts the determination set forth in paragraph SC<4.2 of the Supplementary Conditions of the extent of the
“tecbnical data” contained in such repoits.and drawings upan which CONTRACTOR is entitled to rely as
provided in paragraph 4.2 of the General Conditions. CONTRACTOR acknowledges that such reports and
drawings are not Contract Documents and may not be complete for CONTRACTOR's purposes. CONTRAC-
TOR acknowledges that OWNER and ENGINEER do not assume responsibility for the accuracy or
compieteness of information ‘and data shown or indicated in the Contract Documents with respect to
Underground Facilities at or contiguous to the site. CON ., R has obtained and carefully studied (or
assumes respensibility for having done so) all such additional supplementary cxaminations, investigations,

explorations, tests, studies and data concerning conditions (surface, subsurface and Underground Racilities) .

at or contiguous to the site or otherwise which may affect cost, progress, performance or furnishing of the
Work or which relate to any aspect of the means, methods, techniques, sequences and procedures of
construction to be employed by CONTRACTOR. and safety. precautions and programs incident thereto.
CONTRACTOR does not consider that any additional examinations, investigations,. explosations, tests,
studies or data are necessary for the performance and furnishing of the Work at the Coutract Price, within the
Contract Times and in sccordance with the other terms and conditions of the Contract Documents.

'7.5. CONTRACTOR is aware of the general nature of work to be performed by OWNMER and others at the
- site that relates to the Work as indicated in the Contract Documents.

7.6. CONTRACTOR has conclated the information known to CONTRACTOR, information and observa-
tions obtained from visits to the site, reports and drawings identified in the Contract Documents and all
additional examinations, investigations, explorations, tests, studies and data with the Contract Documents.

7.7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or discrepan-
cies that CONTRACTOR has discavered in the Contract Documents and the written resolution thereof by
ENGINEER is acceptable to CONTRACTOR, and the Contract Documents are generally sufficizat to
indicate and convey understanding of all terms and conditions for performance and fumishing of the Work.




Aride 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agresment between OWNER and CONTRACTOR
conccmmg the Work consxst of the following: ) _

8.1. This Agreement (pages 110 . & _, inclusive).

!
8.2. Exhibits to this Agreement (pages _L__to. 2 __, inclusive). Spacifically 0'Steen's Bid.
page.s._ N/A

_ ahd consisting of

8.3. Performance, Payment, and other Bonds, identified as exhibits
. 8A. Notice to Proceed.
8. General Conditions (pages 1 o , inclusive).

8.6. Suppiementary Conditions (pages __1___to .2,_ , inclusive), Specificathy—Tres Pravisions,

divisions and

‘8.7. Specifications bearing ‘the title and consisting of _
pages, as listed in table of contents thereof, | /A

8.8. Drawings consisting of a.cover shect and sheets numbered £0.00 = through L5.40 mcluslvc ‘with
each sheet bearing the f°"°‘“““‘“°"1 title: Madera Cluster Development - Phase I

[Fdl in, and, {fa setof Dramnga is not artached 10 each signed caunterpart of Agrezment se indicate
in which base OWNER and CO;’VTRACTDR should inltial or atherwise apprapriately identify each

Drawing,] -

, inclusive. " N/A

8.9, Addenda numbers to

[Thase Addenda which pertain e.rch:.vlﬁely to the bidding process need not be liﬁei]
8.10. CONTRACTOR's Bid (pages 1 to__ 2 _, inclusive) marked exhibit_ A . @,
[Ana.ch'actu'él Bid om’;v in special circumastances.]

8.11; Documentation submitted by. CONTRACTOR prior to Notice of Award (pages . to .
mcluslve) N/ A . _
. 8.12. The following which may be delivered or issued after the Bffective Date of the Agreement and arc not

attached hereto; All Written Amendments and other documents. amending, modifying or supplementing the
Contract Documents pursuaat 10} pamgmphs 3.5 and 3.6 of the General Conditions.

The docurnents listed in paragraphs 8.2 et seq ahave are attached to this Agreement (except as expressly noted
otherwise above).

’nme are no Contract Documents other than those listed above i in this Asticle {3, The Contract Documents may
oniy be amended, mod:ﬂed or supplemented as prov:ded in pamgraphs 3.5 and 3.6 of the General Conditions.




Article 9. MISCELLANEOQUS.

8.1. Térms used i this Agreement which are defined in Article | of the General Conditions will have the
meznings indicated in the General Conditions. .

‘9.2, No assx;gnmcm_» by af piuij/ hereto of any rights under or interests in the Contract Documeénts will be

binding on another party hercto without the written consent of the party saught ta be.bound; and, specifically
but without limitation, moneys that may become due and moneys that are due may not be assigned without
such consent (except to the extent that the effect of this restriction may be lmited by law), and umless

specifically stated to the contrary in any written consant to an assignment no assignment wiil releasz or
discharge the assignor from any-duty or responsibility under the Contract Documents, . .

9.3. OWNER and CONTRACTOR each b.ind.'-..itself. its partners, successors, assigns and legal representa-
tives to the other party hereto, its PArtners. successors, assigns and legal representatives in respect to all
Covenants, agreements and obligations contained in the Contract Documents.

9.4. Any provision or part of the Cantract Documents. held to.be vaid or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shalf continue to be valid and binding upon
OWNER and CONTRACTOR, who agree that the Contraet Docurnents shall be reformed to replac; such

9.5 OTHER PROVISIONS.

{Insert other provisions ﬁ;'fé if applicable.)




IN “ WITNESS  WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One
counterpart cach has beeq deliversd 1o OWNER, CONTRACTOR and ENGINEER. All portions of the Contract
Documents have been signed; initialed or identificd by OWNER and CONTRACTIOR or identified by

ENGINEER on théir belalf.
This Agreement will be cffective on __ March—4th APRIL 29 4o 2002 (which is the
Effective Date of the Agresment). !

REENTIZVST~MANBRA Ll | .
OWNER ' CONTRACTOR __0'Steen Brother.s

8 : ust, L A WLEVATY 1A% PA-IZZH&%\_ . Dextef'- 0'Steen

By! ) By:.

o . RIRATAHL, RAL memBsr2, "'
_[CORPORATE SEAL} A [CORPORATE SEAL]

Attest _ . Attest

Address foi"givin,g_notic':es' N ‘ Address for giving notices

(If OWNER is a public body, amtach evidence of License No.
autharity to sign and resolution or other documents T ‘
authorizing exccution of Agresment. . Agent for service of process:

(¥f CONTRACTOR is a corporation, atiach evidence
of authority to sign).




SUPPLEMENTARY ‘CONDITIONS

The following Supplementary Conditions are hereby attached to and considered

a part of the Standard Form of Agreement Between Owner and Contractor on the
Basis of a Stipulated Price dated April 289, 2002. :

. CONTACT PROCEDURE

All issues related to the construction shall be directed to the Owner. The Owner
shall provide the construction foreman with contact information and shall respond
to all issues.” The Owner may delegate authority to handle certain issues to the
Engineer, Urban Forester, or other appropriate representatives.

LIMITS OF DISTURBANCE

1. The clearing shall occur in phases to minimize unnecessary tree removal.
The first phase shall consist of clearing along roads to 4 feet beyond the
limits of paving on each side with tree barricades around trees as shown
in the plan. The Contractor shall ensure that the limits of disturbance in
this first clearing operation does not exceed the stated widths.

2. The Owner and its representative(s) shall work cooperatively with the
Contractor in the field to locate subsequent limits of disturbance to
minimize tree removal in a cost effective and reasonable manner for the
installation of lateral utilities, bicycle and walking paths, and other
infrastructure.

3. The Contractor shall maintain the barricades in the agreed upon locations
for the duration of the construction. Any field adjustment of barricade
locations shall occur only after preapproval by the Urban Forester or other
representative specifically designated by the Owner for tree protection
authority.

4. No construction equipment or vehicle access; storage of equipment,
materials, or spoils; clearing; or other construction activity shall be
permitted outside the limits of disturbance unless specifically authorized
by the Urban Forester or other representative specifically designated by
the Owner for tree protection authority. Two-way equipment access shall
be restricted as necessary to ensure that the limits of disturbance are not
violated.

5. The cost of the construction shall be adjusted at a rate of $2.00 per linear
foot of tree protection fencing less the cost of any tree barricades included
in the original bid that were not erected.

§

WE



8. - Clearing shall include topping where necessary to avoid secondary
damage from falling trees. The topping shall be performed by a qualified
tree surgeon under contract to the Contractor with additional expenses
allocated. Tree surgeon expenses are to be documented and are not to
exceed $2000 for the entire construction of Phase |,

7. Root pruning, equipment rental, and extra construction time shail be
employed by the Contractor to protect the roots and branches of
designated trees and shrubs as jointly determined in the field by the
Contractor and the Owner or its representatives, Additional expenses not
to exceed $5,000 for Phase 1 shall be paid by the Owner to the Contractor
for this purpose and shall be documented on an hourly basis by the
Contractor.

NEW BONUS CLAUSE ADDED TO GENERAL CONDITIONS PAGE

If the work is Substantially Completed prior to July 15, 2002, the Contractor shall
be given a bonus of $300 per calendar day for each day in advance of July 15 to
a maximum of $10,000., ‘

HAULING OF UNSUITABLES

The cost of hauling of unsuitable materials from the site and delivery of

replacement material shall be performed by the Contractor at a rate to $12 per
cubic yard of material removed. The payment schedule for this shall be handled

under separate agreement.



O’STEEN
BROS., INC.

Philippians: 4:13

1006 SE 4" Street Gainesville, FL 32601
Phone (352) 376-1634 ¢ Fax (352) 373-7642

September 11, 2002

Mr. Rory Causseaux
Causseaux & Ellington
6011 NW 1% Place
Gainesville, Florida 32607

RE: Madera

Please accept this letter as confirmation that the contract amount on Madera is

a total sum of $475,300.00. We, the contractor have been paid a total sum of
$421,665.45 from CNB Bank. The remaining balance on the contract is $53,634.55
Thankyou!

Secretary-O’Steen Brothers,Inc

Subscribed and sworn t i day of %zooz by
duced

Soande O\~ Who's personally known by me o ho has pro
identification and an oa

My commission Expires: ! .
Notary Public & <<

iy -\x e " —

(printed name) N
Sy David Geiger

%* o %My Commission CC815264 '&EF_

“mye® Expires March 7 2003

Ve




