Legistar No.: 021198

Phone; 334-5011/Fax 334-2229
Box 46

SECOND READING
May 23, 2005
EIRSTREADING-

TO: Mayor and Commissioners DATEr—Muay9;2005-
FROM: Marion J. Radson, City Attorney

SUBJECT: ORDINANCE NO.: 0-04-97
FALSE FIRE ALARM

An ordinance of the City of Gainesville relating to false fire alarms;
creating and adding a new Article IV to Chapter 10 to be titled False
Fire Alarms; adding a short title; providing definitions; requiring
permits for alarm operators; providing for fees and fines; providing
for suspension, revocation and reinstatement of permits; providing
for appeals; providing for response to fire alarms; proscribing
deactivation of audible alarms; requiring annual registration of alarm
monitoring companies; providing for alarm verification; requiring
annual registration of alarm contracting companies; prohibiting
certain alarm devices; requiring auxiliary power supply; providing
for civil citation; providing for disposition of fees and fines;
disclaimer of public duty; providing for confidential records;
amending section 2-339, of the Gainesville Code of ordinances
relating to applicable codes and ordinances subject to civil citation;
amending Appendix A, Schedule of Fees, Rates and Charges of the
Gainesville Code of Ordinances, by creating a new subject heading
titled “Fire/Rescue” and establishing fire alarm related fees therein;
providing directions to the codifier; providing a severability clause;
providing a repealing clause and providing an effective date of July
1, 2005.

RECOMMENDATION: The City Commission adopt the proposed ordinance.

On November 24, 2003, the City Commission voted to authorize the City Attorney to draft, and
the Clerk of the Commission to advertise an ordinance, however, before the ordinance came back
for first reading, staff expressed some concerns about the effectiveness of the ordinance and
requested more time to work out details.

The above-proposed ordinance was resubmitted on October 11, 2004, and the City Commission
authorized the City Attorney to draft, and the Clerk of the Commission to advertise the ordinance
to reduce the number of false fire alarms the Fire Rescue Department responds to by
implementing a system of registration, permitting, and fees for false alarms.

PASSED ON FIRST READING BY A VOTE OF 7-0.



The City Commission also directed that communication with the University of Florida continue
in an effort to address its concemns. Written correspondence between the City and the University
are attached for your information. The City maintains that the University is subject to this user
fee ordinance if the University chooses to utilize false fire alarm systems as defined in the
ordinance. The University maintains that as “an instrumentality of the State of Florida, the
University is not subject to local ordinances such as the proposed false fire alarm ordinance...”

The structure of the ordinance, with some minor language differences, now mirrors the structure
of the false burglar alarm ordinance. The Alachua County Sheriff’s Office has agreed to
administer the ordinance as it does the false burglar alarm ordinance. For your information,
Alachua County has adopted a similar ordinance with the same effective date of July 1, 2005.

The City Commission directed that the PublicfSafe ittee review this ordinance one year
after the effective date.

Prepared by: M/a/ 1 \/
hald D. Combs

r. Assistant City Attorney

Approved and
Submitted by:

RDC/bs
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July 23, 2004 . (352) 392-1311
) jbmachen@ufl.edu
Mayor Pegeen Hanralian coL R A . : )
City of Gainésville - MS 19 CITY MANAGER" -
P. O. Box 490" , o AGER'S opricE]
Gainesville, Florida 32602
Dear Pegeen:

I have recently been advised that the City of Gainesville is currently pursuing two issues that will
significantly impact the University of Florida. -
The first issue is an increase'in the cost of water. It i3 my understanding that a 20% increase is proposed
for October 1, 2004; and another 16% proposed for 2005. As you know, the University of Floride’s waer -
ratés have been diotated by legislative language, which requires a direct correlation to the Gity’s cost of
water. While we appreciate that costs do incredse, we believe the University, as your largest water
customer, is sémewhat unique and this should be reflected in the proposed increases. W afe very
conscions of Conservation efforts and the nced to preserve our water resources. The University represents
" 11% of your customer base for water. We believe some consideration should bé given for our size and
impact. ' L
The second issuc is the proposed “False Fite Alarm Ordinance” that may financially penalizs the
University for false fire alarms, The University, with thonsands of residents living on campus, recognizes
 the need to Iimit the number of false alarms. We would propose working withi City staff on corrective
measures prior to going fotward with this ordinance. Through this discussion, we méy identify the areas
of system weaknessés and areas of vulnerability and reduce the false alarms without the need for enacting

this legisiation. :

Pegeen, I would ask that you review these two issues so we might discuss the impacts and have our
. collective staffs discnss mutnally beneficial golutions. : : -

. Timnks.

’. PP

' I’ Bernard Machen -
Cas JIINN
STV MR
QCN ACr
‘ : . . An Equsl Opporhunity Institusion



City of Gainesville

Pegeer Hanrahan, %yor

September 1, 2004
J- Bernard Machen, President

N EGEIVE
University of Flotida N

P.O.Box 113150 Ul SEP - 2 2004
Gainesville, FL 32611-3150 S

CITY MANAGER'S opr;zézé ‘

Dear I’res:dent Machen

Thank you for your letter of July 23, 2004 regarding poss1ble ad]ustmcnts to the cost of
water to the University of Flotida and the proposed False Fite Alatin Ordinance. Both of these -
issues ate being analyzed at the staff level, and have not yet come before the City Commission for
final consideration, I appreciate your willingness to raise concerns and provide the oppottunity for

us to find middle ground

My understandmg 15 that your Physacal Plant staff and our utlhty stnff had ]omtly realized
that our earlier agreed-upon cost formula for water is in need of reassessment. Our utility staff has
developed a proposal that, if accepted by the University, would prov1de for a substantially smaller
increase to UF’s watet rates than previously provided to your staff. This readjustment is the result
of conducting additional cost-of-service studies petformed on the University’s behalf. As a tesult,
instead of a 20.5% increase to the usage charge, the Univetsity has been offered the opportunity for
a 15.5% increase for on-campus usage and a 12.1% increase for off-campus usage. Please have your
staff contact Bd chan at 393- 1260 to further discuss this amended proposal, '

"Under the City’s agreement with the University, cha.tges apphcable to, the Umversfcy for o
water service extlude any transfer to the City’s general fund. Distribution L system costs até also
excluded for water delivered to the main campus. Ouir staff has transmitfed the appropiiate studies
to Mt. David O’Brien of your staff and a meeting is being scheduled to revitw them in'detail. Iam
hopeful that this new proposal will better address our joint needs. Itis woith shating that UF did
locate in Gainesville partly a5 a résilt of our clean, affordable and plentiful watéx supply, andwe |
remain committed to providing the University excellent setvice. I've enclosed a graph that
demonstrates that even with the proposed tate inctease; Gainesville’s water tates are > among the

lowest in Florida.

: ,.'A'v;;h, oo

Regarding the fire alarm issue, The Gamcsw]le Fne Rescuc Departm nt has been Wo:kmgw

“--.on i proposed false-alarm ordinance for sevetal years. The prospective ordinance is pattemed after R

the hlghly successful false burglar alarm ord.l.nancc that is already in effect in both the Cityand

— Alichya Coufity. The ordinance Fequires hce.nsmg ofallalasm systemms, pextozmance of rcgular
- ‘maintenance, and piyment of a fe¢ by propetty

nets for all falsé alatms from the same system -
after the first false alarm, ATl ‘buildings in the Tity; incuding govcmmenta]bml&mgs, will be subject
to the ordinance. This 1s not significantly different from requirements in many other communities
and closely matches 2 national model ordinance recommended by the alarm industry. ’

200 East University Avenue * Station 19 o P.0.Box 490 o Gainesville, Florida 32602-0490
/352) 334-5015 o Facsimile: (352) 334-2036 o Frmail> maunr@cinainesille #us



President Machen
September 1, 2004
Page Two

The reasons to reduce false fire alarms ate numerous and well known. Complacency, costs,
and multiple risks are all increased by false fire alarms. In addition to thie unnecessary waste of staff

time, fuel, and risk of accidents while driving fire trucks urgently through traffic, false alarms also

reduce the availability of pur responders for real emergency situations. Also, when students, faculty
and staff get used to frequent false alams, they may be less vigilant about exiting buildings quickly

and life and safety may be endangered. -

By sharing the concerns and responsibilities that atise from false alarms between the city and
alarm operators through fees, the proposed otdinance creates a financial incentive to teduce false
alarms —a needed change throughout our community. If it is as successful as the burglar alarm
ordinance, then the tisks and costs to our citizens will significantly decrease, as will the. transferred

costs to alarm owners.

Here are some figures on the total false fire alarms in the City along with a breakdown of
those alarms associated with the University of Florida: '

. . 2001 2002 - 2003 2004 YTD
Total False Alatms, 1327 1476 1415 927
University of Flotida N 225 237 284 114
Percentage of Total: . 17% 16% 20% 12%

The City has involved interested parties in the development of the proposed ordinance
throughout the process. We welcome patticipation from your staff in crafting an otdinance that
reaches our intended goal. We are most eaget to help the University pro-actively reduce false alarms
and we want to craft a program that works for all parties. However, the time for considering
amendments is limited. *This process has been ongoing for several years, during which time there
have been steady increases in the numbers of false alarms. Staff hopes to start making reductions in
these as soon as the ordinance can be implemented. Please have your staff contact Assistant Fire
Chief Tony Taylor at 334-5078 to work on our joint interests in this regard. '

Again, T am grateful for‘your' Wﬂﬁngnéss to bting your concerns to my attention, and hope
that you will encourage your staff to engage actively in finding solutions that work for all of us.
Please fecl free to call me if you have any questions or remaining concerns.

Sincerely,

. Pegeen Hanrahan ' :
Mayor

PH/dsk
enclosure
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President PO Box 113150
Gainesville, FL. 32611-3150
(352) 392-1311
September 21, 2004 - jomachen@ufl.edu
r |

Pegeen Hanrahan, Mayor
City of Gainesville L .
P. 0. Box 490 | =y MANAGER'S OFFICE
Gainesville, FL. 32602-0490 e =

L,m

Dear Pegeen:

Thank you for your September 1, 2004 response addressing two significant issues for the University.

Our Physical Plant staff has reviewed the water rate proposal based on the cost of service studies. They
also had an opportunity to meet with the GRU staff to ask questions and ensure complete understanding
of the studies and their conclusions. We are appreciative of the new proposed rates and accept the 15.5%
rate increase for on-campus usage and the 12.1% increase for off-campus usage.

' The University is committed to the protection of our people and buildings from the threat of fire. I feel
that we do a conscientious job in the maintenance and upgrading of our alarm systems to provide state of
the art performance. I agree that a monetary penalty system may create an incentive for improvement for
institutions that are negligent in the training of their personnel or maintenance of their alarm systems, but
this is not an effective tool in our case. All of our alarm systems are maintained by trained and
appropriately certified technicians. We conduct fire drills to test the alarm systems and the response of
building occupants. In cases where false alarms are caused by human malicious behavior, every effort is
made to identify the offender and take action to implement the appropriate adjudication.

1 have asked Dr. William Properzio, Director of Environmental Health and Safety, to contact Assistant
Fire Chief Tony Taylor to investigate alternate cooperative efforts that the University and GFR might

undertake to further improve our fire alarm performance.

' Aga.in; we appreciate the open dialogue and the cooperation of the City to address issues of mutual
interest that hopefully will culminate in results benefiting the City of Gainesville and the University of

Florida.

Sincerely 3

“J. Bernard Machen

Qo Colw |
oy prGii - FYE
EEN PGLE - FYIE

Equal Opportunity / Affirmative Action Instinition
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- October 15, 2004 ~ Gainesville, FL 32611-3100
, - | (352)392-1336
Via U.S. Mail Fax (352) 392-6278
Honorable Pegeen Hanrahan B L
Mayor, City of Gainesville ' - e o &0
PO Box 490 A | ’ W
Gainesville, FL 32602-0490 _ . _ .

RE: Proposed False Fire Alarm Ordinance

Dear Pegeen:

Pursuant to our conversation, I am writing to you to convey the University’s comments
with regard to the proposed City of Gainesville False Fire-Alarm Ordinance.

As I mentioned, our legal counsel has advised me that as an instrumentality of the State
of Florida, the University is not subject to local ordinances such as the proposed false fire
alarm ordinance, particularly those provisions which would impose a fine or penalty on
the University. You may recall this issue was addressed approximately two years ago
with respect to the Alachua County/City of Gainesville false burglar alarm ordinances.
We developed a workable alternative and I would hope we can address this proposed

ordinance in a similar fashion.

The University is sincerely interested in aptibns that improve fire safety. A key element
in achieving this goal is the support which has been provided by Gainesville Fire Rescue
(GFR) and the positive working relationship that exists between GFR and the University.

In reviewing the statistical data contained in your letter of September 1* to President
Machen;, it does not appear that the 550 separate fire alarm systems installed in our
campus buildings are a significant contributor to the City’s false alarm experience. I
would suspect that the vast majority of the fire alarm systems in the City are not
subjected to the rigorous standards employed by the University with its systems. All of
our systems are maintained by trained and appropriately certified technicians. Moreover,
as part of the State, our systems are inspected by the State Fire Marshall and problems or
violations are promptly corrected. We routinely conduct fire drills to train building
occupants and test the operational status of our systems. When false alarms are caused
by malicious behavior every effort is made to identify the offender(s) and implement

appropriate discipline.



Honorabte Pegeen Hanrahan
Octpber 15, 2004
Page 2

As I mentioned previously, we recognize that a cooperative working relationship with the
City in relation to campus fire safety is mutuallybeneﬁmal _To this end, I would propose
two actions to further this oall 1 R o AlTod Uata DAsE.10 TACKS -

R e e

'Tgﬂlwdual alarm performance

vwould be tracked by both UF and GFR. In turn, this Would allow us to investigate and
track the cause of all alarm actlvatlons and 1dent1fy spec1ﬁc problems that may need

- G

_ _e..Aga.in, i:)lease accept our willingness to cooperate with the City in this regard and please
feel free to call me to discuss this matter further.

Sincerely,
Ed Poppell

» Vice President for
Finance and Administration

et deepAl
C/"’f\/ P/Lalz



. CITY OF GAINESVILLE
/5  Office of the C’ﬂj} Managef

March 16,2005

Mr. Ed Poppe]l _ : _
-~ Vice President for Finance and Adrmmstratron
" University of Florida :
- - P.O.Box 113100 .
, 'Gainesvme FL 32611-3100

. .RE: Proposed False FJIC A]arm Ordmance
'.Dear Mr. Poppell

" The Crty isin rec<:1pt of your lettcr datcd October 1 2004 where you expresscd concerns regardmg the proposed :

.. false fire alarmr ordinance. -Subsequently, Assistant F1rc Chief Elmond Taylor met with Dr. William Properzio; UF -
. Dircctor of the Division of Envirorimental Health-& Safety, on ]a.nuary 13, 2005, at which tirne he detailed the

City’s continuing mtent 10 unplement a falsc. fire alarm ordinance on July 1,.2005. He. explamed to Dr. Properzio '.

~ that the ordinance establishes a user fee versus a'tax and that, as such; all entities, including those considered non- -
taxable, would be held subject to 'it. As.an example of ‘a similar fee, he noted: to Dr.- Properzio that other -

govemmental subdlvrsrons -including Iocal state and federal units, werc currently paying a countywide Burg1a1
Alarm permlttmg fee, whrch is vrewcd as payrnent for duect services rendered, and- not as a gencral 1ax, :

: There are many- reasons for 1educmg false fire alarms in the c1ty, but.as presented to the Clty Comrmssmn they
. are: improved safety, _reduccd risk fo eur citizens and ﬁreﬁghrers and reduced financial habrhty for those risks. A
false alarm is any electromc acnv:mon that cauges a dispatch. of our fire department when no fire has occurred.
Just as- proper engmeenng and maintenance . of systems provrdes trmely notlﬁcatlon the same methods can bc

L .apphed to prcvent contmuous false actwatrons :

" The proposed ordmance is patterncd for dn already ‘highly successful bu:glar alarm ordmance in thc c1ty and
.- county. It creates a- permit as a means of identifying the alarm-system based-users of.our service. The permit fee is
" a small and reasonable charge for . maintaining the information to. 1dentrfy ‘the alarm operdtor and record . -
activations. Dua]-purpose alarm systems, regrstered through the burglar alarm ordmance rcquxre no addrtlonal

: fee.

* The proposcd false fire alarm ordmancc créates a user fee for all bmldlngs mcludmg government burldmgs ,
(Gainesville, Alachua County, Alachua County -Schools,  Tacachale and other state’ ‘facilities; the Federal
Courthouse, etc.). The' City plans' a-first and second reading 6f the ordinance in the next few months.: The
proposed effective date- will be July 1, 2005. Thls date was selected to allow. time. for govemment agencies to -
" appropriately budget both for the fees and any- programs they may wish to 1mplement to reduce false alarms, i.c.a’
comprehensive. alarm study by a ﬁre—protectlon engineering firm.- QOur_delayed unplementatlon will also ‘allow”
Alachua County to adopt the:same ordmance countymde on the same effectlvc date w1th the sa.me fees and, of

course, for the same purposes*

_PO.Box 490 + Gainesville, EL 326020490
«(352)334-5010 + FAX (352) 334-3119



In re,s'pbﬁse- to Dr. Properzio’s position that the University is not subject to the fee to reduce false alarms, please
.be informed that the City of Tallahassee levies a.fire assessment fee city-wide. since October 1, 1999 to pay the -~
full cost.of fire suppression services. In contrast, the City of Gainesviile only seeks to impose a small user feeto

- ‘reduce the number of false fire alarms and unnecessary calls for service,

: Flonda State ‘Umversity' pays apprdxiniétely.'$700,000 per ycar.' to the: City of _Téll'ahasseé for fire’ sui)prcssioh g

service, and Florida A & M- Univérsity pays approximately. $282,000 per year. There is also an existing false -

-alarm ordinance int place, with a Burean ivestigator who is responsible for the monitering of all false fire alarm-

- 'citations issued and ensuring compliance. To obtain more information-about Tallahassee’s fire dssessment. fee,

you may contact Farr Miller, Tallahassee Office of Budget and Policy, 850-891-8153, and for specific details'on -

U thc false fire alarm ordinance, Chief Tim Shealy may be reached at Tallahasse,e Fire’s Bureau of Investigations, - -

 (850) 891-6610.

. The Clty éstimates.that the actual cost of the ‘pro'p'oSed ordinance to th_,é University is very modest.- Based on 552

- "buildings with fire alarm systems - the number providedto them by UF staff, and: assumning a-permit is required -

R . for each alarm-equipped ‘buil'ding,: the City estimates the following impact:

" '$15.75/ Permit X 552:-buildings - | o e 88,694

. ‘1"False Alarma perbuilding. . FE TN TR |
- 2"False Alarm X 100 buildings - - o - . -$.2500
- ‘3" Palsé Alarm X 100 buildings .~ S -$5000

- We appreciate the Uniiversity of Florida’s offe to both establish a joint daiabase and condict joint training with
- the City’s fire rescue department. We.are glad to participate in"every opportunity to reduce the impaets of false -

~alarms community-wide. However, the proposed false fire alarm ordinance, a user-based fec, will be applicable ° o

L . -city-wide to all public and private institutions who use'a fuefalarm_,systcm,;_inc':ludir_lg the University of Florida. = -

~In summary, we expect to undertakc many coqpcraﬁvc efforts with' all our custorners in helpmg to reduce the false

*.alarm problems — yet none of our customers will be exempt from'the requirements of the ordinance.- Obviously, if .

.. .the program can be made more snccessful or less costly in’ future years, the ‘ordinance can.be amended to .

- accomplish. that = but the program camnot be fragmented: Tt must, for legal and equitable reasens, apply cqually . .~ -
- and féirly - imposing the same requirements, conditions, and costs, on each userbased upon activations. The best =~ . N
- Way to eliminate the-costs — and this has been our ‘experience with our own buildings — is to devote significant G

- aftention to behavior and systein design. We are ready o assistin those efforts. -

_ Sincerely, '
Barbara Lipscomb '

" Interim City Manager -

Cxen o Honorablé ‘Mayor and M:mbéfs of the C1ty Comimission

“i . - . . City Attorney Marion Radson..

Interim Fire Chief William K, Northcutt
VAssistant Fire Chief Elmond D. Taylor”
.- Dr. William Properzio



f@ UNIVERSITY OF

 FLORIDA

Finance and Administration 204 Tigert Hall
Office of the Vice President PO.Box 113100
Apﬂl 26. 2005 Gainesville, FL 32611-3100

(352) 392-1336
Fax (352) 392-6278

Barbara Lipscomb

Interim City Manager

City of Gainesville

P.O. Box 490

Gainesville, FL 32602-0490

Dear Barbara:

This will acknowledge receipt of your letter to me dated March 16, 2005 regarding the proposed false
alarm ordinance, 1 requested and have received legal advice from our Office of the General Counsel
regarding the legal opinion presented in your letter. They have advised that the monetary structurce
proposed in the ordinance would be considered a tax and not fees and that the University as an
instrumentality of the state. would be immune from taxation from a local authority.

I would also like to point out that the University responds to fire alarms in a manner that differs from
most other entities in this community. All of our alarms initially report 1o the University Police
Department. When an alarm is received an officer is immediately dispatched to the building to
investigate the status of the alarm. If the officer is unable to determine that the alarm is false and the
alarm will not reset, the police will notify Gainesville Fire Rescue. A similar protocol has been proposed

" by the City of Tumpa Fire Department and has been implemented at the University of South Florida. The
procedure will minimize the need for the fire department to respond to obvious false alarms, in tum
accomplishing the goal of the proposed ordinance.

The University appreciates the positive working relationship that has been established with Gainesvilic
Fire Rescue. Their actions provide a critical life safety service to the community and the University.

Should you need more information or would like to have our attomeys confer on the legai issues, please
contact me.

Sincerely,
S
. Fu Poppcll

Vice President
for Finance and Administration

Ax Equat Opportuarty institubor.





