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ORDINANCE NO. 200551        

An ordinance of the City of Gainesville, Florida, amending the Code of Ordinances by creating a new Division 4 within Article III of Chapter 27 to prohibit the distribution of food or beverages in expanded polystyrene containers on City property or City right-of-way; providing directions to the codifier; providing a severability clause; providing a repealing clause; and providing an effective date and an enforcement date.

WHEREAS, the City Commission of the City of Gainesville declares that it is in the best interest of the public health, safety and welfare of its residents and visitors to reduce litter and pollutants on the land and in the waters of the City; and
WHEREAS, expanded polystyrene is a petroleum-based plastic, most commonly and incorrectly referred to by the proprietary trade name “Styrofoam;” and
WHEREAS, expanded polystyrene containers are detrimental to the environment because they do not fully degrade, they overburden landfills, introduce unsafe chemicals into the environment, create hazards for land and aquatic animals due to ingestion, create impediments to waste reduction and recycling goals, and create unsightly litter on City property, in the City’s rights-of-way, public places and waterways; and
WHEREAS, the distribution of expanded polystyrene containers to consumers for use in carrying purchased food and beverages has a detrimental effect on the public health, safety and welfare; and
WHEREAS, as an environmental leader among local governments in the State of Florida, the goal of the City is to bring about the replacement of expanded polystyrene containers with reusable, recyclable, or compostable alternatives; and
WHEREAS, this ordinance provides for an implementation period (during which this ordinance will not be enforced) allowing vendors of expanded polystyrene containers to expend their current stock of expanded polystyrene containers and transition to reusable, recyclable, or compostable alternatives ((Q: OR the ordinance could simply apply to permits, etc… issued after the effective date of the ordinance)); and
WHEREAS, the City Commission finds that this Ordinance is necessary for the preservation of our environment and the public health, safety and welfare of City residents and visitors and future generations; and
WHEREAS, at least ten (10) days’ notice has been given once by publication in a newspaper of general circulation notifying the public of this proposed ordinance and of public hearings in the City Hall Auditorium located on the first floor of City Hall in the City of Gainesville; and
WHEREAS, public hearings were held pursuant to the notice described above at which hearings the parties in interest and all others had an opportunity to be and were, in fact, heard.
	NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF GAINESVILLE, FLORIDA:
Section 1. A new Division 4 within Article III of Chapter 27 of the Gainesville Code of Ordinances is created to read as set forth below.  Except as amended herein, the remainder of Chapter 27 remains in full force and effect.	
CHAPTER 27 - UTILITIES
ARTICLE III – SOLID WASTE DISPOSAL

DIVISION 4 - EXPANDED POLYSTYRENE CONTAINERS 

Sec. 27-89. Definitions.
Expanded polystyrene containers means plates, bowls, cups, containers, lids, trays, coolers, ice chests, food containers and all similar articles that consist of blown polystyrene and expanded and extruded foams that are thermoplastic petrochemical materials utilizing a styrene monomer and processed by any number of techniques including but not limited to fusion of polymer spheres (expandable bead foam), injection molding, foam molding and extrusion-blown molding (extruded foam polystyrene).
Sec. 27-90.  Prohibition on use of expanded polystyrene containers.
A. Except as specified in B below, any person (corporate or natural) who is required by this code to obtain a permit, use agreement, or other authorization ((Q: should we list the code sections here, or alternatively insert this prohibition into those sections? to make this more transparent to the staff that issues such permits, etc.. and to the persons applying for them.)) to use city property or city right-of-way, is prohibited from using/possessing ((what do you think is the better word?)) expanded polystyrene containers on city property or city right-of-way.  Violation of this paragraph will result in revocation of the permit, termination of the use agreement, or termination of the authorization, as applicable.    
B. Exceptions:  Although the discontinuation of the use of expanded polystyrene containers is strongly encouraged, this section shall not apply to:
1. Expanded polystyrene containers used for prepackaged food that have been filled and sealed prior to receipt by the vendor;
2. Expanded polystyrene containers used to store raw meat or seafood sold from a butcher case or similar refrigerated display or storage case;
Sec. 27-91. – Reserved.
	Section 2.  It is the intention of the City Commission that the provisions of Section 1 of this Ordinance shall become and be made a part of the Code of Ordinances of the City of Gainesville, Florida, and that the sections and paragraphs of this Ordinance may be renumbered or relettered in order to accomplish such intentions.
	Section 3.  All ordinances or parts of ordinances in conflict herewith are to the extent of such conflict hereby repealed.
Section 4.  This ordinance shall become effective July 1, 2021; however, ((see Q in Whereas clause on p. 2 lines 30-31))
 PASSED AND ADOPTED this      day of          , 2021.

						_________________________________
LAUREN POE
MAYOR

Attest:							Approved as to form and legality:


___________________________			________________________
OMICHELE D. GAINEY				NICOLLE M. SHALLEY
CITY CLERK 					CITY ATTORNEY

This ordinance passed on first reading this      day of                 , 2021.

This ordinance passed on second reading this       day of                  , 2021.
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