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Regulating Flavored Tobacco Products 

The Tobacco Control Legal Consortium has created this series of legal technical 
assistance guides to serve as a starting point for organizations interested in implementing 
certain tobacco control measures. We encourage you to consult with local legal counsel 
before attempting to implement these measures.' For more details about these policy 
considerations, please contact the Consortium. 

Flavored Tobacco Product Regulation 

On September 22,2009, the Food and Drug Administration 
(FDA), under authority granted by the Familv Smoking 
Prevention and Tobacco Control Act, prohibited the 
manufacturing, marketing and sale of cigarettes containing 
"characterizing flavors," such as vanilla, chocolate, cherry, and 
~o f f ee .~  The FDA is currently examining options for regulating 
menthol cigarettes3 and other tobacco products. At this point, 
however, federal law prohibits the sale, distribution and 
manufacture of flavored cigarettes and flavored cigarette 
"component parts," such as their tobacco, filter or paper.4 
Despite this restriction, however, many other flavored tobacco 
products remain on the market, including cigars, smokeless 
tobacco, hookah tobacco ("shisha"), little cigars, and dissolvable 
tobacco products (e.g., strips and orbs), as well as flavored component parts (e.g., blunt 
wraps). Although federal law does not regulate flavored non-cigarette tobacco products, 
it does not prevent state and local governments from regulating the sale of these products 
(or their component parts). 

Studies show that flavored tobacco products appeal to youth, who serve as an enticing 
target market for the tobacco indu~try.~ The younger individuals are when they begin to 
use tobacco, the more likely they will become addicted to tobacco products. For 
example, among adults who smoke, 68 percent began smoking regularly at age 18 or 
younger.6 Also, tobacco users (particularly youth) often mistakenly assume that flavorea 
tobacco products are safer than cigarettes.' Given the significant threat to public health 
that flavored tobacco products pose, many local and state governments are considering 
ways to regulate their. sale, pricing, marketing and advertising. This guide provides 
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