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RESOLUTION NO.

PASSED

A Resolution approving the final plat of "Lincoln Park Subdivision”,
being a replat of a portion of Goss’s Addition to Gainesville, located in
the vicinity of S.E. 11™ Street and S.E. 9™ Avenue; authorizing the City
Manager or designee, to execute a Surety Agreement to securc the
construction of improvements; providing directions to the Clerk of the
Commiission; and providing an immediate effective date.
WHEREAS, the owner of the plat has submitted a final plat which substantially conforms to
the design plat as approved by the City Commission on November 28, 2005. On November 27, 2006.
the City Commission granted a six-month extension until May 28, 2007 to the applicant for filing an
application for final plat approval. The applcation was filed with the Department of Community
Development on May 29, 2007, as May 28, 2007 was a holiday, and incorporates all modifications and
revisions specified in such approval; and
WHEREAS, the owner of the proposed subdivision has requested the City Commission to
accept and approve the final plat as provided in Chapter 177 of'the Florida Statutes and Chapter 30 of
the Code of Ordinances of the City of Gainesville. Florida; and
WHEREAS, the City Commussion finds that the final plat described hercin is consistent with
the City of Gaiesville 2000-2010 Comprehensive Plan.
NOW, THEREFORE, BE [T RESOLVED BY THE CITY COMMISSION OF THE
CITY OF GAINESVILLE, FLORIDA;

Section 1. The final plat of “Lincoln Park Subdivision™, being a replat of a portion of Block 1

and Block 2, Range 4 and a portion of Block 1 and Block 2, Range 5 of “Goss’s Addition to



Gainesville”, is accepted and approved by the City Commission on the following described property
Iying in the City of Gamesville, Alachua County, Florida:

(See Exhibit "A" attached hereto and made a part hereof as if set forth
in full)

Section 2. The City Manager, or designee, is authorized to execute a Surety Agreement with a
lending institution that secures the construction and completion of the improvements required under
the ordinances of the City of Gamnesville, a copy of which agreement is attached hereto as Exhibit “B”.

Section 3. The Clerk of the Commission is authorized and directed to afhix his signature to the
record plat on behalf of the City Commission and accept the dedication of the road rights-of-way and
public utility and drainage easements, as shown on the plat.

Section 4. This resolution shall be effective immediately upon adoptiorn.

PASSED AND ADOPTED this _ dayof_ , , 2007.

Pegeen Hanrahan, Mayor

ATTEST: APPROVED AS TO FORM AND LEGALITY:
Kurt Lannon, Marion I, Radson, City Attomey

Clerk of'the Commission

H:\Marion Radson\Planning\Lincoln Park Sub final w-surery..doc



EXARIT A
PARCEL 1

A PARCEL OF LAND LYING IN SECTION 9, TOWNSHIP 10 SOUTH, RANGE 20 EAST, ALACHUA
COUNTY, FLORIDA, SAID PARCEL BEING A PORTION OF GOZ8'S ADDITION TO GAINESVILLE A8
PER PLAT THEREOF RECORDED IN PLAT BOOK "A", PAGE 34 OF THE PUBLIC RECORNDS OF
ALAGHUA COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A RAILROAD &PIKE FOUND MARKING THE NORTHEAST CORNER OF SECTION §,
TOWNSHIP 10 SOUTH, RANGE 20 EAST, THENCE N B9°50'23" W ALONG THE NORTH LINE OF
SAID SECTION 8 FOR 145067 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCR!BED
FPARCEL OF LAND, S8AID POINT ALSO BEING THE NORTHWEST CORNER OF PARCEL "A" AS
DESCRIBED IN OFFICIAL RECORDS BOOK 3134, PAGE 222 OF THE PUBLIC RECORDS OF
ALACHUA COUNTY, FLORIDA; THENCE 5 00°14'558" W ALONG THE WEST LINE GF SAID PARCEL
“A" FOR 84.10 FEET TC THE SOUTHWEST CORNER OF SAID PARCEL "A", THENCE § 89°50°23" E
FOR 180,00 FEET TQ THE INTERSECTION WITH THE EAST LINE OF THE WEST 3/4 OF BLOCK 1,
RANGE &, GOSS'S ADDITION TO GAINESVILLE A8 PER PLAT RECORDED IN PLAT BQOK A",
PAGE 34 OF SAID PUBLIC RECORDS; THENCE 5 00°14'65" W ALONG SAID EAST LINE AND THE
PROLONGATION THEREQF FOR 381.51 FEET: THENCE N 89°44'25" W FOR 280.00 FEET, THENCE
N 00°14'56" E FOR 54.87 FEET TO THE INTERSECTION WITH THE NORTH RIGHT-OF-WAY LINE OF
SE 8TH AVENUE (40" RIGHT-OF-WAYY); THENCE N 83°50'23" W ALONG SAID NORTH RIGHT-OF-
WAY LINE FOR 170.25 FEET TO THE INTEREECTION WITH THE EAST RIGHT-QF-WAY LINE OF
STATE ROAD 331 (120 RIGHT-OF-WAY); THENCE N 00°00'08" W ALONG SAID EAST RIGHT-OF-
WAY LINE FOR 410.26 FEET; THENCE & 89°50'23" E FOR 172.04 FEET; THENCE N 00°14'565" E FOR
10.00 FEET TO THE INTERBECTION WITH THE AFORESAID NORTH LINE QF SAID SECTION &
THENCE 8 89°50'23" E ALONG SAID NORTH LINE OF SECTION 8 FOR 120.00 FEET TO THE POINT
QOF BEGINNING, SAID PARCEL OF LAND SITUATE, LYING AND BEING (N ALACHUA COUNTY,
FLORIDA, CONTAINING 4.368 ACRES MORE OR LESS.

TOGETHER WITH

PARCEL 2

A RPARCEL OF LAND LYING IN SECTION 2, TOWNSHIP 10 SOUTH, RANGE 20 EAST, ALACHUA
COUNTY, FLORIDA, SAID PARGCEL BEING A PORTION QF GOSS'S ADDITION TO GAINESVILLE AS
PER PLAT THEREOF RECORDED IN PLAT BOOK"A", PAGE 34 OF THE PUBLIC RECORDS OF
ALACHUA CQUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A RAILROAD EPIKE FOUND MARKING THE NORTHEAST CORNER OF SECTION 8,
TOWNGSHIP 10 SOUTH, RANGE 20 EAST, THENGCE N 89°50'23" W ALONG THE NORTH LINE OF
SAID SECTION 8 FOR 145C.67 FEET TO THE NORTHWEST CORNER OF PARCEL "A" AS
DESCRIBED IN OFFIiCIAL RECORDS BOOK 3154, PAGE 222 OQF THE PUBLIC RECORDS OF
ALACHUA COUNTY, FLORIDA; THENCE 3 00°14'55" W ALONG THE WEST LINE OF SAID PARCEL
"A" FOR 84.10 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL A", THENCE S B9°5023" E
FOR 160.00 FEET TO THE INTERSECTION WITH THE EAST LINE OF THE WEST 3/4 OF BLOCK *,
RANGE §, GDSS'S ADDITION TO GAINESVILLE AS PER PLAT RECORDED IN PLAT BOOK "A",
PAGE 34 OF SAID PUBLIC RECORDS; THENCE § 00°14'55" W ALONG SAID EAST LINE AND THE
PROLONGATION THEREQF FOR 381.51 FEET, THENCE N 89°44'25" W FOR 280.00 FEET; THENCE
N 00°14'65" E FOR 14.87 FEET TO THE INTERSECTION WITH THE SOUTH RIGHT-OF-WAY LINE OF
SE 8TH AVENUE (40" RIGHT-OF-WAY); THENCE N 89°50'23" W ALONG SAID SOUTH RIGHT-OF-
WAY LINE FOR 20.00 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL
OF LAND; THENCE 8 00°14'55" W FCR 200.00 FEET TO THE INTERSECTION WITH THE
PROLONGATION OF THE SOUTH LINE OF LOT %, BLOCK 2, RANGE 4, GOSE'S ADDITION TO

EXHIBIT "A"
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GAINESVILLE AS RPER PLAT THEREOF RECORDED IN PLAT BOOK "A", PAGE 34 OF THE PUBLIC
RECORDS OF ALACHUA CQUNTY, FLORIDA; THENCE N 88°80'23" W ALONG SAID
FPROLONGATION AND SAID SOUTH LINE OF LOT 1 fFOR 139.19 FEET TO THE INTERSECTION
WITH THE EAST RIGHT-OF-WAY LINE OF STATE ROAD 331 (120' RIGHT-OF-WAY), THENCE N
00°00'08" W ALONG SAID EAST RIGHT-OF-WAY LINE FOR 200.00 FEET TO THE INTERSECTION
WITH THE NORTH LINE QF SAID LOT 1; THENCE S 89°50'23" E ALONG SAID NORTH LINE OF LOT.
T AND THE PROLONGATION THEREOF FOR 14D0.07 FEET TO THE POINT OF BEGINNING. SAID
PARCEL OF LAND SITUATE, LYING AND BEING IN ALACHUA COUNTY, FLORIDA, CONTAINING
0.642 ACRES MORE OR LESS.
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SUBDIVISION IMPROVEMENT SURETY AGREEMENT

THIS AGREEMENT is entered into this 7th day o August 2007, between City of
Gamesville, o polmaal subdivision of the State of [lorida. by and through its board of
1

commissioners (City), Edix Investments, Inc, (Developer), O Steen Brothers,

1
1

ne.
{Contractor) and M 1 enntum Bank (Lender):

WHEREAS, the applicable ordinances of the City and Florida Stetutes reguire
that assurances he given before a subdivision is platted and that the proposed
improvements will be completed within a reasonable time to the standards required by
the City Engineer for acceptance and maintenance bye the City afler conmpletion: and

WHEREAS. Contractor has agreed to a conmract price ot $559.858.00. which
funds are included in the loan maae by the Lender to the Developer; and

WHERFAS, the City has reviewed the subdivision capital improvements
construction contract or cost estimate and has established that the sum s sufficient tor the
construction of the improvements; and

WHEREAS, Lender has made a loan 1o Developer. which foan mieludes funds for
the construction of subdivision improvements:

NOW THERFORE, in comidcraliop of the mutual promises and covenants
contained herein, the parties agree as folows

1. TERM: This Agreement 1s effective on the date entered above and shail
remain n effect untii the improvements are constructed and released and accepted by the
ity or a substitute escrow agreemeni 1s signed by the Ciry, the Developer and the
lender.

consist of sufficient monies to pay for the cost of construction and the cost of those items

20 CAPITATL IMPROVEMENTS FUND: The Capital Improvements 'und shall

o

of Lincoln Park. located at 823 5} 11" Street.

specified in O7Steen Brothers™ Proposal

Gainesville, FT. 32641 All parties agree that the sum of $647.829.60.00 (120% of the
proposal) 1s sufficient to complete this project. as identified in plans prcpav‘sd bv (3"Steen
drothers and approved by the City's Public Works Depaniment on May 15, 2007, The
cost ol construction must be indicated m an execuied. nemized contract, [n no event

shall the funds provided for the construction he less than 120% of the sum of the contract
for the construetion. In any event. the amount of the fund is subiect o the approval of the
Clrv Engineer. This fund 1z 1rrevocabliy set aside for construction of the required
ibdivision improvements and shail not be used for any other purpose until such
nprovements are in place and aceepted by the City or, 1*“(}1v11:¢; @ substitute aurely
agrcement provided for in paragraph 7 s signed by the Ciry. the cndpr and the

=

Developer,

EXHIBIT "B"



3. DEVELOPER RESPONSIBILITIES: The Developer is solely responsible jor
the construction of the subdivision improvements in accordance with the dngx
documents prepared by a design engineer employed by the Developer. The Developer
agrecs to ensure that the improvements arc completed within the time specified in
paragraph 9. In addition. the Developer agrees to the following:

a. Should the Conrractor not construet the improvements provided for
under this contract, the Developer agrees o retain another contractor
within thirty (203 days of the original Contractor’s default for the
purposed of constructing the improvements.  The Developer turther
agrees to obtain the consent of the Lender and the City as to the
selection of the replacement contractor.

k. Should the Developcr not proceed to contract with another con'ractor
with thirty (30) days of the default of the original Contractor, the
Lender or the City shall be entitled to comtruct the improvements 1o
meet the City's requirements. The Developer further agrees that the
Lender oy the City shall be emitled to use the remaining funds in the
Capttal Improvements Fund, identified in this agreement. {or the
purpose of the construcri(m of the improvements. Further, the
Developer agrees thart all monies provided for the construction of the
improvements will be secured by the lien of the mortgage provided by
the Developer to the Lender

4. CONTRACTOR'S RESP OE\?S;TBI'LI'I‘[ES: {he Contraclor agrees 10 construct
the subdivision improvements in a reasonably diligent manner to ensure completion of «il
the unprovements within the time spe leltd i paragraph 9.

5. CITY'S RESPONSIBILITIES: The City agrees to fulfilt all 11s
responsibifities as required by the provisions of the City Subdivision Ordinance

6. LENDER'S RESPONSIBILITIES: The Lender aggress that the thuNmet
of funds durimg the course of construction from the Capital Improvements Fund shali be
made only upon certification by both a private engineer acuny for the Developer and
approval of said cerufication by the Citv tngmneer. The cerufication shall deseribe the
value of work completed as of the date of the certification. Upon ceruification. the lender
shall provide to the Developer for dishursement to the Contractor the sum so certified but
will retain for cach progress payment a ten percent (10%) retainage to be paid to the
Developer enly upon final acceptance of release of the subdivision improvements by the
Chity,

7o SUBSTITUTE SURETY AGREEMENT: {fupon completion of the project.
al the preliminary mspection, it is dete 'mn ¢ that certam subdivision IMpravements are

not functiening preperly. even though the improvements were constructed n accoraance
with the construction plans and specificatons and the desior : lgeu by tie Developer’s
cnginecr, and that the correciive action must be taken prior 16 the City accepting the




§

rmprovements, the City. the Developer and the Lender shall, within fortv-iive (43) davs.
enter nto & subsutuie surety agreement o provide for the corrections w the subdivision
mmprovements.  The substitute surety agreement snall provide g fund in the amount of at
least one hundred twenty percent (120%) of the estimated cost of redesign. r FENET, 10\\«011
and or replacement of the deficient inprovements, Upon acceptance of the substiu
surety agreement. the Contractor shall be paid for all constructed work o date and mull
also be paid the ten percent retainage at the end of the original 90 day pcrmd required
between preliminary mspection and tinal acceptance. The substitute surety agreement
shall remamn in effect until the dae the City aeeepts the correctad improvements to e
subdivision. The Developer acknowledges that this Subdivision Improvement Surcty
Agreement dees not take the place o such muaintenance bond as the City recuires by the
Code o Ordinances.

8. WARRANTIES: The Developer warrants the subdivision improvements
against 2!l defects in malella} and construction workmanship and also against design
defects, The Contractor warrants the construction of the improvements for a pm;od ol
one full vear from the date of preliminary inspection against all defects in material and
construction workmanship.

9 TIME FOR COMPLETION OF IMPROVEMENTS: The Developer and the
Contractor agres 10 proceed with the constr uction of these i IMprovements in a reasonably
diligent manner to assure completion within One Hundred and Fightv (180} days {orm
recording the plat. “T1in the judgment of the City Enginecr. the progress of construction is
falling behind schedule, he may so advise the Developer who shall thereapon withhold
rurther dishursements of progress paviment until a resolution of the problem acceptable to
the City Engineer may be obtained.

LNOTICE: Except as otherwise provided in t': .’\grc ement, any notee.
ruquwl or apum al form either party 1 the other must be 1 writtng and sent by certified
mail, return receipt requested, or by personal dJl\&l_\. E_vum notice will be deemed to
have been received when either deposited in a United States Postal Service mailbox or
personally delivered with a signed proof of delivery. Tor purposes of notice, City's,

Developer's, Contractor’s and Lender’s :‘eprc;enmm es are:

Citv of (rfmu\ Hle: Developer:

2.0, Box 490 ~dix Ipvestrments. Inc.
At BEdwan Dix
TIONW 237 Averue

Gamnesville, FL 32601 ’Cl&ij‘.b&'s‘.‘!hﬁ FT. 32609
Conwractern Ten

()’ Steen Brothers, nc. M 1

1006 SE A% Streer 454

Giainesville. FI 3200 (rainesvilie

Netther party will a8s1gn oF Gansior any

11 ASSIGNMENT OF INTEREST:



mterest in dns agreement without prior written consent of the other parv.

12 SUCCESSORS AND ASSIGNS: The City and Contractor cach bind the
assigns i all respects 10 all of thc TETINS.

ective successors and a

other and their resp
conditions, covenants and provisions of tis agreement

3. INDEPENDIENT CONTRACTOR: In the performance of this agreement. the
[ender. Developer and Contacter are z]"‘m" n the capacity of independent contractors

and not as agents, emplovees, partners. joial venturers or associated of the City.

T4 TTHRD PARTY BENEFICTARIES: This agreement does not ¢reate anv

relationship with, or any rights in favor of any third party.

o

15 SEVERABIL ITY IT any provis: on of s agreement is deciared void by 4

court of law. ali other provisiens will remain m full force and effect.

16 NON-WAIVER: The fatiure of any party 1o exercise any right in this
agreement will not walve such right m the event of any further default or non-
compliance.

17 GOVERNING T AW AND VENUE: This agreement s governed in

accordance with the laws o1 the State of Flonda, Venue 1 1n Alachua County,

18, AMENDMENTS: The parties mayv amend dus agreement only by mutual
written agreement ot the parties.

19, CONSTRUCTION: This agrecment siall not be construed more strictly
against one party than against the other merely by virtue of the fuct that 1t may have been
prepared by one of the parties. It is recoenized that both parties have substanually
contributed to the preparation ot this agreement.

MENT: This agreerment constitutes the entire agreement
1tien or oral agreements, understandings or representations.

2U ENTIRE AGH

and supercedes all priov w

[his agreement exceuted at Cairesville. Flonida this 7th dav of August 2007,

Signed. S""i" and ‘ic'i"“"ed

I our presence 4s WItnesses: Developer
’ /"v / / Edix Investments. e,
AU By: C:}*E e

WITN g »7 ‘( { ] Fdwin I '.nmwd.cn
5 7! (-3




Primted

WITNE
Printed N

7 D> .
WITNESS
Prnted Name Tawmes  Evaa s

o o
WITNESS

PrthdemejW‘fM

ame Roxanne Thomason

WITNESS
Printed Name

WITNIESS
Printed Name

WITNESS
Prinied Name

[endersy7s
slercartite Bank

S Al E R0 e mT

Contractor
O'Steen Brothers, Ine.

T

by P 4:&#4 Ntz
Dexter A, O Steen. p,mmﬂ%-cm*(’.ﬂ

City
City of Gainesville

ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF ALACHUA

-

The foregoing mstrument was acknowledeed before me this | dav of August

2007, b\ Ldwin L)n\ as pluuhm and 0'1 hehd ol EDIX INVESTMENTS, INC.. who is

;oas identfication.




ACKNOWILEDGMENT

STATE OF FT. ORIDA

COUNTY OF ALACHU A

FI

day of Augus:
g Florida banking

The foregoing M\vummr was acknowledeed before me this
2007, by SNy £ = of MILLENNIUM BANK.
corpomrion, whn is pcrsonaH}' known 1o me  or who
_as identfication.

produced

i o Pu% ary Bubii; Stete of Fiotica bl

[ o~ v, v " - o -
s . fe L Thomason ! Notarv Public
n "v,\" f' Srmigsson DDADT 864 i .

: ‘ontc S BIg0e

ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF ALACHUA

The foregoyg, instrument was acknowledged before me this 2/7/(1&\ of August
2007, by M’ O’Steen. as president and on behali of O'STEE!

\ BROTHERS,
INC., who IE personally known to me Z
— ———asrebennbeatian,
h My Commission DD228730 (_
%‘w,\of Expires August 22, 2007 L"fm: ] 1h]1L
ACKNOWELEDGMIENT
STATE OF FLORIDA
COUNTY OF ALACHU A
The foregoing mstrument was acknoewicdged befare me this day of A
2007, by o, as and on behalf of the (,lf}' of

krowr o me  or  who o produced

Gainesville,  who 1$ persenallv
as identificanion.

Noiary Public



Dean Geoup PLAT BOOK _, PAGE __

. LINCOLN PARK SHEET ONE OF ONE

SUBDIVISION
LYING IN SECTION 9, TOWNSHIP 10 SOUTH, RANGE 20 ZAST,
IN THE CITY OF GAINESVILLE, ALACHUA COUNTY, 7LORIDA
BEING A REPLAT OF A PORTION OF BLOCK 1 AND BLOCK 2. RANGE 4 AND A DORTIDN OF BLOCK 1 AND BLOCK 2, RANGE 5
OF "GOSS'S ABDITION TO GAINESVILLE” AS RECORDED IN PLAT BOOK A, PAGZ 34
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