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Clty of Gainesville Memorandum
Office of the City Attorney 334-5011; Fax 334-2229
Box No. 46
TO: The Mayor and City Commission DATE: July 27, 1998
FROM: City Attorney CITY ATTORNEY
CONSENT

SUBJECT: Kathryn Elkins v. City of Gainesville
FCHR Case No. 98-1863

RECOMMENDATION: The City Commission authorize the City Attorney and/or special
counsel, if insurance coverage is available, to represent the City in the case titled Kathryn Elkins
v. City of Gainesville, FCHR Case No. 98-1863.

On July 9, 1998, the City Attorney's office received a Notice of Filing of Complaint of Discrimination
against the City of Gainesville from the Florida Commission on Human Relations. Ms. Elkins, a former
city employee who is currently on disability retirement, generally alleges race, color, sex, and disability

discrimination.

ichard R. Whidden, Jr.
Assistant City Attorney
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Marion J. Radson
City Attorney
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NOTARY - (When necessary for State and Local Requirom=nts]

| want this charge filod with both the EEOC and the State or local Agency,
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Statement Of Harm:

In February of 1995 I filed a complaint because I was
discriminated against. I have continued to be retaliated
against since I raised the VII concerns. The acts of
retaliation has resulted me having permanent injuries. I was
terminated from my job. I was denied a work performance
evaluation and I was subjected to a hostile and unsafe

work environment. Due to the no fault findings in my first
investigation by your department.

Respondent's Reason For Adverse Action:

My Charge I filed with The Florida Commission On Human Relations
was unfounded.

Statement Of Discriminaticn

I believe that I was discriminated against because of my race,

sex, gender, and I am being retaliated against for bringing

VII violations to the attention of my superiors. I base my

belief on the following facts:

1. I had been employed with the Respondent since June21,'93
having an outstanding employee record, always performing
my job in a safe, competent, and professional matter.

2. I was assigned to job duties and paid for only one. I
was allowed to work under medication after my on the job
injury, for about 2 years. I was told that I could no
longer work under those conditions because my supervisor
was having problems with a White male employee who was
not allowed in the facility alone therefore, she would not
have time to assign me jobs. Because this White male was
giving her problems; and my Charge was unfounded. Therefore,
I would not be able to continue working under medication
Yet the White male works under medication daily.

3. I was not given an annual work performance evaluation;
nor a raise. Yet I worked with one hand since May22, 1995.

4. I was told because Fla. Commission Of Human Relations
and EEOC results I would be assigned to work under the
perpetrators of the deviant behavior that I was a victim
of. She said she couldn't deal with supervising him

therefore he would supervise me. I was told this is the
only way it will work. I was told that he had a lot of
mental problems and about a lot of his personal business.

5. Employer and management failed to follow their own policies
when dealing with the perpetrators of the deviant behavior
which I am a victim of. [Recently he has been moved to
another area of the recently merged department].

6. Employer allowed a racial and sexual hostile environment
to continue after they were aware of the deviant behavior
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and after I had filed Charges with FLA. Commission On Human
Relations. Another punishment for my filing was I was ordered
by management to get on a tractor that had been previously
wrecked by another employee. Even when my supervisor told
Management that the tractor was not safe and had not been
used or fixed. I am suffering a permanent injury, forced
to leave my job, benefits cut off prematurely, 4 surgeries
and I am still fighting for my benefits. I was told be-
cause the City Statue is not clear on what percentage of
disability I must get at their discretion I am given 40
vyet the rule clearly states 80 percent. I was told I would
not get my sick leave pay; I had to fight for it. Retaliation
is Still continuing. I was told that because I have other
issues that I could not get my money from the Contribution
Fund. This is not standard procedure.

7. Examples of experiences:

White male employee, who's parents work for the City is
hired at the facility. He asked my co-workers, "Do you
like niggers? He acted out having sexual relations with
a Black ratty Ann doll using profanity describing sexual
relations. Management is informed by co-workers and myself
and persons witnessing the sexual acts. This White male
was rewarded by transferring him to the golf course with
more pay.

Never forcing White males to get on unsafe equipment.

Causing hardship on me for adequate living expenses due
to disability retirement.

Allowing false police reports and untruths told by Whites
accusing me before investigation is done. When the truth
is founded no punishment or apology. Denial. Being denied
medical attention when injured on the job. White male
wrecking City truck and lying to say I did it. Forging

City insurance checks, threaten my job performance because
I would not attend a party at a White males house.

I believe I would not have been discriminated and retaliated
against if I were not an Black American Female and if I had
not raised The Title VII concerns.
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NOTICE OF CHARGE OF DISCRIMINATION N JURISDICTIONS WHERE A FEP AGENCY WILL INITIALLY PROCESS

(Secactassied Informatlon sheet foraddtcloaal {nrormatioa)

YOU ARE HEREBY NOTIFIED THAT A CHARGE OF EMPLOYMENT DISCRIMINATION UNDER

[ Title VII of the civil Rights Act of 1964

(J The Age Discriminatien in Employment Act of 1967 (ADEA)
(-The Americans with Disabilities Act

HAS BEEN RECEIVED BY

1 The EEOC and sent for initial processing to

Florida Cominizglon on iiuman Relations (FEP Agency)
The __923 Jciwa Kivzx Boad and sent to the EEOC for dual tiling purposes.
Sutis 243, BU¥EERg=ncy)

Tallahussee, Florlda 32303-4140
While EZOC has jurisdiction (upon the expiration of any deferral requirement if this is a Title

VII or ADA charge)
To investigate this charge, EECC may refrain from beginning an investigation and await the issuance of the
Agency's final findings and orders, These final findi

ngs and orders will be given weight by EZOC in making its
own determination &s to whether or not reasonable cause exists to believe that the allegations zade in the charge
are true. .

You are therefore encouraged to cooperate fully with the Agency. All fact

ts and evidence provided by you to the
Agency in the course of its proceedings will be considered by the Commission when it reviews the Agency's final
Tindings and orders. In many instances the CommiSsion will take no further action,

of an investigation by both the

thereby avoiding the necessity

Agency and the Commission. This likelihood is increased by your active cocperation

with the Agency, ) : '
() As a party to the charge, you mey request that EZ0C review the final decision and order of the above named

Agency. . For such a request %o be honored, you must notify the Commission in writing within 15 days of your——

receipt o7 the Agency's final decision ard order, If the Agercy terminates its proceedings without issuimg

a final finding and order, you will ba contact

ding ed further by the Commission. Regardless of whether the Agency
or the Comission processes the charge, the Recordkeeping and Non-Retaliztion provisiors of Tizls VII ard
The ACEA as explained in the *ESCC Rules and Regulations® apply. )

For further carrespondence on this matter, please use the charge number(s) shown.

J An Equal Pay Act investigation (29 U.S.C. 206(d)) will be conducted by the Commission cncurrently with the
Agency’s investigation of the charga., =~ - e E I Y T :
Enclosure: Copy of Charge
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