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MEMORANDUM o st

Office of the City Attorney
TO: Mayor and City Commissioners DATE: October 10; 2005
FROM: City Attorney

CONSENT

SUBJECT: Elayne G. Walden v. City of Gainesville; Alachua County Circuit Court; Case
No.: 01-05-CA-3722

Recommendation: The City Commission authorize the City Attorney
to represent the City in the case styled Elayne G. Walden v. City of

- Gainesville; Alachua County Circuit Court; Case No.: 01-05-CA-
3722.

On September 21, 2005, the City of Gainesville was served with a summons and complaint. Ms.
Elayne Walden alleges that on or about December 22, 2002, she was walking on the sidewalk
located at or around the corner of Northwest 8™ Avenue and Northwest 20" Street where she fell
on broken asphalt resulting from a new water line being installed. Plaintiff Elayne Walden seeks
damages for her injuries.

Prepared by: M%‘———\
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Submitted by:
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IN THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
IN AND FOR ALACHUA COUNTY, FLORIDA

ELAYNE G. WALDEN
Plaintiff, CASE NO.:
VS. DIVISION:

CITY OF GAINESVILLE, a municipal
corporation,

Defendant.

COMPLAINT

Plaintiff, ELAYNE G. WALDEN (hereinafter “Plaintiff”), by and through her undersigned
attorneys, sues Defendant, CITY OF GAINESVILLE,a municipal corporation (hereinafter
“Defendant”), and alleges:

1. This is an action for damages in excess of $15,000, exclusive of interest and costs.

2. All statutory and common law conditions precedent to the filing of this Complaint
have been complied with by Plaintiff, including the pre-suit notice of claim requirements contained

in Florida Statute §768.28(6). (See Exhibit A)

3. Plaintiff is a citizen of the State of Florida andrresident of Alachua County.
4 Defendant is a municipal corporatioﬁ under the laws of the State of Florida.
5. The acts or omissions complained of in this action occurred in Alachua County,
Florida.
6. On December 22, 2002, Defendant was the owner and in possession of an area of

real property located at or around the corner of Northwest 8th Avenue and Northwest 20th Street in
Gainesville, Alachua County, Florida, said property being used as a public sidewalk.

7. At that time and place Plaintiff went on the property while using the sidewalk.



8. Defendant knew that said sidewalk was open to and used by the public and,
therefore, had a duty to maintain that sidewalk in a safe and operable condition, as well as a duty to
warn of and cordon off any potentially unsafe areas or conditions.

9. Defendant breached its duty by negligently maintaining the sidewalk and permitting
an area of the sidewalk to remain broken up during and following the installation of a new water
line so that Plaintiff fell and suffered injury while walking along that area of the sidewalk.

10. Said negligent condition was known to Defendant or existed for a sufficient length
of time so that Defendant should have known of it.

11.  As a direct and proximate result of the negligence of Defendant, Plaintiff has
suffered bodily injury and resulting pain and suffering, disability, mental anguish, aggravation of
existing condition, loss of capacity for the enjoyment of life, loss of income, loss of earning
capacity, additional expense of hospitalization, medical care and treatment, medical rehabilitation,
nursing care and treatment. The losses are éither permanent or continuing and Plaintiff will suffer
the losses in the future.

WHEREFORE, Plaintiff ELAYNE G. WALDEN sues Defendant CITY OF GAINESVILLE
for damages in excess of $15,000, exclusive of interest, prejudgment interest and costs, and

demands a trial by jury of all issues so triable.

CLAYTON - JOHNSTON, P.A.

/.

Robert W. Bauer, Esq.

Florida Bar No.

111 Southeast First Avenue
Gainesville, Florida 32601

Post Office Box 23939 (Zip 32602)
‘Telephone: (352) 376-4694
Facsimile: (352) 371-7366
Attorney for Plaintiff '




CLAYTON-JOHNSTON, P.A.

ATTORNEYS AT LAW
POST OFFICE BOX 23939
GAINESVILLE, FLORIDA 32602

JAMES E. CLAYTON
JAMES S. QUINCEY **
LEONARD E. IRELAND, JR.*
CHARLES M. GADD, JR.
JENNIFER L. RILEY
MAURA MCGUIGAN
LYDIA M. QUINN

SUSAN M. GERLING
SRINIVAS R. DANTULURI

* Board Certified Civil Trial Lawyer
**Certified Circuit Civil Mediator

27 May 2004

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
And First Class, U.S. Mail

Gainesville Mayor & City Commission
/o Pegeen Hanrahan, Mayor
P.O. Box 490
Gainesville, Florida 32602- 0490
Re: Elayne Walden v. City of Gainesville

Dear Sir/Madame:

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
And First Class U.S. Mail

105¢

111 SOUTHEAST FIRST AVENUE
GAINESVILLE, FLORIDA 32601
TELEPHONE: {352) 376-4694
FACSIMILE: (352) 371-7366

ERWIN A. CLAYTON
(1897 - 1986)

E. COVINGTON JOHNSTON
(1916 - 2002)
CHARLES G. FELDER
(Retired)
THOMAS G. CHRISTMAN
(Of Counsel)

Internet address:
jriley@Clayton-johnston.com

Department of Financial Services
200 East Gaines Street
Tallahassee, FL 323 99-0300"«}

Please consider this letter as Elayne Walden's notice of claim against t}:"éj‘ City of
Gainesville for the negligent maintenance of sidewalks in Gainesville, Florida. On
December 22, 2002 at about 1:30 in the afternoon, Ms. Walden was walking along
Northwest 8" Avenue in Gainesville, Florida. The City of Gainesville had been installing
a new water line at or around 2010 NW 8% Avenue and left an area of the sidewalk
broken up. As Ms. Walden was walking by this area, she stepped into a recessed area

and fell injuring her right hand and both knees.

Ms. Walden was born in Archer, Florida on September 24, 1927. Her social
security number is 267-34-2196. She has no prior adjudicated unpaid claims in excess

of $200.00 owed to the state, its agencies, officers or subdivisions.

Established in 1927
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cc: Elayne Walden
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