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Purpose

The purpose of this interim policy is to provide direction to EPA Regional decision
makers on when to consider permanent relocation as part of a Superfund remedial action. EPA
anticipates developing a final policy at some point in the fut. -, using feedback generated by the
Regions through the use of the interim policy and by stakeholders who may offer comment.

This policy applies to National Priorities List (NPL) sites where remedial authority' is
being used. It does not affect previous remedy selection decisions, nor does it limit potentially
responsible party (PRP) liability under the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA). PRPs may agree independently with residents (or

IThis policy addresses sites being cleaned up under remedial authority. As stated in the Preamble to the
1985 National Oil and Hazardous Substances Contingency Plan (NCP), “[t]here are certain situations where EPA’s
removal authority does not extend, e.g., permanent relocation cannot be performed as part of a removal response.”
50 Fed. Reg. 37625 (September 16, 1985). There may, however, be cases where it is appropriate to provide
alternative housing or rental space for tenants (residential or businesses). Such provision of alternative rental space:
does not constitute a permanent relocation. Regions should contact the Office of Emergency and Remedial Response
prior to initiating tenant relocation under removal authority.
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business owners) to relocate them, as long as the rel ocation neither compromises, nor interferes with
EPA’sactions a aste.

The mgor points of thisdirective are:

C EPA’s preference is to address the risks posed by the contamination by using well-
designed methods of cleanup which alow people to remain safely in their homes and
businesses,

C EPA may congder a permanent relocation aternative as part of the Feasibility Study
(FS) should certain site conditions, such as those described in this policy, be
encountered;

C EPA should involve the community early in the process and keep residents informed of
activities & the Ste; and

C EPA cannot conduct a permanent relocation of triba members without Triba
government concurrence.

Background

Policy Development Activities

In January 1995, the Nationa Environmental Justice Advisory Council’s (NEJAC) Waste and
Facility Siting Subcommittee requested that EPA develop a poalicy to determine when citizens should be
relocated away from residentia areas near or affected by Superfund sites. NEJAC was responding to
requests from communities who wanted to be relocated away from Superfund sites because of: their
fear of the potentid hedlth effects; their concerns that they could no longer sdll their homes; and the
effects on their overal qudity of life. Responding to these concerns, the Assstant Adminigtrator of the
Office of Solid Waste and Emergency Response issued a memorandum entitled “ Relocation of
Resdents Affected by Superfund Sites,” on May 11, 1995, to announce EPA’s intent to develop a
nationa relocation policy.

To undergtand fully the issues associated with relocation, EPA initiated severd efforts. Fird,
EPA sdected the Escambia Wood Treating Company Site in Pensacola, Florida, as a nationd
relocation pilot. On February 12, 1997, a Record of Decison (ROD) was issued for the permanent
relocation of 358 households. The Agency made adecision to relocate the residences and clean up the
propertiesto levelsthat are protective for industrial use. Although the pilot project has not yet been
completed, severa key themes are dready emerging. These include the need for EPA to: keep
communities informed throughout the process; promptly address community concerns, and factor
community concernsinto EPA decisons. Upon completion of the relocation pilot, EPA plansto



conduct an evauation to determine what lessons can be gpplied at future Sites and in the find relocation

policy.

Second, EPA reviewed a number of sites where cleanupsin residential areas had been
conducted. To date, the overwhelming mgjority of Superfund sites located in resdentid areas are being
cleaned up without the need to permanently relocate residents and businesses. For example, at the
Glen Ridge, Montclair/\West Orange Radium stesin New Jersey, the Bunker Hill Mining Stein Idaho,
and the Tar Creek ste in Oklahoma, EPA has successfully excavated contaminated soils from
approximately 5,000 resdentid properties down to levels of contamination that no longer pose
unacceptable risks. By addressing the risks at these three sites through cleanups, people were able to
remain in their homes and entire communities were kept intact.

Finaly, EPA sponsored a series of stakeholder forums to solicit views and experiences on the
subject of relocation. Forums were held between May 1996 and October 1997 with representatives
from state governments, local governments, federa agencies, Native American communities,
environmentd justice groups (which included citizens from communities near Superfund Sites),
indugtries, and public hedth officids. Many of the same themes emerged during these medtings as a
the Escambia pilot Ste, including the need for EPA to: work closgly with members of the community to
addresstheir issues, involve the community in the decison-making process, and communicate openly
and honedtly.

Stakeholders aso offered their opinions as to what types of situations warrant the use of
permanent relocation at agte. Many bdieved that there should be clearly defined trigger conditions
under which permanent rel ocation automatically should be offered, regardless of whether or not the
resdentia areas could be cleaned up. One such suggested trigger condition was the presence of
adverse hedlth effects for those who live on or immediately adjacent to a Superfund Ste. Therewasa
range of opinions on what type of hedth effects data should be consdered, and how exactly they
should factor into arelocation decision. Some suggested using the baseline risk assessment performed
to assess the threats posed by the Superfund site, while others believed any unexplained or anecdotal
reports of hedth effectsin the area of the Superfund site should be sufficient to trigger arelocation offer.
Still, others asked EPA to congder cumulative and synergistic effects of multiple contaminants from
other industrial sources.

In addition to hedth effects, stakeholders recommended that relocation be considered
whenever the Ste has a negative influence on the resdents quality of life. Stakeholders provided
anecdotd information about residents who curtailed al outsde activities (e.g., alowing children to play
outside, sociaizing outdoors, or opening windows) because of their fear of living near a Superfund site.
Severa aso expressed concern that EPA might impose retrictions on normal residentid activities (e.g.,
recommending that children not play in their yards) instead of cleaning up resdentid areas. Others
questioned EPA’ s ahility to implement aremedy safely, adding that relocation should be considered
whenever cleanups result in dust emissons or heavy equipment in resdentid aress. Although



stakeholders acknowledged that temporary relocations could address these safety concerns, some
suggested that EPA offer permanent rel ocation when temporary rel ocation exceeds an acceptable
duration.

Stakeholders aso recommended that EPA make relocation experts available as early as
possible whenever relocation is being contemplated as a potentid remedid dternative so the community
can be better informed of their options before adecison ismade. There was dso agenerd view that if
relocation is necessary, EPA should seek way's to enhance stability and restore the remaining
community’s viahility by working with other governmental and nonprofit agencies.

A comprehensive description of the forums can be found in “Proceedings. Superfund
Relocation Roundtable Meeting” (December 1996, OSWER 9378.0-03, EPA 540-K-96-010, PB96-
963254), and “Meseting Summaries from the EPA/ICMA Relocation Stakeholder Forums® (May,
1998, OSWER 9378.0-12, EPA/540-R-98-002, PB98-963203). EPA has aso prepared a response
to comments made during the forums, which can be found in * Relocation Stakeholder Forums
Responsiveness Summary,” (June 1999, OSWER 9375.1-14, EPA 540-F-98-058, PB99-963206).

Remedy Selection in the Superfund Program

CERCLA section 101(24) grants explicit authority to conduct permanent rel ocations by
defining remedid action to include, “...the costs of permanent relocation of residents and businesses and
community facilities where the President determines that, done or in combination with other measures,
such relocation is more cost-effective than and environmentally preferable to the transportation, storage,
treatment, destruction, or secure disposition offsite of hazardous substances, or may otherwise be
necessary to protect the public hedlth...” Additiondly, the Nationa Oil and Hazardous Substances
Contingency Plan (NCP), which condtitutes CERCLA’s implementing regulations, satesthd,
“[tlemporary or permanent relocation of resdents, businesses, and community facilities may be
provided whereit is determined necessary to protect human hedlth and the environment” (40 CFR
section 300, App. D(g)).?

The NCP (40 CFR section 300.430) establishes aremedy selection process to ensure that
remedies meet the principa requirements of CERCLA section 121. Remedies must:

1. Protect human hedlth and the environment;

2. Comply with applicable or rlevant and appropriate requirements (ARARS) unlessa
walver isjudified,

3. Be cog-effective;

2 Temporary relocations are used to address health or safety concerns that EPA may have during removal

or remedial actions. This policy does not provide guidance on determining when temporary relocation should be
considered.



4, Utilize permanent solutions and alternative treatment technologies or resource recovery
technol ogies to the maximum extent practicable; and

5. Satisfy the preference for trestment as aprincipa eement or justify why the preference
was not met.

In accordance with the NCP, (40 CFR section 300.430(a)), the national goa of the remedy
selection processis to “sdect remedies that are protective of human headth and the environment, that
maintain protection over time, and that minimize untrested waste.” The NCP defines a process where
nine criteria (40 CFR section 300.430(e)(9)(iii)(A)-(1)) are to be used to andyze remedid dternatives
to ensure that selected remedies meet the program’s goads. Because permanent relocetion is
consdered aremedid action, it is sdlected for use a a Superfund site only when it has been evauated
through this process and determined to be the best overdl remedy for the Ste.

The first step of the remedy selection processis to conduct a remedid investigation (RI) to
characterize the nature and extent of Ste contamination. As part of the RI, a basdline risk assessment is
performed to estimate the current and potentid risks to human hedth and the environment posed by
conditions a the site® If the basdline risk assessment indicates that there is no unacceptable risk to
human hedlth or the environment, then remedid action would generaly not be warranted. If there are
current or potentia risks that need to be addressed, afeasibility study (FS) is completed. The FS
encompasses an eva uation of arange of potentia remedia aternatives, which may include permanent
relocation, as gppropriate, dong with an array of trestment and containment options.

A detalled evduation of the dternatives is performed using the nine evauation criteria These
criteriaare protection of human hedth and the environment, compliance with ARARS, long-term
effectiveness and permanence, reduction of toxicity, mobility, or volume through trestment, short-term
effectiveness, implementability, cost, state agency acceptance, and community acceptance.

The evauation comprisestwo seps. an individua andysis of each adternative with respect to
each of the criteria; and a comparison of the dternatives to determine their relative performance and
identify the mgor tradeoffs among them. EPA weighs these tradeoffs in terms of the nine criteriaand
identifies the option which it believes drikes the best baance and fulfills the statutory requirements. This
preferred option is presented to the public for comment in a proposed plan, which preiminarily
summarizes why EPA consders this option to be most favorable. Following receipt and eval uation of
public comments on the proposed plan, EPA makes afind decision and documents the selected

3Key information should be collected to support the reasonably anticipated future land use assumptions
used in the baseline risk assessment. EPA must carefully consider whether potential land use changes that may be
offered by local authorities are reasonable or are too speculative to ensure protectiveness for future use. EPA does
not anticipate many situations where the current useisresidential and the reasonably anticipated future land use will
be different. See“Land Useinthe CERCLA Remedy Selection Process,” (May 25, 1995, OSWER Directive 9355.7-04)
for additional information on how to determine land use assumptions.
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remedy in aROD.

Additiona information concerning the Superfund remedy selection process can be found in “A
Guide to Sdecting Superfund Remedid Actions’ (April 1990, OSWER Directive 9355.0-72FS).

| mplementation

Having proven our ability to successfully restore contaminated property a many Superfund
gtes, generdly, EPA’s preference is to address the risks posed by the contamination by using well-
designed methods of cleanup which dlow people to remain safely in their homes and businesses. This
is conggtent with the mandates of CERCLA identified above, and the implementing requirements of the
NCP which emphasize sdlecting remedies that protect human health and the environment, maintain
protection over time, and minimize untreated waste.

Because of CERCLA'’ s preference for cleanup, it will generaly not be necessary to routinely
consider permanent rel ocation as a potential remedy component. Whenever permanent relocation is
under consderation, EPA must ensure that the vacated properties do not pose a current or future risk
to human hedth and the environment for those that may come in contact with the Ste. Asaresult, some
type of cleanup or other response action generaly will be needed to address the vacated properties.

The fallowing lig, dthough not inclusive, provides examples of the types of Stuations where
permanent relocation may be considered. Generdly, the primary reasons for conducting a permanent
relocation would be to address an immediate risk to human hedlth (where an engineering solution is not
readily available) or where the structures (e.g., homes or businesses) are an impediment to
implementing a protective cleanup. The examples are discussed in terms of how EPA could conduct an
dternatives analyss gpplying severd of the NCP nine criteria, leading to the consideration of permanent
relocation as an appropriate option.

C Permanent relocation may be considered in Stuations where EPA has determined that
structures must be destroyed because they physicaly block or otherwise interfere with a
cleanup and methods for lifting or moving the structures safely, or conducting cleanup around
the structures are not implementable from an engineering perspective.  The methods may be
technicdly infeasble because they are too difficult to undertake or success may be too
uncertain. Additiondly, these methods may prove not to be cost-effective when compared with
other dternatives that are protective of human hedth and the environment.

C Permanent relocation may be considered in Situations where EPA has determined that
structures cannot be decontaminated to levels that are protective of human health for ther
intended use, thus the decontamination aternative may not beimplementable.

C Permanent relocation may be considered when EPA determines that potential treatment or



other response options would require the imposition of unreasonable use restrictions to maintain
protectiveness (e.g., typica activities, such as children playing in their yards, would have to be
prohibited or severely limited). Such options may not be effectivein the long-term, nor isit
likely that those options would be acceptable to the community. For further discusson about
developing remedid dternatives that include inditutiond controls see “Land Usein the
CERCLA Remedy Sdlection Process.”

C Permanent rel ocation may be considered when an dternative under evauation includes a
temporary relocation expected to last longer than one year. A lengthy temporary relocation
may not be acceptable to the community. Further, when viewed in light of the balancing of
tradeoffs between dternatives, the temporary relocation remedy may not be practicable, nor
meet the Satutory requirement to be cost-effective. Additiondly, ashortage of available
long-term rentas within the immediate area, may make any potentia temporary relocation
extremdy difficult to implement.

Whenever permanent relocation is to be consdered, it isimperative that EPA work with the
affected stakeholders (e.g., potentialy affected residents and businesses, the state, the tribe, the local
government, and other members of the community) to identify the major issues associated with the
relocation, including acceptability of relocation to the community, so the issues can be factored into the
nine criteriaevauation. For example, an “implementability” concern that may arise during this
evauation isthe lack of comparable housing. Additiondly, the willingness of the state to provide a
cost-share or accept title to the acquired properties may affect “ state acceptance®.”

It is possible that the need for permanent relocation may not become gpparent until a remedy
reaches the remedia design or remedid action phase. 1n those cases, it may be gppropriate to prepare
ether an Explanation of Significant Differences (ESD) or aROD Amendment, depending on the scope
of the change this would represent (See“ Guide to Addressing Pre-ROD and Post-ROD Changes,”
April 1991, OSWER Publication
9355.3-02FS-4).

A permanent relocation funded through CERCLA should be implemented in accordance with
the Uniform Relocation and Real Property Acquisition Policies Act (URA), 42 U.S.C. section
4600-4655, and applicable regulations, 49 C.F.R. section 24, et seq. The purpose of the URA isto
ensure that persons displaced as adirect result of a project are treated fairly, consstently, and
equitably. EPA uses the services of the U.S. Army Corps of Engineers and U.S. Bureau of
Reclamation to assst in conducting relocations because of their expertise in applying the URA. Al
relocations funded by PRPs, as part of the remedy selected by EPA, should follow procedures

4CERCLA 8104(j) authorizes EPA to acquire property needed to conduct aremedial action only if the state
in which the property islocated assures EPA that it will accept transfer of the property following completion of the
remedial action.



comparable to the URA. EPA may enter into a consensual agreement with PRPs to conduct a
relocation, or EPA may issue a unilatera administrative order to do so.

In cases where a State or local government entity is a PRP conducting the relocation and
exercises its sovereign authority to condemn the affected property, EPA should be consulted regarding
the gpplication of the URA on a ste-specific basis. For example, EPA should ensure that the state
assuming title to the property does not interfere with access to the property for implementation of the
remedy; the affected community receives fair and equitable trestment for the condemned property; and
there is effective outreach to the affected community and stakeholders.

Community | nvolvement

As soon as EPA becomes involved at a Site, discussions with the community should begin to
inform residents and businesses of activities at the Ste and to dlow the opportunity for citizensto
become part of the process. These activities may include, but are not limited to: distributing fact sheets
to inform the community of Ste activities, conducting availability sessonsfor resdents to ask questions,
posting news releases about Ste activities, and establishing hotlines to answer citizens questions.

When a permanent relocation is considered, residents and busi nesses should understand the
multitude of issues associated with the relocation process, including the financia benefits. Communities
may want to use arelocation expert or advisor to provide independent assistance to the residents and
businesses before EPA makes adecision to relocate. A relocation expert may be accessed through
EPA’s Technicd Assstance Grant (TAG) program.

The TAG program awards grants of up to $50,000 to igible communities so they can hire
independent technical advisors to interpret information about the site. A relocation expert, funded
under a TAG, would need to meet requirements regarding activities and qudifications that apply to
TAGs (see 40 CFR Part 35, Subpart M). Generaly, aqualified relocation expert should possessthe
following credentials: experience in working on family and/or business re ocations, including knowledge
of the URA, and private relocation programs; experience working with real estate brokers and lenders,
and demonstrated knowledge of gppraisals, title searches, red edtate title insurance, and relevant state
and local red edtate tax laws. In Indian country, the relocation expert should aso understand relevant
federd Indian law and tribal law. The relocation expert should be impartid and have the ability to
explain the cogts, benefits, pitfals, and other lifestyle effects of relocation to resdents. If arelocation
decison is made, then EPA will provide relocation counsdling services as required under the URA. On
avoluntary basis, PRPs may fund arelocation expert for acommunity.

In addition to addressing the community’ s information needs, there are other procedura ways
the community can be involved in the cleanup process. In response to the Presdent’ s Executive Order
on Environmenta Justice 12898, Superfund established the Community Advisory Group (CAG)
program. CAGs, comprising representatives with diverse community interests, provide a public forum



for community membersto present and discuss their needs and concerns about asite. At Steswhere
relocation is being considered, EPA recommends that a CAG or smilar-type group be formed to fully
engage dl the interested parties in a meaningful didogue about the site cleanup and how rel ocation may
or may not fit into acommunity’s long-term vison and plans. For additiond information, see “Guidance
for Community Advisory Groups at Superfund Sites,” (December 1995, OSWER Directive 9230.0-
28, PB94-963293, EPA 540-K-96-001).

The prospect of permanent relocation as aremedid action adternative may raise a number of
practicd problems that should be carefully considered by citizens resding in an affected community. In
some communities, a permanent relocation could dter the fabric of alocdity by affecting the loca tax
base and the services that the communities support, including smal businesses, schools, churches, and
hospitdls. Furthermore, permanent relocation can result in the bresk up of nelghborhoods dissolving
vauable socid coheson. Community involvement activities at a particular Ste should be tallored to
meet the various needs and concerns of individud citizens within the affected community. EPA should
a0 explore opportunities to partner with other federal agencies (e.g., Department of Housing and
Urban Development, Agency for Toxic Substances and Disease Regisiry, or Department of
Transportation), the ate, loca agencies, non-governmenta organizations, and non-profit organizations
(e.g., Red Cross) to help identify other potential assistance that may be available to the relocated
resdents or to those in the community that remain behind.

Additional Considerations for Native Americans, Including Alaska Native Villages

For dl decisons affecting federdly recognized tribes, EPA is guided both by statute and
policies. As provided in CERCLA section 126(b), if the Agency findsthat “...the proper remedia
action isthe permanent relocation of tribal members away from a contaminated Site becauseit is cost
effective and necessary to protect their helth and welfare, such finding must be concurred on by the
affected triba government before reocation shal occur...” If there is nonconcurrence, EPA should
work with the triba government and community on a Ste-specific basis to address other cleanup
options a these Stes to protect tribd members hedth and welfare. Additionally, CERCLA section
126(b) satesthat if the tribal government concurs in the relocation decision, then EPA, in cooperation
with the Department of the Interior, “...shal dso assure that al benefits of the relocation program are
provided to the affected tribe and that dternative land of equivaent vaue is available and satisfactory to
thetribe. Any lands acquired for relocation of triba members shdl be held in trust by the United States
for the benefit of thetribe...” Further, Executive Order 13084, “ Consultation and Coordination with
Indian Tribal Governments,” dated May 14, 1998, and the “Policy for the Administration of
Environmental Programs on Indian Reservations,” dated November 8, 1984, describes how EPA
should work with federaly-recognized Indian tribes and Alaska Native Villages on a government-to-
government basis.

As discussed previoudy, EPA conducted a stakeholder forum with Native American and
Alaska Native participants. During that meeting, they generdly expressed their views that permanent



relocations should not be conducted on tribal lands. The participants asked thet tribal lifestyles be
consdered when evauating any potentia relocation dternative. These congderations should include
subgstence lifestyles (e.g., hunting/fishing territories, dietary needs, medicina plants), treaty-protected
resources, and religious bdiefstied closdy with the land (e.g., sacred religious Stes). Due to the close
relationship between Native Americans and specific lands, relocation of tribal communities can have a
profound impact on community well-being and integrity. Given these unique considerations, EPA
expects that tribal government concurrence on the use of permanent relocation, as required by
CERCLA section 126(b), may be quite limited.

Conclusion

Permanent relocation is a complicated process that can cause personal and socid disruption
and dtress. 1t is EPA’s preferred approach to address the risks posed by the contamination by using
well-designed methods of cleanup so people can remain safely in their homes and businesses.
Therefore, permanent relocation as part of a Superfund response action generdly should not be
necessary to protect human hedlth and the environment. However, as indicated above, there are limited
cases Where permanent relocation may be an important part of a remedid action. Regardless of the
remedy sdected, EPA should continueto: involve the community as early as possiblein the
Superfund process, partner with the local, Sate, and triba governments; and make every effort to
implement the action in an expeditious, thoughtful, and fair manner.

If there are any questions regarding this policy, please contact Jo Ann Griffith of the Office of
Emergency and Remedia Response at (703) 603-8774. Additiondly, for enforcement implications
related to this policy, please contact Clarence Featherson of the Office of Enforcement and Compliance
Assurance at (202) 564-4234.

CC: Gary Guzy, OGC
Lisa Friedman, OGC
Steven Herman, OECA
Barry Breen, OECA-OSRE
Barry E. Hill, OECA-OEJ
Steve Luftig, OSWER-OERR
Kahy Gorospe, OW - American Indian Environmenta Office
Dr. Henry Fak, ATSDR
Harold Lucas, Department of Housing and Urban Devel opment
Pat Rivers, U.S. Army Corps of Engineers
Robert Cribben, U.S. Army Corps of Engineers
Stan Seigel, U.S. Bureau of Reclamation
Marshdl Schy, Department of Transportation
NEJAC, Wagte and Facility Siting Committee
Bob Cianciarulo, Superfund Lead Region Coordinator, Region 1
Community Involvement Coordinators, Regions I-X
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