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IN THE CIRCUIT COURT OF THE EIGH‘I‘H JUDICIAL cmqgr.v e i

IN AND FOR ALACHUA COUNTY, FLORIDA ac: = Fm

=4 =

EVELYN HARTMAN, M.T. >,—:: o i

HARTMAN, INA M. 'HARTMAN, 850 = T

JANE H. SHANK and ANN H. g = 7
TRUBEY, :?«'t"- w O
e )
. m - O o
Plaintiffs, ~ -

) vs, CASE NO.: 84-~2256-CA w &

: DIVISION: I = i ln
ALACHUA COUNTY, a Political Fa o A
Subdivision of the State REEE
of Florida, © a3

= agﬁ
i Defendant. L 85
I / ':"T “-.’5 P
l . S I.-‘é

BUGGESTION OF DEATH AND

NOTICE OF BUBSTITUTION OF PARTY

{ Michael sSherman Hartman and Frank Warren Hartman, as co-
| trustees under the unrecorded Trust Agreement dated August 20, 1992
! known as the Merton Hartman, Jr. Revocable Trust, glves notice to~
'_ the Court of the death of Plaintiff, M.T.Hartman, Jr. and give
| notice of their substitution as a party piaintiff in place of M.T.

I. I Hartman, Jr. and say:
g ‘ _ 1., On November 30, 1992, Merton T. Haxrtman, Jr., a plaintiff
- in this case, by deed recorded in Official Record Book 1885 page
2918 and by deed recorded in Official Record Book 1885 page 2920,
i transferred all of his ownership in the property which is the
subject of this litigation, to Michael Shexrman Hartman and Frank
[ Warren Hartman as co-trustees under an unrecorded Trust Agreement
dated August 22, 1992 known as the Merton'T. Hartman, Jr. Revocable
; Trust. After November 30, 1992, Merton T. .Hartman, Jr., ceased to
L have an incerest in the property in suit. Michael Sherman Hartman

2l and Frank Warren Hartman should be substituted as
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parties plaintiff along with Evelyn Hartman, Ina M. Hartman, Jane
H. Shank and Ann H. Trubey.

2, In addition to the transfer of interast by deed, M.T.
Hartman, Jr. died in March of 1995. The property which is in suit
is not subject to his estate because of the deed to Michael Sherman
Hartman and Frank Warren Hartman.

3. Michael Sherman Hartman and Frank Warren Hartman agree to
be bound by all proceedings in this cause before the date of this
notice and by all subsequent proceedings. The substitution of them
for M.T. Hartman, Jr. will in no way prejudice Alachua county nor
delay the proceedings in this causa.

CERT c OF BE C

I HEREBY CERTIFY that a true and correct copy of the foregoing
has been furnishéd by U.S. Mail to MARY MARSHALL, ESQ., P.0O, Box
2877, Gainesville, Florida 5!2602-2877, this 8th day of May, 1995..

JONES, TER,.& DRYLIE, P.A.

By: A\ //

Ri . Jojies”

Flal Bar No. 40640
912'N.E. 2nd et o ..
P, 0. Box 152
Gainesville, 32601
(904) 372-4263 -
Attorney for Plaintiffs
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To the Honorable, the Judges of the __ Circuit Court for Al chu_a ,‘.‘“"t{_
2 i . ;
WHEREAS, In that certain cause flled ir this Court styled: B~

EVELYN HARTMAN, et al.

—vg— PS-371
vs Case No.

AYACHUA COUNTY, & po.itical
subdivision or the State of 84-2256-A
Florida Your Care Na.

The attached oy infon wa- rendered on —DPecember 1, 1987
YOU ARE HEREBY COMMANDED that further proceedings be had in accordance with sald opin-

Joa, the rules of this Court and ths laws of the State of Florida.

Larry G. Smith
WITNESS the Honorable

Chief Judge of the District Court of Appeal ¢! Florida, First District and the Seal

of said court at Tallahassee, the Capitol, on this

S5th day of February, 1988

of Florida,

5k 9 ’{/ Cierk, District Court of Appeal

f :\: .-ZL7 Firat Distriet
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IN THE DISTRICT COURT OF APPZAL

FIRST DISTRICT, STATE OF FLORIDA

ALACHUA COUNTY, a political * NOT FINAL UNTIL TIME EXPIRES
subdivision of the State of TO FILE REHEARING MOTION AND
Fiorida, * DISPOSITION THEREOF JF FILED.

Appellant, * CASE NO. BS-371

V. *

EVELYN HARTMAN, ET AL., ol

Anpellees. *

Opinion filed pecember 1, 1987.

An appeal from the Circuit Court for Alachua County.
Chester B. Chance, Judge,

Thomas A. Bustin, County Attorney; and Thomas D. MacNamara,
Assistant County Attorney, Gainesville, for appellant.

Richard . Jones, of Jones & Cart

Gainesville, for appellees.

\“’ ,ﬁt%

1 CERTIFY THE ABQVE
T0 BE A TRUE COPY

Kofyat,
{i DISTRICT COURT OF
FIRST DISTRICT

WIGGINTON, J.

Appellant, Alachua County, appeals a sercond amended final

dudgment finding the present zoning category and land use

designation on appell«as' precperty to be invalid and ordering the

. County to place a zoning 'category and land use designation om-the .

property “hat is consistent with the surrounding zoning and land

uses and not more restrictive or less intensive than commercial

3¢ bBY9pacc 0385




except for an approximately 4-acre wetlands area. In the
alternative, the trial court ruled that the County may designate
the land as an activity center as described in the County's
Comprehensive Plan vand Use 2000.

.. Having thcroughly examined the extensive record, which
includes videotapes and numercus maps, and having read and heard
the arguments of the parties, we find that competent, substantial
evidence supports the trial judge's resolution of the conflicts
in the -+sidence and his <onclusions.

AFFIRMED.

BOOTH AND THOMPSON, JJ., CONCU'R.

”‘no'&xlb8quseﬂ38b

et Clm 1 VNI 2L ST




TIRCUIT Cndt

........

PR A Wty -
R A AN

IN THE CIRCUIT COURT, EKIGRERTH
JUDICIAL CIRCUIT, IN ARD FOR
ALACHUA COQUNTY, FLORIDA.

EVELYN HARTMANW, et al.,

Plainﬁiffs,
-vs- CASE NO. 84-2256-CA.

ALACHUA COUNTY, a Political DIVISION I
subdilvision of the State
of Florida,

Defendant.

an i

13 AR RED Vi ¥
1¥0¢ N
g § WY &1 230 58,

FINAL JUDGMENT FOR PLAINTIFYS

THEIS CAUSE ccming on before this Court for trial
without a jury, and after hearing testimony of the witnesses,
reviewing written arguments submitted by counsel, considering
various X¥emo indums of Law subnitted, and being fully advised
In the premises, the Ccourt finds as fallows:

1. The Plaintiffs, SVELYN HARTMAN, M.T. HARTMAN, IKA

M. HARTMAN, JANE H. SHANK, and ANN 3. TRUBEY, hereinafter
referred to as "HARTMAN", filed 2 Complaint for Declaratory
Relief pursuant to Chapter 86 of the Floiidé Statutes alleging
that they.we:e in doubt about their rights _regarding zoning.and
land use restrictions on their pfoperty. Plaintiffs .have
alleged that the current aéricultural zoning and residential
land use restrictions are inconsistént with the charactar,
zoning and land use of immediately surrounding property, and
the existing zoning bears no rational -relationsﬁip to the
public health, safety or welfare. Further they argued that the
clasgifications are arbitrary and capricious as they deny the
owners all reasonable beneficial use of the property. Further
the Plaintiffe seek this Conrt to enter an Order zoning-and
land use changes to not less than commerical. .

2. The Defendant, ALMCHUA COUNTY, filed its Answer and

81605? s 164662232
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EVELYN HARTMAN, et al
v8. ALACHUA COUNTY
CASE NO. 84-2256-ChA

four Affirmative Defenses alleging that the requested

~ommercial zoning and land use was inconsistent wlith the

Comprehensive Land Use Flan of 1975 through 1995 and

ir.ronsigtent with Compreaensive Land Use Plan 2000 and they
deny that the present zoning denies all reasonable beneficial
use to an apprepriate intervening zoning category.

3. The parcel of land in question is a somewhat
tziargular shaped piece of property of approximately 25.39 acres
with its northern boundary of 382 feet extending along
Novkhwest 53rd Avenue (a two-lane undivided highway) and to
the north of that highway is a recently constructed Sprint
Service Station and convenience store, an automot’ 2 repair
shon, a video rental store, a flower shop and a Scotty’s Lumber
Yard and Home Pepair Center. The east property line extends
approximately 1770 feet south along U.S. 441 (a four-lone
divided highway). 1Immediately to the east of 441 are railroad
tracks and to the east of railroad tracks is a horse and cattle
trailers sales operation, a warehouse curraatly occupled by
Sears and Roebuck, a propane gas sto}aqz?grea and a liv;:to;k
market. Tte land immediately to the south of the subject
property and along 441 is being used as a Honda motorcyle shop
and south of that are other commercial uses of a traller sales,
boat sales and Dub's Lounge. The property is bounded on the
east by unoccupied property presently owned by the HARTMANS.

4. The property is presently being used for commercial

purposes In that there is presently on the subject propefty a

commerical golf driving range which has existed since 1957 ‘and
a commerci!al mobile homes sales lot which has existed:since : 1

1961. o : : ; i
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EVETLYN HARTMAN, et al
vs. ALACHUA COUNTY
CASE NO. 8§4-2256-CA

" 5. The Court, daoring the course of the trial in this
cause, has heard exp2rt witnessas presented both by the

Plaintisf HARTMAN and rhe Defendant ALACHUA COUNTY as to the
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f~a3ibility of using the property im guestion for residential

developnent.

%
!
iy}

6. The Defendant through its experts has been unable
to present any comparable successful multi-family res.dential
dewvelopment i.. the Gainesville arex. ALl the sites that the
Defendant seeks fo show as comparable sites either are not
bounded by intensive commercial and industrial use such as the
site in guestion or arée those that are in close proximity tc
the University of Florida and obv-cusly cater to a student or
University czlated tenant.

¥ The HARTMAN property is far reaoved from the
University of Florida and h»oth the distance and the sur rounding
busiress uses indicate that this is not a University related
regidential area.

8. The expert wltnesses presented by the Plaintiff
HARTMAN indicate that this is not an ares suitable for “eitRer
single or multi-iamily residential use and any existing multi-
family rental units in the area have an inordinately high
vacancy rate.

9. There is no credible evidence in the record that
would show there is any natural or manmade barrier or boundary
that would™ séparate the HARTMAN property from the existing.
conmercial and industrial uses in the area nor is there Apy
indication that this land is so environmentally sensiti;e that’
it cannot be reasonably developed for commercial purposes.

. WHEREFORE, based on the £indings above, it is

Ly
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EVELYN HARTMAN, et al
vs. ALACHUA COUNTY
CASE NO. 84-225€-CA

‘.  ORDERED and ADJUDGED as follows:

1. Judgment is entered for the Plaintiffs HARTMAN and
against the Defendant ALACHUA COUNTY.

2. The precenkt zcning category and land |use
designatioin on the Plaintiffs' property is invalid.

3. The pefendant ALACHUA COUNTY is ordered to place a
zoning category and iand use designation on that portion of the
Plaintiffs' proper4y that lles west of the west right-of-way
1ine of U.S. 441 for a distan~e of Feur Hundred Fifty (450)
t~et consistent with the surrounding zoning and land uses and
net more restrictive or less intengive than commercial except
for that portion of the property that has been previously
described in tha testimony before this Court as wetlands and
censist of approximately four (4) acues. In the alternat’ve
+he Defendant ALACHUA COUNTY mnay designate the entire 25.9

acres in question an activity center as described in

Comp:enensive Plan Land ‘ise 2000. Said activity center shall
include not less than Fifty (50%) percent commercial
a E - M?. .

] &

development.
- 5. That this Court reserves ruling on the question of .
costs upon the filing of appropriate motions to tax costs.
DONE AND ORDERED in h}mbers at Gainesville, Alaéhua
county, ¥lorida, this ¥£Efi ay of December, 1986.

CHESTER B. CHANCE .. : ‘
Circuit Judge-’ S oA

COPIES TO:

Oon Fiia

Richard T. Jones, Esq.
Thomas D. MacNamara, Esqd.
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{tted this 19th day of March, 1987.

OFFICE OF ALACHUA COUNTY

ATTORNEY
By:

Thomas D.

achemara
Asslstant Countv Attorney
post Offlce prawer

IICC"
Gainesville, FL 32602

(904) 374-5218
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IN TRE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCUIT
IN AND FOR ALACHUA COUNTY, FLORIDA

EVELYN HARTMAN, M.T.
HARTMAN, INA M. HARTMAN,
JANE H. SHANK and ANN H.
TRUBEY,

Plaintiffs,
s CASE NO.: 84-2286-CA : i
= DIVISION: I (Judge Chancg) , .’
ALACHUA COUNTY, a Political - ‘c%‘ -
Subdivision of the State L ‘11?“
of Florida, 7 <) ?’3’ ‘“o
72D D o2
Defendant. -é_%-,«' el 9{\%

ORDER_TAXING COSTS >

This cause is before the Court on the Stipulation to Tax Costs

and the Court having reviewed the Stipulation it 1is ORDERED and

ADJUDGED that costs in the amount of $44,309 .52 are taxed against

the defendant for which let execution issue.

DONE AND ORDERED in Chambers, Gain Alachua Coun

Florida on this Z) day of

/ﬁge Chester B. Chance
Circuit Judge
CERTIFICATE OF BERVICE

I hereby certify that a copy has been furnished by mail to:
Richard T. Jones, Esg., P.O. Box 1526, Galnesville, FL 32602 and
to Mary Marshaw:ﬂ.ty Attorney,P.0. Drawer CC, Galnesville, FL

32602 on this day o
Assista(t:_j\./

" E . — ot
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