RULE 9.310. STAY PENDING REVIEW

(a) Application. Except as provided by general law and in
subdivision (b) of this rule, a party seeking to stay a final or non-final
order pending review shali file a motion in the lower tribunal, which
shall have continuing jurisdiction, in its discretion, to grant, modify, or
deny such relief. A stay pending review may be conditioned on the
posting of a geod and sufficient bond, other conditions, or both.

{b) Exceptions.

(1) Money Judgments. If the order is a judgment solely for the
payment of money, a party may obtain an automatic stay of execution
pending review, without the necessity of a motion or order, by posting
a good and sufficient bond equal to the principa!l amount of the
judgment plus twice the statutory rate of interest on judgments on the
total amount on which the party has an obligation to pay interest.
Multiple parties having common liability may file a single bond
satisfying the above criteria.

(2} Public Bodies; Public Officers. The timely filing of a notice
shall automatically cperate as a stay pending review, except in
criminal cases, or in administrative actions under the Administrative
Procedure Act, when the state, any public officer in an official
capacity, board, commission, or other public body seeks review; pro-
vided that an automatic stay shalf exist for 48 hours after the filing of
the notice of appeal for public records and public meeting cases. On
motion, the lower tribunal or the court may extend a stay, impose any
lawful conditions, or vacate the stay.

{c) Bond.

{1} Defined. A good and sufficient bond is a bond with a principal
and a surety company authorized fo do business in the State of
Florida, or cash deposited in the circuit court clerk’s office. The lower
tribunal shall have continuing jurisdiction to determine the actual
sufficiency of any such bond.

{2) Conditions. The conditions of a bond shall include a condition fo
pay or comply with the order in full, including costs; interest; fees; and
damages for delay, use, detention, and depreciation of property, if the
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review is dismissed or order affirmed,; and may include such other
conditions as may be required by the lower tribunal.

{d) Judament Against a Surety. A surely on a bond conditioning a
stay submits to the jurisdiction of the lower tribunal and the court. The
liability of the surety on such bond may be enforced by the lower tri-
bunal or the court, after motion and notice, without the necessity of an
independent action.

(e) Duration. A stay entered by a lower tribunal shall remain in
effect during the pendency of all review proceedings in Florida couris
until a mandate issues, or unless otherwise modified or vacated.

{f) Review. Review of orders entered by lower tribunais under this
rule shall be by the court on motion.

Committee Notes

1977 Amendment. This rule replaces former rules 5.1 through 5.12.
It implements the Administrative Procedure Act, section 120.68(3),
Florida Statutes (Supp. 1976).

Subdivision {a) provides for obtaining a stay pending review by filing
a motion in the lower tribunal, and clarifies the authority of the lower
tribunal to increase or decrease the bond or deal with other
conditions of the stay, even though the case is pending before the
court. Exceptions are provided in subdivision (b). The rule preserves
any statutory right to a stay. The court has plenary power to alter any
reguirements imposed by the lower tribunal. A party desiring exercise
of the court’s power may seek review by motion under subdivision (f)
of this ruie.

Subdivision (b)(1) replaces former ruie 5.7. It establishes a fixed
formula for determining the amount of the bond if there is a judgment
solely for money. This formula shall be automatically accepted by the
clerk. if an insurance company is a party to an action with its insured,
and the judgment exceeds the insurance company’s limits of liability,
the rule permits the insurance company to supersede by posting a
bond in the amount of its limits of liability, plus 15 percent. For the
insured co-defendant to obtain a stay, bond must be posted for the
portion of the judgment entered against the insured co-defendant pius

73



