LEGISTAR NO. 050216

Phone: 334-5011/Fax 334-2229
Box 46

TO: Mayor and City Commission DATE: August 22, 2005
City Manager
FROM: Marion J. Radson, City Attorney

SUBJECT:  Exchange of Northside Park Property

At the City Commission meeting of July 25, 2005, the City Attorney was asked to submit
a paper that discusses a process for accommodating the request of Wal-Mart to acquire title to
Northside Park in exchange for the “Hartman” property on N.W. 53™ Avenue with certain
conditions. (See letter of Ronald A. Carpenter dated July 18, 2005, attached as Exhibit “A”)

L FACTS:

City owns real property comprising approximately 31.5 acres currently in active use as a
City Park (hereinafter, “NORTHSIDE PARK”). The property contains a deed restriction that the
property can only be used “for park and recreational purposes”. A reverter clause also provides
that if the City ceases or abandons use of the property for park and recreational purposes, the
property shall revert to the County.' A copy of the deed and the implementing agreement
between the City and County is attached as Exhibit “B”.

The City has received a written request from Wal-Mart, Inc. to acquire title to Northside
Park in exchange for property commonly known as the “Hartman” property located on N.W. 53"
Avenue.” The City has previously granted to Wal-Mart, through its agent CPH Engineers, Inc., a
“Limited License and Right of Entry” that permltted their engineers to conduct surveys and test
boring studies on the Northside Park property.

The land use and zoning of the property of Northside Park permits the use of the property
for recreational uses. A land use and zoning change would be required to develop and use the
property for commercial purposes. The land use categories of the Hartman property are
Commerecial, Single-Family (up to 8 units per acre), Residential Medium-Density (8-30 units per

" The deed also refers to an agreement with the County that provided for the exchange of this formerly owned
County park property to the City in exchange for city-owned property known as Kanapaha Park.

? On information, Wal-Mart possesses an interest in the Hartman property that would allow the conveyance of the
property to the City. Wal-Mart is interested in constructing and operating a super center on the Northside Park
property. Wal-Mart also offers to make certain “improvements thereon previously outlined by the City of
Gamesvﬂle Park Department”.

* The agreement with one extension has expired and expressly granted no other rights to Wal-Mart.



acre), Residential Low-Density (up to 12 units per acre) and Conservation. The zoning :
categories of the Hartman property are BUS: General business district, RMF-6: 8-15 units/acre
multiple-family residential district, RMF-5: 12 units/acre single-family/multiple-family
residential district, RSF-1: 3.5 units/acre single-family residential district and CON:
Conservation district, that allow for commercial, residential and conservation use. According to
the Department of Community Development, land use and zoning changes to Recreation and PS:
Public services and operations district, respectively, would be required to develop and use the
Hartman property for public recreational use.

II. LEGAL REQUIREMENTS:

1. Article VIL., Section 10, Florida Constitution, effectively requires that the City
obtain fair market value on the transfer of any city-owned property to a private party.*

2. The City cannot contract away its land use and zoning powers or grant any
preferential rights involving land use and zoning matters. See Hartnett v. Austin, 93 So.2d 86
(Fla. 1956) and Morgran Company. Inc. v. Orange Co., 818 So.2d 640 (Fla. 5" DCA 2003).

3. Pursuant to Real Estate Guidelines adopted by the City Manager, the City
Manager recommends to the City Commission that city property be declared surplus prior to sale
or transfer. If declared surplus, depending upon the value of the property, the City management
may advertise the property for sale to the public.’ (An excerpt from the Guidelines is attached as
Exhibit “C”.) Pursuant to Code § 2-435, an appraisal of Northside Park is required prior to
entering into any contract for sale and purchase, including any option for same.

4. Any use of the Northside Park property, for other than park and recreational
purposes, would require Alachua County to release the existing restrictive covenant and reverter
by quitclaim deed.

5. Very recently, this Office became aware of an additional restriction that may
apply to Northside Park. In 1981, Alachua County accepted a $20,000 grant from the Florida
Department of National Resources (“DNR”). The agreement provided that the County operate
and maintain the facilities at Northside Park for 25 years ending sometime in 2008.
Additionally, the Agreement provided that the County dedicate Northside Park “to the public for
recreational purposes in perpetuity.” The agreement allows the County to construct and operate
- a replacement park facility in close proximity to Northside Park with the approval of DNR. This
office is unable to determine whether this Agreement is still valid, or whether the County was
released from these requirements when it conveyed Northside Park to the City in 1991. It may
be necessary for the County to obtain the approval of the successor agency to DNR prior to its
possible release of the restrictive covenant and reverter clause. The City is not a party to this
Agreement. (See Exhibit “D”)

* There are some limited exceptions to this requirement, but they are likely not applicable in this situation.
* The City Manager has, in the past, negotiated agreements for sale and purchase without undergoing a public
bidding process. Upon information, the value of the real property in these instances was under $25,000.



6. The City’s Comprehensive Plan provides requirements for parks or recreational
facilities in this area of the City. The City has adopted a Level of Service Standard for Parks and
Facilities. Any change in the level of service would require an amendment to the
Comprehensive Plan.’

7. A petitioner would be required to change the land use (legislative matter) and
zoning (quasi-judicial matter) to allow commercial use on the Northside Park property.

8. The City would be required to change the land use (legislative matter) and zoning
(quasi-judicial matter) to allow the Hartman property (and very likely other suitable property) to
be developed and used for public recreational use.

ML PROPOSED STEPS TO TRANSFER NORTHSIDE PARK TO A PRIVATE PARTY
FOR COMMERCIAL USE IN EXCHANGE FOR OTHER SUITABLE PROPERTY
OR OTHER VALUABLE CONSIDERATION FOR DEVELOPMENT OF A NEW
PARK:

1. The City Commission should initially decide whether to pursue a request to
exchange Northside Park for other suitable park property or other valuable consideration.

2. If the Commission is initially interested in entertaining such a request, the City
should formally request that the Alachua County Commission release the deed restriction and
reverter clause on the Northside Park Property. It is understood that other property within the
City limits of at least equal land area and of at least equal quantity and quality of recreational
facilities would be conveyed to the City, presumably by the private party or other valuable
consideration would be given to the City, as a condition of the transfer of Northside Park. The
new park property could be deed restricted similar to the Northside Park property.

' 3. If the County Commission agrees to release the deed restriction and reverter
clause, and the City Commission deems an exchange of Northside Park to be in the public
interest:

A) Declare the Commission’s intent to declare the property surplus, and
advertise Northside Park available for private use through the Request for
Proposals (RFP) process®;

B) Identify any covenants, conditions, and restrictions/requirements on the
development/use of the Northside Park property (e.g., Northside Park will
not be conveyed until substitute land is located and available for public
recreational use);

O) Obtain one or more appraisals to determine the value of the Northside
Park Property.

S The current Comprehensive Plan classifies Northside Park as a “Community Park”. The Level of Service (LOS)
adopted standard is 2.0 acres and the current LOS is 2.27 acres. Removal of Northside Park would reduce the LOS
below the adopted standard even after Cone Park is added, unless the Hartman property or other suitable property is
available for park use. On information, Wal-Mart intends to convey the Hartman property to the City for park use
and make certain improvements thereon. '

7 As discussed in Paragraph 11.5. above, Alachua County may also need to obtain the approval of the successor
agency to the Florida Department of Natural Resources.

¥ The RFP process is customarily used to obtain the most responsive bid to a list of pre-established criteria. An
openly advertised solicitation is customarily used to obtain the highest monetary bid. When this matter is
considered, an advertised public hearing is advisable due to the public iriterest in this matter.



D)

The successful bidder and their successors or assigns shall be obligated to
devote the Northside Park property only to the uses identified in the RFP
and may be obligated to comply with such other requirements as the city
may determine to be in the public interest (e.g., city may impose
restrictive covenant and reverter clause in the deed of conveyance).

4. Receive proposals and select the most responsive bid which the Commlssmn
deems to be in the public interest; the city should retain the right to reject any and all bids.”
5. Negotiate an Option Agreement with the successful bidder —
Terms should include:

A)
B)

©)

Purchase price or other valuable consideration;

If exchange for other real property, terms for exchange for both properties
may include:

(1) Timing of development

(2) Development conditions/standards

(3) Identification of funds or schedule for the development of the new

recreational facilities on the new park property

No waiver of City’s police powers, expressly zoning and land use powers;

6. Development Applications and Orders:

A)

B)

C)

D)

E)

F)
)

H)

)

Successful bidder/buyer petitions for land use and zoning change of
Northside Park;

City applies for comprehensive plan amendment and for re-zoning of the
new park property, or other suitable park property, so that it can be
developed/used as a public park.

If land use and zoning petitions/ordinances are approved/adopted,
developer obtains appropriate development orders on Northside Park
Property, and City obtains development orders, as appropriate, on new park
property.

If City Commission approves ordinance(s) at first reading;large-scale plan
amendment(s) will be transmitted to Florida Department of Community
Affairs (DCA) for review. (Note: large-scale plan amendments can only
be made twice per calendar year.)

Large-scale plan amendments that do not receive an ORC report
(Objections, Recommendations and Comments) from DCA typically
require at least 6 months from date of application to the effective date of
the amendment. Amendments that receive an ORC require no less than 45
additional days, and will require substantially more time if the amendment
is not in compliance or is otherwise challenged in legal proceedings.
Zoning effective dates would match plan amendment effective dates.
Development Review Board holds public hearing on proposed site plan(s)
for development of a commercial use on the Northside Park Property, and
development of a park on the new park property. Other regulatory permits,
1.e., water management district, would also be obtained.

When development orders are final, closing on both properties can occur at
earlier stage dependent upon negotiations.

Apply for building permits.

? Due to the complexity of this matter, it is strongly advisable that a project manager be assigned to ensure that all
requirements are timely met.



7 Construction commences with timing sequence to avoid loss/interruption
of public recreational facilities.
K) Completion of projects.

V. CONCLUSION:

The exchange or sale and acquisition of public property must be in furtherance of a
public purpose in the best interest of the public welfare. Following established steps in the
process will ensure adherence to the legal requirements and allow the City to meet its intended
objective in a timely manner.



LAW OFFICE

CARPENTER & Roscow, P.A.

5608 NW 43rd STREET
GAINESVILLE, FLORIDA 32653-8334

TELEPHONE
(352) 373-7788
FACSIMILE
(352) 373-1114

RONALD A. CARPENTER JOHN F. ROSCOW, IV
rcarpenter @raclaw.net roscow @raclaw.net

Tuly 18, 2005

Marion Radson, City Attorney
4" Floor, City Hall
VIA HAND DELIVERY

Re: Northside Park
Dear Mr. Radson:

In furtherance of discussions with the previous City Manager, please accept this letter as
Wal-Mart’s formal request to acquire title to the “Northside Park” property in exchange for the
“Hartman” property on NW 53" Avenue together with the improvements thereon previously
outlined by the City of Gainesville Park Department.

While many of the details of the exchange remain subject to further agreement of the
parties, it is our desire that this matter be placed upon the next City Commission meeting agenda
so that you might advise and receive appropriate direction from the Commission to move
forward procedurally.

Sincerely yours,

Ronald A. Carpenter

RAC/bw
cc: Barbara Lipscomb
Quenta Vettel

Exhibit "A"
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<" 'THIS SPECIAL WARRANTV DEED, made this _A4F day of
JUYNE AD., 19911 by Alachua County, a charrer county and

political aubdivision oﬁ the State of Florida, by and through its
Board ©f County cOmmlssmners, whose address is Post Qffice Drawer
"ee", Gainesville, FL 326@2 Grantor; and the City of Gaines-

ville, a Florida munlc:}'pal ccrpcracwn existing under the laws of

the State of Florida, ,whose address is Post Office Box 440,
Gainesville, FL 326824 ‘Grantee (wherever used herein, the terms

“"Grantor" and “hranﬁee

include all the parties vo this instrument

\‘
uand the heirs, legal represencatwes, and essigns of indlviduals,

$T 9~

and“‘tﬂ&succesgars and assagna of corporations) ;
.r"r o ‘
WITNESSETH. 0
’ 0
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‘A
Dollag (ﬁl 00) and other valuable consfladaratlon,

is her;eby acknowledged, hereby grants, :bargains,
releasea, conveys, and confirms untg the Grantee
land s;xx:uate in Alachua County, }orid'a, to wit:

Wy K
K

e

‘ 'L‘k-re Grantor, for and in conq:deration of the =il of One

recelpt whaereof
sells, i‘EmiSes,
all that certain

"- \portx.on of Sectrrt'm 13 Tawnshlp 9 Bouth,
Rang&_;_s _BpstsTand a portion of Section lB, Z L g
Towaship 9 South, Range<20 East, Ciuy of o & T
Galneaville, Alachua.County, Florlda, being =z s iy
more parvicularly-described as fol.—iow"s- ;E‘i—; n 28
o <
COMMENCE at the southwest cerher of said sec- 2o . ﬁ:c:n
T tion 18, Township 8 Soutfl, Range 20 East, and 553 w 25
'8 run thence North 0l340'40" West, alonmg. the westH= = 5
= boundaty of said-Section 18, a-distance.of 132587 — I 3
8 feet to ‘the-PBint of Begipming; thence S‘:cuth ‘
5 B7°54'50" West, 142.74 feet to a point oqxthe
S scutheas&terly rigbt-of:t-vpay line of SBtate ﬁ{mad
X No, 121,%also_being kngyn as Northwest 3 tt‘h
Sa Street (IP0O-foot :Lght-df-—way) said poipt |
g2 lying on €ng arc of a curve concave norfh- |

St Amt,
“tis Powe
Coun

A Cu
Aachy

thence norﬁh»eastarly alorxg "eajd, seet

3
=

right-of-way line and along the arc of safd % .
curve through a central angle of 22"25‘10“ an,
arc distance of 766.88 feet, ®aid arc- ﬁeing ALY

westerly an§ having a radius of 1953,86 feek;
geaste‘;ly_"; '

[T
[T

&

subtended by a chord having a bearing and duw

tance of North 35%04'26" East, 762.00 feec,.

thence North B87°54'50" East, 315.58 feet; r ;
thence Noreh 56°07'54" Bast, 778.96 feet tb a

point on the southwesterly right-of~way Vine of.
U. S. Highway No. 441, also being known .as

State Road No. 20 and No. 25 (l50~foot
of-way); thence South 47v49'00" East,

;

1: lgh t —f/ S

}f long /

said southwesterly right-of-way line, 1262.48

feet; thence South 4%11'30" Easg, "136.39 feet; (a

chence South 87"54‘50" West,. T204 .31 feetﬁto 3
the Point of Begmning.'*—:on:ainma 31 5020 N Y

T
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=
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,’: THIS ﬂ@NVEYKNCE'is subject to the following conditions
Whlch éhall survive the closlng and conveyance of the property to
tpé Grantee: 13 i
s ot

S

1. The Grantee agrees to only use the property which
iz the subject of this deed?’ fo; parn dnd rec:eatlunal ournoses
Should Grantee cease Or abqhdonhuae of the property for park and
recreational purposes, th%ftit%gﬁhereby conveyed shall revert to

the Grantor. T
c (’. /‘,

“\‘_ 2, The terms and conditions entered into between the

Grantﬁruanﬂ Grantae_pursﬁawt -t an Agreement for Exchange of Prop-
erty dated “May 91 1991, and recoraéd iu Offivia. Records Book
Lfte., page 1652 of the BublIE"R8ta£d§ of Alachua County, Flcrida.

r/ .A"‘ x"» =
?b HAVB AND TO HOLD the same irk ﬁee simple forevar,v
together.with all and singular che appurﬁsﬂances thereto belcnglng

or in anfw;se incident or apgertaining.
f J
ﬁHE GRANTOR hereby covenants wzth!the Grantee that the
Grantor 1@ lawfully seized of said land iﬁ fee simple; that the
Grantor hBStQOQd right and lawful authoraty to sell and convey

said land; Ebat,the Grantqz~ﬂereby Eully warrants the title to

said land and’ u{}l defend the same against the iawful claims of
all persons clalmlhg,py, through or under the Granto:.

3
T
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IN WITNESS WHEREQF, the Grantuf“haﬂ causedﬁ%hese presents
to be duly axecuted in its namg By “the Board aﬁvCuunty Commission~
ers, acting by tbe Ghaxrman or Vica~cnaanman of said Bpard on the

kY l
v
[

day and year first above-written.m
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.
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R
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ALACHUA COUNTY, FLDRID?\ :
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.
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AL By: ff
CEC George Dekle, -,«ﬁhalmnan
Board Cbuntg o mmfsslonars'

A

A. Curtis Powers, Clerk
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- T “AG NT FOR EXCHANGE OF PROPERTY
# AGRSQ%_‘T R_EX
S N |
." e THIS AGREEMENT," made and entered into th;.s day of
.i .r’" lv :
i fﬁ t7ﬁ%aﬁ%? , 1381, byrand between Alachua County, a charter
i { »
Lo county and a pcﬂltlcal &.ubd:,vmmn of the.State of Florlda, by and
'r through its Board of Cot}nty C'Qmmlasloners {County), and th.b (&I;;ty
\. of Gainesville, a munldln,a‘l ‘corporation organized under ‘che GEw

of the State of Floritﬁa {City):
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WHE'{{EAS it is the«ap—uuon cf the Board of Coxﬁxty Cén’dmim—

.....

. -\_ KN

sioners éhat the raal property Known', au; Nor thside Park, heléi and

possesééd by the County, is not needednfor County purposes and
such gro'g;rerty may, to the best interestﬁ bf the County, .be
exchanig;d for other rm=al property Known‘;as Kanapaha Park, owned by
the city-,, which property the Counzfy rdes’.ixres to acguire for County

e
o’ .

‘‘‘‘
'-. YA g e .'

WHEREQS, the City is dgs’irous of =xchqnging Kanapa_ha Park

Py,

i
et e

- ‘. 13
-t N . B

recreational purposes; and,

.....
-t L

T ™

'l
effected a notice settzng fcmth ﬁhe terms and cond:,t:mns of such

exchange shall fuat t?e publ;shed‘ once a week for aﬁ least twe (2)
; x_ ,1 g )

weeks in a newspaper r.;f general ciz;c«ulatlon in ;he County, before
s E N =t )) \ &

the adoptfon by the Board of County kﬁommxsszcners ofE a resolutlon
,x' .i ,-:.»
authorizing the exchange of prouperty. \"*w-—--""" !
¢

NOW, THEREFORE, in consideration of the mu’tu“ii’l cove‘ﬁ@nts

“

4 v

and promises contained he:ein, the parties agree as:’follow.s‘*'*~ ",
l ..vl‘,'}

1. The County and the Civy hereby ag}{ee to ‘eychange

the County S property known as Northgide Pax:k and deo}:fibed in

\ K3 -

Exhibic A atcacned hereto and in\o-:zs-poratr,d herein byxng‘ﬁe;énce 595:

\_‘v..‘. L

the City's property known as Kanépaha f’azjq- and described in "“\_,_

"X

Exhibit B, attached hersto, and into{porated herein by reference. .-
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. 1,
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7 \
S 2, -PHE Ciéyv\withln one year of the exchange-of

./
propértlez) agrees to provlde $70,000 worth of lmprovements to the
Kaanaﬁa Park site, Ei

% ; 3. The County agrees to expend the $200,000. OO State
g:ah; w1th1n 18 months of recexpt of the grant from the State, or
completlon of the City s wélﬁ nn;the slte, whichaver snall occur
last. ? the Cpunty receifés the grant funds and Fails to expend
the fungé aa_rnqulced ngne&n the Kanapaha Park site shall-auto-

macically revert t,d “the city. T

‘ e -,

4. /The annty agrees té\de51gnate the Kanapaba Site

Committee to wﬁrkﬂw1th the County Recbeation and Open Spacde

Committee (RDFCO) to make recommendatié&s to the Board of County
nﬂ

CQmm1351oners¢pn a plan and phasing fd&jimprovements to the

LA

park. ALl imgnovements dete:mlned,éy the County shall bhe subject

to any necessarx\concurrence rn, or aéprovals of the improvements

- e e g (_ .
by appropriate Stiﬁg agencies. vy
x e ; «

5. If Kanapiﬁ Park is annexad 1uto the City of

Gailnesville, the County agrees thab‘the City shall be allowad to

.V" -
o

include Kanapahé Park Ln the”RecreatlonaI Elemen£ of 1its Comp:e~
..... yh
hensive Plan to meet the level pf? §ezVLce standardd upder the
I .-~'“ l l | B
Plan, provided that such ?nClUSlOnaWill net advaépely affect

| J
15, . I

Alachua County's abillty‘%o meet concurxency/requxrements.
1' - - / Y lw‘l

6. BExchange of the prupexties shalLrbe-accumplzshed

z 5 EARS

within sixty (60) days of the effectlve Er e of thif dgreement.

The County and the City shall provide title insurdgnce op their

. ’ ! |
respective properties at the time of closing. The deeds:conveying
i !
+he properties shall stipulate chiat each propefty s&all be usad

and maintained by the grantee Lnﬂperpetulny foz park and recrea-

P AT

.......

in the event the property is no 1onge: used or maxntained "y ¥he

e -
£

grantee for park or recreational pu;pUSes.
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7. This agreement for exchange of property shall be

mbmet AR

eafflw:ctivm upon th‘a.\adoption of a resolution by the Board of County

.‘( i

R dem rany

< Cammissmn*érs, duly ‘sﬁ\znrtlsed authorizing the exchange of

s
f‘l e -\ 3
. E
i _,p‘:oper ties. A
'l r’l' ’.‘ A

IN WITNESS WHERE"_D'EKE;, the parties have gduly exect‘i’i:ed this
1o =

%

agreement for the uses angd purposes herein expressed.
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EXHIBIT "a”
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:r ,,)"A. l“: 7
oo RORTHSIDE PARK: %%
7 i3
! / PARCEL A
2, A portion of Sect,f'nn .‘@3, Township 9 Scuth, Range 19
b East, and a por’cif of-Section 18, Township ¢ South,
iR Range 20 Easz ty pof Gainesville, Alachua Cuunty,
L Florida: being more ~Particularly described as foﬂows‘
_‘ Commence at ther Southwest corner of said Section 18
N To Bmship 9 South, Range 20 East and run thence North
\*0 40'40" West ﬁhmg the West boundary of said Section
~IIBy & distdhce of 17325,00 feet to the POINT (OF
BEGINNIN*G” .

.
P

thepde South @295y’ 50" West -142 74 feet to a pu‘int an
th Southeaﬁ%er]y right-of- way "}ine of State Road No,
1 1, al9d being known as N.W. 3Ath Street (100' R/NM),
id ,.pmnt lying on the arc“nf @ crcurve concave
ﬂur‘tﬁwesteﬂy and having a radws af 1,859_.86 feet:
J
l*h,unce Northeasterly along said Sbutheastaﬂy right-pf-
wgy line and along the arc of{shid curve through a
tentral angle of 22%25 110" an Ar¢ distance of 766.88
fet, saild arc being subtended ,%y & chord having a
baamng and distance OD'F Nom:h 36°04'26" East, 762.00
fe‘e,t, thence North 87 54 LoD Eas‘t 315 .58 feet;

thenoe‘-ﬂnxth\_S,ﬁ,.D?"B’ﬂf" East 7/78 96 feet to a point on
the So‘u_thwesteﬂy right-of- Way Tine of U‘-,‘§. Highway HNao.
441, a1sn-\be1ng known as- “State Road Ng.w's 20 and. 25
(150" R/MW)S ~-ethenge- ~Etuth 47°49'00" Edst’, along said

Southwesterly right-of-way line, 12&2 48 fet-t‘

thgnce South 04 11'30" East,- 1‘“36 39 fee», thence South
54 50" West, 2, 204 = feeﬁ to .--~the- ‘?DINT OF
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P EXHIBIT "m=
A
A parcel af Tand lacated in the Southwest Iy4 gf
Sectian 16, Township 10 South, Range 19 East, Alachusz
County, Flordiaj being more particularly described as
follows: 7 s,
Commence at a. foufid nail and dfck in the tenterline of
County Road No< S.H. 29 marking the Southwest rorner gf
Section 16, {Fownship 10 South, Range 19 East, Alachua
Lounty, Florida; thence North 00°15t50# East algng the
West line of ?s)éid section a distance of 173,85 feer;
, 400" East a distance of 50.00 fear to
T set Aron pin [#352%), marking the intersaction with
the .East right-of-way Tine of County Road No. STy 29
ang” the Nortib~¥{ght-oT-way line of S.H. 41 Place and
b?’ing thePGint of Beginn{ng;
R W i

Ehenct™ continue South BoPaginan fagt along said” North

[right-of-wsy Tine a distandd of 941.31 feet to & set
Jivon  pin fy#

jdistance of 1,061.25 fe%tx 0 a found concrete
; onument; thence North B89743'12" Wast a distance of
:941.31 feet to a point mafking the interseciion With
ithe East right-of-way line“of County Road No. S.W. 29,

3524); thencki North 00%15'59% fact 4

iwaid point being D.13 faot East of a found concrete

fmonument; thence South”00°5'50" West along safd East

right-of-way Tine a.distande of 1,062.8% feet to the
Poimt of Beginning:” .,f’

AN \"w_._, ,.w“‘"" :, . ‘
Sajd- _parcel being subject to an'ieasement for public
utﬂh‘g&es over and apross the Westh 30,00 feegt and the
South 30780._feet fhereof, P2 g

13For the purpose of ingress
and egress and for oaperition and maintenance of an
existing monitoring-~"wel] being-—gore particularly
described as follovs, e 4

(S e PRt F ~e

commence at™ found nail"ind disk in the centerline of
County Road MNo. S.Y.~7%, wmarking the S uthwest corner
of Sectiop 16,,_,,-'-wansg§p 10 South, Range 19 East,
Alachua Coyntys” Florid&! thence North/ 00715'59" fast
slong the ekt Tine o, said section” a} distance of

173.85 feetd ! thence Sauth 89°49'04n JFast @ distance of
50.00 feet ty: the intersgction with-"the Fast right-of-
way line of County Road S.'«%l."?‘é*'a'ﬁ'd the Nxbr't right~of-
way Tine of Southwest 41 Place; thence Aorti: 00 15'59"
East along said East r1ght-‘qu-¥ay l1ine a Hi%tance of
1,062.86 feet; thence South mefgzsss» East aidistance
of 941.3] feet to a found concrete monumg@nt;® thence
South 00°15'59" Yest a distance of 45.791 feet %6 the
Point of Beginning; , / i

Alse subject to an easemen

4

r

thence continue South 000150'59" Hest;{a di.e:wq\'qe af
50.00 feet; <thence Horth 82 84'01" West a distapte of
176.50 feet; thence North 00%15'58n E(,ast afdistance of
50.00 feet; thence Sputh 89%44:'p1* Fast a distance of
174,50 feet to the Pgint of Beginning,” containing
0.200 acres, more or +ess. /

i <, %
Containing a total of 227950 acres, mpreeiiless. .
‘ " o “*-\.“;::-vm"'
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A.

B.

C.

VIII.

EXCERPT FROM REAI, PROPERTY GUIDELINES

SALES - PRIOR APPROVAL/REPORTS REQUIRED
No real property of the City shall be sold until such property has been declared
surplus by the City Commission.
No real property of the City valued at $25,000 or more shall be sold without
prior approval of the City Commission.
Reports shall be made to the City Commission of any sale of City property for
which prior approval has not been obtained when the sale of property has been
closed.

METHODS OF PURCHASE OR SALE

Appraisals required. No purchase or sale of real property may be made until an
appraisal of such property has been obtained in accordance with current City
Ordinances (Section 2-435 of the Gainesville Code of Ordinances), except that if
the value of such property has been determined to have a value of less than
$10,000, no appraisal is required.

Negotiation/Contract. The Manager may enter into negotiations for the purchase
and sale of real property without prior approval of the City Commission. The
Manager is authorized to enter into binding contracts for the purchase and sale of
real property when prior approval of the City Commission is not required. When
prior approval of the City Commission is required, the Manager is authorized to
enter into purchase and sale agreements for the purchase and sale of real property
which are conditioned on City Commission approval.

Closing. When prior City Commission approval is not required, or when prior
approval is required and has been obtained, the Manager and the City Attorney
may execute all necessary closing documents on behalf of the City, provided the
City Attorney has determined that the title to property being acquired is
marketable.

Sale of property obtained through foreclosure. After determination by the City
Commission that property obtained through foreclosure is not needed for any
public purpose, such property may be sold by the Manager as provided in Section
2-436 of the Gainesville Code of Ordinances.

Sale to adjacent landowners. When the sale of City property is requested by an
adjacent land owner, the property may be sold without advertisement of such sale
provided the value of the property is estimated by the Real Estate Office to be less
than $25,000 and the property has been declared surplus by the City Commission.
Except as provided in paragraph (D.) above, all other property to be sold by the

'City shall be advertised in a newspaper of general circulation in the City. All

property with an appraised value of $25,000 or more shall be sold by sealed bid or
auction. Property with an estimated value of less than $25,000 may be sold by
negotiation.

Eminent Domain. Prior approval of the City Commission 1s required before the
filing of an action in eminent domain and for settlement of such approved action,
whether or not such suit has been filed, except as provided in Section VI A.1 and
A.2, "Purchases - Prior Approval," above.
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peMnT OF HATURAL HLZS@"I’.CE;S
PROGESL
Project Agroonmnd
V-l
agreement made and entered into by and between the
Department of Natural Fesources hereinafter

DEPARTMENT and  Alachua Count: hereinafter

calleg M in furtherance of an approved recre-

ational program involving the parties hereto in pursuance of

which the parties hereto agree as follows:

This agreement shall be performed pursuant to
Section 375.021(3), Florida Statutes and Chapter 16D-3, Part I,

Tlorida administrative Code. In the event a dispute should arise

between the parties concerning the intent of the language herein

contained, the same shall be resol&ed by the adcptioq of that
meaning which furthers the intent and purpose of said actions of
the Florida Legislature and the Executive Board of the Department
of Natura. Resources. No construction shall be contrary to the
program criteria or the agreements contained herein. It is the
intention of the parties hereto that none of the provisions of

Section 163.01, Florida Statutes, shall have application to

agreement.

2. The DEPARTMENT has found that outdoor recreation is

the primary purpose of the project known as__ Northside Park

(Florida Recreation Development Assistance Program Project Number
}, and enters into this agreement with the COUNTY

construction of ilities on real

cause’ to be
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constructed, certain recreational facilities upon such real pro-
perty described in Exhibit "A" which facilities shall bgwéesxgned
and constructed in accordance with the project elements described
herein substantially in accordance with project plans as shown
and described in Exhibit “"B® attached. The following shall be
considered the project elements:

Playground, picnic area, liphting, restrooms, and selatwd
improvements.

4. The county agrees. to operate and maintain
the recreational facilities developed pursuant to paragraph

for a minimum period of twuntv-five (25) years from the date

project completion specified in paragraph 7 of this agreement and

'

will pay all such expenses as a cory expense. The
pay P .

COUNTY . convenants that it has full legal authority

financial ability to so operate and maintain said facilities,

5. fThe DEPARTMENT agrees to hold in account and trans-

fer toc the COUNTY such Florida Recreaticn Develogpment

Assistance Program monies, aot to exceed $_Z0.000 and

pay said program's share of the cost of the project.

may be released.in no more than_thrue () installments,
iscrevion of the DEPARTMENT, upon the reguest cof the (0%

duly authorized agent, whose name and title shall be submittec to
the DEPARTMENT prior to commencement of the project. Each request

shall :nclude all documentation required by the DEPART T. The

DEPARTMENT chall be notified forthwith ol any chunge

or acthority of the duly auvthorized aguent.

6. ‘The Carry Grown to

In oLash to be wexnpended for

ationct faciliviun pursudnt Lo paragraph




Live rreguest

incaccorddnce with Cxhibit ST DQ[QIC;LE~NMq
vonobo complote sald constructicn onoor nefore HVM;WM"JA'IQA3M
tc complete development nf subject pro-
shall be cause for the DEPART-
to demand refund of any conuribution made freom the Fleorida
necreation Development Assistance Program toward the develcpment

or Dortiveide Part

The 0 ©, through its duly authorized agent,

submit to the DEPARTMENT project status reports every sixty

ays from the date of the exccution ot this agreement until

project development is completed.

5

g, ‘The COBNTY  agrees to dedicate the land described in

-
i

Exhibit and by its acceptance of the provisions of this
agresment does hereby dedicate the land described in Exhibit "A"
public for recreaticnal purposes in perpetuity. The

further agrees that the execution of this agree-

ment by the Executive Director of the Department of Natural
Resources shall constitute an acceptance of the dedication on
béhal; of the general public of the State. Should the;cmnqv P
during the period of time established by paragraph 4 of this
agreement, for any reasc.a convert all er any portion of the

described in Exhibit "A", or the facilities described in

describad i1n paragraph 3, the COUNTY agrees to provide,

sole expense, without further contribution from the

fpcreation Development Assistance Program, & replacement

that which was converted

replacement shall be in close proximity
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to the project and meet with the approval of the DEPARTMENT. In
1ieu ©f such replacement, the oy shall return to the
DEPARTMENT the entire.contribution from the Florida Recreation

Development Assistance Program.

10. Should the COUNTY elect to implement a user

I

fee system for Rorthside Park or for any recrcational

facility within the boundaries cf the project, *he Cornmy
shall iwpose such fees uniformly upon all users without regard'to
age, sex, race, other condition, or the political subdivision in

which the user may reside.

11. The DEPARTMENT shall have the right, through its
agents, servants, and employees designated for that purpose, to
inspect the site of the project and the facilities thereon. In
addition to the project inspectioné, which shall be conducted at

any reasonable time, the DEPARTMENT shall have access to all

financial records relating to the project and the right to audit

such records at any reasonable time which right shall be contin=
wous until such-audit is completed withou: unreasonable Inter-

ference with the operaticn cf any © che facilities thereon.

COUNTY agrees to provide the DEPARTMLUT

with annual attendance reports at such time Bortheide Tach

is opened for uée by the gencral public., Said attendance repcrs
chall be submitted to the DEPARTMENT during the month of July of
each year and shall provide attendance records £or a onpe year

period beginning on Jul’ L, and ending on Junc 30 of the provious

year, such period constituting one fiscal year.

DEDARTMENT shall hawve the righc Lo
retund, - . whole or part, of the funds proweden Lo U

ronnT ‘mr pon-compl:ianco withoonhe

agreswent, and o . DO oLl

Jerees
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e snatlobe made di

pEPARTOLNT mutually agree

TMESS WHEREOCF, the parties hereto nave causged these

he officers or agents thereunto law-

STLTT OF FLORIDA
DEPARTHENT OF NATURAL RESOURCES

J. Gissencdanner
Director Its Agent for this Purpose
for this Purpose

Title

Attest:

Effective Date:

APFRTOLD A e

Foita AHD LLOALITY

o, O
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RESOLUTION 81-100

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS® OF ALACHUA COUNTY,
FLORIDA, APPROVING THE AGREEMENT
BETWEEN THE COUNTY AND THE DEPARTMENT
OF NATURAL RESOURCES FOR THE AWARD OF
MONIES FOR THE CONSTRUCTION OF RECREA-
TIONAL IMPROVEMENTS AT NORTHSIDE PARK;
AUTHORIZING CERTAIN OTHER .ACTIONS IN
CONNECTION THEREWITH:; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Deparcment of Natural Resources of the
State of Florida has approved a request from Alachua County for
Twenty Thousand Deollars ($20,000.00) for the purpose of construct-

ing recreational improvements at Northside Park; and,

WHEREAS, this project will greatly enhance the recrca=

tional use of Norchside’Pa‘rk to t

he benefit of the citizems of

Alachua County;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ALACHUA COUNTY, FLORIDA:

1. The agreement between the Department of Natural
Resources and Alachua County authorizing award of Twenty Thousand
Dollars ($20,000.00) is hereby approved.

2. The Chairman and Clerk of the Board of County Com-
missioners are hereby authorized to execute the proper documents
to carry out the intent of this Resoluttion.

3., This Kesolution éhall rake effect upon its adoption.

DULY ADOPTED in regular scssion, this It day of
October, A.D., 198L.

BOARD OF COUNTY COMM SOTONERS
. ALACHUA COUNTY, FLORIDA

AV XV Al

Jack ‘i)\/rr:mcv, Chairman
/

ATTEST:

ﬂﬁu:q

A Curctis lowers, Clerk

(SEAL)




