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SECTION IV - EVALUATION CRITERIA AND PROCEDURES
A. EVALUATION CRITERIA

Proposd evaluation involves an assessment of both the quality of the proposas and the ability of
the proposers to fulfill the requirements of the RFP. The successful proposer will be the one
evauated most favorably by the evauation.

The proposals will be evaluated to ensure that all materid requirements of the Request for
Proposals are met. Those proposas determined to be responsive will be further evaluated
based on the following:

Qualifications and experience of the firm/provider. Evaugion of the
firm'gprovider’ s record of successful search/recruitment assignments for City Manager
positions. Past performance on contract with other city governments in terms of qudity
and compliance with schedule.

Expertise of Firm/Provider Personndl. Identify personnel assigned this projection
and lig their qudifications, experience, ability and skill with Smilar projects. The
accessbility and availability to adhere to the project schedule.

M ethodology/Responsiveness. Evauation of overdl problemsolving approach,
including proposed methodologies, processes, techniques, standards and crestivity
required for search and recruitment of City Manager. The proposd should clearly state
and understand the work to be performed. Comprehensiveness of the approach that
will be taken to ensure that al requirements are met.

Refer ences. Past performance and reference or prior experience.

Costs. All proposers should include firm/provider, fixed fee, trave, lodging and details |
regarding al additiona ad related expenses, if gpplicable, to provide the specified
services and obtain a successful placement.

Schedule. Timeframe being proposed that meets the City requirements.

B. SELECTION PROCESS

The contractor(s) will be selected from the quaified firms/providers submitting responses to this |
Request for Proposals. The selection process will be asfollows:

1. An evauation committee congsting of staff will review the written proposds. The evauation
process provides a structured means for consideration of al proposals.

2. Upon review and evauation of RFP, the City may request ora presentations from the top
ranked firms/providers. During the ord presentations, the firms/providers shal further detail |
their qualifications, approach to the project and ability to furnish the required services. These
presentations shal be made at no cost to the City.
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3. Prior tofind ranking of firms/providers, the apparent top ranked firms/providers will be |
required to furnish proof to the City that it complies with the specifications.

4. Thefind ranking of firms/providers will be based upon a combination of the written proposd
scoring and the ord presentation scoring. If required, the find ranking of firms/providers will
be presented to the City Commission. The City Commission will be requested to approve
the recommended ranking and authorize negotiation and execution of the contract beginning
with the top ranked firms/providers. |

5. Provided that the City Commission approves the ranking and an award, the City will
negotiate a contract with the top ranked proposer for an executive search for City Manager.
Should the City be unable to negotiate a satisfactory contract with the top ranked
firm/provider, negotiations will be terminated with that proposer and negotiations will be |
initiated with the second most qudified proposer, and so on until a satisfactory contect is
negotiated.

SECTION YV - GENERAL PROVISIONS
A. CONTRACT AWARD

The award(s), if any, shal be made to the proposer(s) whose proposal(s) shal be deemed by
the City to be in the best interest of the City. The decision of the City of whether to make the
award(s) and which proposd isin the best interest of the City shdl befindl.

The Contract to be entered into with the successful proposer will designate the successful
proposer as the City’s Contractor and will include, but not be limited to, the following terms and
conditions.

B. GENERAL TERMSAND CONDITIONS

Following are the Generd Terms and Conditions, supplementd to those stated elsewherein the
Request for Proposals, to which the Firm/Provider must comply to be consistent with the |
requirements for this Request for Proposas. Any deviation from these or any other stated
requirements should be listed as exceptions in a separate gppendix of the proposa.

1. Public Entity Crimes. Section 287.133 (2)(a), Florida Statutes, contains the following
provisons. “A person or afiliate who has been placed on the convicted vendor list following
aconviction for public entity crime may not submit a bid on a contract to provide any goods
or services to a public entity, may not submit abid on a contract with a public entity for the
congtruction or repair of a public building or public work, may not submit bids on leases of
real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not
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transact business with any public entity, in excess of the threshold amount provided in
Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted firms/providers list.” |

2. Tie Bids Whenever two or more bids which are equa with respect to price, qudity and
sarvice are received, preference shal be gven in the following order: (1) Bidders submitting
the attached Drug-Free Workplace form with their bid/proposa certifying they have a drug
free workplace in accordance with Section 287.087, Florida Statutes; (2) Bidders certified
as a Disadvantaged Business Enterprise; (3) Bidders determined to be a Smdl Business
Enterprise; (4) Bidders located within the City of Gainesville; (5) Bidders located within
Alachua County; and (6) Bidders located within the State of Florida. In the case where
Federd funds are being utilzed, articles 4, 5 and 6 will not apply.

3. Indemnification The Contractor shall agree to indemnify and save harmless the City, its
officers, agents, and employees, from and againgt any and al liability, clams, demands, fines,
fees, expenses, pendties, suits, proceedings, actions and costs of action, including attorney’s
feesfor trial and on gppedl, of any kind and nature arisng or growing out of or in any way
connected with the performance of the contract whether by act or omission or negligence of
the Contractor, its agents, servants, employees or others, or because of or due to the mere
existence of the Contract between the parties.

4. Insurance. Insurance coverage acceptable to the City shdl be required.

5. Soveregn Immunity. Nothing in the executed contract shall be interpreted that the City
walves its sovereign immunity granted under Section 768.28, Florida Statutes,

6. Term Theterm of the contract will commence upon find execution and will continue until
the services are compl eted.

7. Termination The contract will provide termination by either party without cause upon 120
days prior written notice to the other party. In the event of termination, the Contractor will
be compensated for services rendered up to and induding the day of termination.

8. Applicable Law. The contract and the legal relations between the parties hereto shall be
governed and construed in accordance with the laws of the State of Florida. Venuein the
courts of Alachua County, Florida.

9. Joint Bidding/Cooperative Purchasing Agreement:  All bidders submitting aresponse to this
invitation to bid agree that such response also congtitutes a bid to dl State Agencies and
Political Subdivisons of the State of Florida under the same terms and conditions, for the
same prices and the same effective period as this bid, should the bidder deem it in the best
interest of its business to do so. This agreement in no way redtricts or interferes with any
State Agency or Politica Subdivision of the State of Horidato rebid any or dl items.
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DRUG-FREE WORKPLACE FORM

The undersigned firms/providers in accordance with Florida Statute 287.087 hereby certifies that |

does:

(Name of Business)

1 Publish a gtatement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the workplace and
specifying the actions that will be taken against employees for violaions of such
prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business's policy
of maintaining a drug-free workplace, any available drug counsding, rehabilitation, and
employee assistance programs, and the penalties that may be imposed upon employees for
the drug abuse violations.

3. Give each employee engaged in providing the commodities or contractua servicesthat are
under bid a copy of the statement specified in subsection (1).

4, In the statement specified in subsection (1), notify the employees that, as a condition of
working on the commodities or contractua services that are under bid, the employee will
abide by the terms of the statement and will notify the employer of any conviction of, or
plea of guilty @ nolo contendere to, any violation of Chapter 893 or of any controlled
substance law of the United States or any state, for a violation occurring in the workplace
no later than five (5) days after such conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance
or rehabilitation program if such is available in the employee’s community, by any
employee who is so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through
implementation of this section.

As the person authorized to sign the statement, | certify that this firm/provider compliesfully with |
the above requirements.

Bidder's Signature
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Date
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DEBARRED AND SUSPENDED BIDDERS:
Breach of Contract

Scope.

This policy prescribes policies and procedures relating to:

@ the debarment of bidders for cause;

(b) the suspension of biddersfor cause under prescribed conditions;
and,

(©) the rejection of bids, revocation of acceptance and termination of contracts for cause.

It is directly applicable to the advertised and negotiated purchases and contracts, for
equipment and services of the City.

General.
Debarment and suspension are measures which may be invoked by the City either to exclude or to
disqualify bidders and contractors from participation in City contracting or subcontracting. These
measure should be used for the purpose of protecting the interests of the City and not for
punishment. To assure the City the benefits to be derived from the full and free competition of
interested bidders, these measures should not be instituted for any time longer than deemed
necessary to protect the interests of the City, and should preclude awards only for the probably
duration of the period of non-responsibility.

Definitions.

@ "Debarment” means, in general, an exclusion from City contracting and subcontracting for
a reasonable, specified period of time commensurate with the seriousness of the offense,
improper conduct or the inadequacy of performance.

(b) "Suspension” means a disqualification from City contracting and subcontracting for a
temporary period of time because a concern or individual is suspected upon adequate
evidence (See Section 6) of engaging in criminal, fraudulent, improper conduct or

inadeguate performance.

(©) A "debarment list" or "debarred bidders list" means a list of names of concerns or
individuals against whom any or all of the measures referred to in this policy have been
invoked.

(d) "Bidders" means, wherever the term is used in this policy, an offerors bidding pursuant to
an invitation for bids or arequest for proposals.

(e "Affiliates' means business concerns which are affiliates of each other when either

directly or indirectly one concern or individual controls or has the power to control

another, or when athird party controls or has the power to control both.

® "Business operations' means commercial or industrial activity engaged in regularly and
continuously over a period of time for the purpose of receiving pecuniary benefit or
otherwise accomplishing an objective. "Business operations' constitute and are
equivalent to "carrying on business", "engaged in business", "doing business".

Establishment and Maintenance of aList of Concerns or Individuals Debarred or Suspended.

@ The Purchasing Department shall establish and maintain on the basis contained in
Sections 6 and 6.1, a consolidated list of concerns and individuals to whom contracts will
not be awarded and from whom bids or proposals will not be solicited.

(b) Thelist shall show as aminimum the following information:

@ the names of those concerns or individuals debarred or suspended (in
alphabetical order) with appropriate cross-reference where more than one nameis
involved in asingle action;

2 the basis of authority for each action;

(3 the extent of restrictions imposed; and,

4 the termination date for each debarred or suspended listing.

(©) The list shall be kept current by issuance of notices of additions and deletions.

Treatment to be Accorded Firms/Providers or Individuals Debarred or Suspended

FHrms/Providers or individuals listed by the Purchasing Department as debarred or suspended shall

be treated as follows.
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(b)

Total restrictions. A contract shall not be awarded to a concern or individual that is listed
on the basis of a Section 5(a)(1), (2) or (3) felony "conviction", or to any concern,
corporation, partnership, or association in which the listed concern or individual has
actual control or a material interest; nor shall bids or proposals be solicited therefrom.
However, when it is determined essential in the public interest by the City Commission, an
exception may be made with respect b a particular procurement action where the
individual or concern is effectively the sole source of supply or it is an emergency
purchase.

Restrictions on subcontracting. If a concern or individual listed on the debarred and
suspended bidders list is proposed as a subcontractor, the Purchasing Department shall
decline to approve subcontracting with that firm/provider or individual in any instance in
which consent is required of the City before the subcontract is made, unless it is
determined by the City to grant approval City Commission essential to public interest and
the individual or concern is effectively the sole source of supply or it is an emergency
purchase.

5. Causes and Conditions Applicable to Determination of Debarment.
Subject to the following conditions, the Department of Management and Financial Services is
authorized to debar a firm/provider or individual in the public interest for any of the following
causes occurring with ten (10) years of debarment.

@

(b)

Causes

@ "Conviction" for commission of a criminal offense as an incident to obtaining or
attempting to obtain a public or private contract, or subcontract thereunder, or in
the performance of such contract or subcontract.

2 "Convictions' of embezzlement, theft, forgery, issuance of worthless checks,
bribery, falsification or destruction of records, perjury, or receiving stolen
property where the conviction is based upon conduct which arose out of, or was
related to, business operations of the bidder.

(3 "Conviction" for bid-rigging activities arising out of the submission of bids or
proposals.

4 Violation of contract provisions, as set forth below, of a character which is
regarded by the City to be so serious asto justify debarment action:

@ willful failure to perform in accordance with the specifications or within
the time limit provided in the contract;

(i) a record of failure to perform or of unsatisfactory performance in
accordance with the terms of one or more contracts. Failure to perform
or unsatisfactory performance caused by acts beyond the control of the
firm/provider or individual as a contractor shall not be considered to be
abasisfor debarment.

(5) Debarment by any other governmental agency.

Conditions.

@ Debarment for any of the causes set forth in this section shall be made only upon
approval of the Department of Management and Financial Services.

2 The existence of any of the causes set forth in (a) of this section does not

necessarily require that a firm/provider or individual be debarred except as
provided in 4(a). In each instance, whether the offense or failure, or inadequacy
of performance, be of criminal, fraudulent, or serious nature, the decision to debar
shall only be made if supported by a preponderance of the credible evidence
available. Likewise, all mitigating factors may be considered in determining the
seriousness of the offense, failure, or inadequacy of performance, in deciding
whether debarment iswarranted. The actual or apparent authority of an involved
individual, the present relationship of involved individuals with the bidder, the
past performance of the individual or concern, and the relationship of the
violation to the services or materialsinvolved shall be considered.
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(3 The existence of a cause set forth in (a)(1), (2), and (3) of this section shall be
established by criminal "conviction" by a court of competent jurisdiction. Inthe
event that an appeal taken from such conviction results in reversal of the
"conviction", the debarment shall be removed upon the request of the bidder
(unless other causes for debarment exists). for the purposes of this policy, the
following shall have the same effect as a "conviction": pleading guilty or nolo
contendere, or being found guilty by ajury or court of, the offensein question,
regardless of whether probation isimposed and adjudication withheld.

4 The existence of a cause set forth in (a)(4) and (5) of this section shall be
established by a preponderance of credible evidence by the Department of
Management and Financial Services.

(5) Debarment for the cause set forth in (a)(5) of this section (debarment by another
agency) shall be proper if one of the causes for debarment set forth in (a)(1)
through (4) of this section was the basis for debarment by the original debarring
agency. Such debarment may be based entirely on the record of facts obtained
by the original debarring agency, or upon a combination of such facts and
additional facts.

51 Period of Debarment.

@

(b)

Debarment of a firmyprovider or individual shall be for a reasonable, definitely stated
period of time commensurate with the seriousness of the offense or the failure or
inadequacy or performance. Asageneral rule, aperiod of debarment shall not exceed five
(5) years. However, when partial or total debarment for an additional period is deemed
necessary, notice of the proposed additional debarment shall be furnished to that concern
or individual in accordance with Section 8.

A debarment may be removed or the period thereof may be reduced by the City Manager
upon the submission of an application supported by documentary evidence, setting forth
appropriate grounds for the granting of relief; such as newly discovered material
evidence, reversal of a conviction, bona fide change of ownership or management, or the
elimination of the causes for which the debarment was imposed. The City Manager may
request additional information, shall consider all relevant facts, and shall render a decision
within twenty (20) days of receipt of the application unless a longer period is warranted
under the circumstances.

6. Suspension of Bidders.

@

Suspension is a drastic action and, as such, shall not be based upon an unsupported
accusation. In assessing whether evidence exists for invoking a suspension,
consideration should be given to the amount of credible evidence which is available, to
the existence or absence of corroboration as to important allegations, as well as to the
inferences which may properly be drawn from the existence or absence of affirmative facts.
This assessment should include an examination of basic documents, such as contracts,
inspection reports, and correspondence. In making a determination to suspend, the
Department of Management and Financial Services shall consider the factors set forth in
Section 5(b)(2). A suspension may be modified by the City Manager as described in
Section 5.1(b).

6.1 Causes and Conditions Under Which the City May Suspend Contractors

@

The Department of Management and Financial Services may, in the interest of the City,
suspend a firmy/provider or individual when the firm/provider or individual is suspected,
upon credible evidence, of having committed one or more the following act(s) within three
(3) years of the date of suspension:

@ Commission of fraud or acriminal offense as an incident to obtaining, attempting
to obtain, or in the performance of a public contract;

2 Violation of statutes concerning bid-rigging activities out of the submission of
bids and proposals; and,

3 Commission of embezzlement, theft, forgery, issuance of worthless checks,

bribery, falsification, or destruction of records, perjury, receiving stolen property.
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6.2

10.

Commission of any other offense indicating a lack of business integrity or
business honesty which seriously and directly affects the question of present
responsibility as a City contractor.

Period of Suspension.

@ All suspension shall be for temporary period pending the completion of an investigation
and such legal proceedings as may ensue. In the event that prosecution has not been
initiated within twelve (12) months form the date of the suspension, the suspension shall
be terminated. Upon removal of suspension, consideration may be given to debarment in
accordance with Section 5 of this policy.

Scope of Debarment or Suspension.

@ A debarment or suspension may include all known affiliates of aconcern or individual.

(b) Each decision to include a known affiliate within the scope of a proposed debarment or
suspension is to be made on a case-by-case basis, after giving due regard to actual or
apparent authority of the controlling concern or individual and similarity of the services
provided by the affiliate to those provided by the debarred individual or concern.

(©) The criminal, fraudulent, or seriously improper conduct of an individual may be imputed to
the business concern with which he is connected, where such impropriety was
accomplished within the course of his official duty or apparent authority, or was effected
by him with the knowledge and approval of that concern. When the individual was an
officer of the concern, knowledge and approval may be presumed. Likewise, where a
concern isinvolved in criminal, fraudulent, or seriously improper conduct, any individual
who was involved in the commission of the impropriety may be debarred or suspended.

Notice of Debarment of Suspension.

When the Department of Management and Financial Services seeks to debar or suspend a concern

or individual (or any affiliate thereof) for cause, it shall furnish that party with awritten notice:

@ stating that debarment or suspension is being considered,;
2 setting forth the reasons for the proposed action;
(3 indicating that such party will be afforded an opportunity for a hearing if he so
requests one within ten (10) days; and,
4 indicating that such party may make a written response in accordance with
Section 9(a).
Response to Notice of Debarment or Suspension.
@ In lieu of requesting a hearing within the prescribed ten (10) day period, the party may,

within said ten (10) day period, notify the City of its intent to provide a written reply and
submit written evidence to contest the debarment or suspension. Such written evidence
must be submitted within twenty (20) days after receipt of the notice of proposed
debarment or suspension in order for it to be considered.

(b) Whatever response is received to the notice of intent to debar or suspend, such will be
considered in determining whether debarment or suspension action will be made. Wherea
reply is received to the notice of intent to debar or to suspend, and evidence to refute
such action is furnished but no hearing is requested, the information furnished will be
considered in determining the action to be taken.

(©) If ahearing is requested, it shall be conducted by the City Manager. The hearing will be
held at alocation convenient to the City as determined by the City Manager and on a date
and at atime stated. An opportunity shall be afforded to the firm/provider or individual to
appear with witnesses and counsel, to present facts or circumstances showing cause why
such firm/provider or individual should not be debarred or suspended. The proceeding
shall be of an informal nature as determined by the City Manager. After consideration of
the facts, the City Manager shall notify the firm/provider or individual of the final
decision.

(d) If no response is made to the notice of debarment or suspension within the first ten (10)
day period, the decision of the Department of Management and Financia Services shall be
deemed final and the party so notified.

Rejection of Bids, Breach of Contract.
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(b)

(©)

Previously solicited and/or accepted bids may be rejected or acceptance revoked prior to
beginning of performance upon discovery by the City that the bidder or its affiliates have
committed any act which would have been cause for debarment.

If after a contract is awarded and performance has been begun the City discovers that the
bidder or its affiliates have committed any act prior to award or acceptance which would
have been cause for debarment had it been discovered prior to solicitation or acceptance,
the City may consider such to be a material breach of the contract and such shall

constitute cause for termination of the contract.

If after bids have been solicited and/or accepted or after a contract is awarded and
performance begun, the City discovers that the bidder or its affiliates committed any act
prior to award or acceptance which would have been cause for disbarment or suspension
had it been discovered prior to solicitation or acceptance, the City may require additional
satisfactory assurances that such act(s) have not occurred and that the contract can and
will be faithfully performed. If additional assurances are requested and are not
satisfactory or if the bidder or its affiliates fail to immediately cooperate with all reasonable
requests, including requests for information reasonably calculated to lead to the
discovery of relevant evidence, then such may be considered a material breach of the
contract and such shall constitute cause for termination of the contract.





