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Permission

Summary

Leg Off

Edit a8 Business @

Make changes in the fields below and press the *
Last Updated By johnsonja on 4/29/2010 8:23:56 AM

save’ button at the bottom when compiete.

Status & Categories

P sr

Status: {Active B

Permits:
Nene

Payment Status:
2000 Paid

Categories: HOME
OCCUPATION PERMIT
FEE{S} (VARIABLE},
SERVICE FOR THE
PUBLIC, ADDITIONAL
PRIOR YEAR FEE(S),
PENALTY 25%,
ADDITIONAL PRIOR
YEAR PENALTY

Comments;

Business Names

Orgenization's Lagal Name:

Line 1;BABER, BRUCE w

Line 2:|M¥ BOGSPACE

Fictitious Name:

JLEGAL NAME

Applicant's Name

Last: {eABER

First; BRUCE ,a

Middie T
Init.: E

Business Guide Name:

|BABER, BRUCE W

Fictitious Expiration Date:

Lm mmmmmm J' @ Exempt

Owner's Name 283

Last:
First:

Middie Init_:

Federal tax ID;

IO___NM‘#J [ sen

jeaBER

BRUCE

Dates S

Business Start Date: \

{10/15/2006 ‘;

Application Date:

04/21/2010 i ,/

idation Date; "

4/27/2010

Cut of Business Date;

License Mail Date:

04/29/2010

Addresses & Numbers

Websita:

i
b
Business Location

Address Line 1:

11713 Aw 77H AvE

Address Line 2:

3

Mailing Address gm

Address Line 1v

Emall Address:

MYDOGSPACE@MAL. C

11713 MW 7TH AVE

Address Line 2:

hitp://ggweb/WebApps/OLBusinesses.aspx?id=36597

05/06/2010



s ARPELEOTIAL LAGCLISE DUSLICSES AL oL LULL

/

100634/

1 L WL L

i _] | |
]
Phona: 352-327-8808 | City: GAINESVILLE | State:
Zip: G203 Phone:  [352-327-8803 |
Small Business Procurement
Quaification [_‘4‘_""_—, Vendor ia“‘“‘““"":]
Date: S jin i

http://ggweb/WebApps/Ol.Businesses.aspx?1d=36597

05/06/2010
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CITY OF GAINESVILLE BUSINESS TAX REGISTRATION
FINANCE DEPARTMENT, TREASURY DIVISION, BILLING & COLLECTIONS OFFICE
HOME OCCUPATION REGISTRATION

FQ BOX 490 CITY HALL THOMAS CENTER
MAIL STATION 47 200 EUNIVERSITY AVE 306 NEG AVE OFPICE PHONE:
GAINESVILLE FL 32602-0490 3RD FLOGR FIRST FLOOR, 1L.OBRY {359} 3345024

PLEASE NOTE>> WITH THIS REGISTRATION, YOU WILL BE PAVING A BUSINESS TAX ORLY. JIIS THE OBLIGATION OF ALL

BUSINESS OWNERS TO DO THE FOLLOWING - '

®  Bleet all other applicable reguirements of the Cily, County, State, and Pederal Governments

*  Obtaiv an approved zoniug compliance form for new and reloeating businesses in commercial locations

¢  Ensure that alf information {incl. emaill address) provided to the Billing & Collection Office is kept up-to-date for contact and
killing purposes, No penalties or fees will be removed foran owner's failure to maintain corrent information.

PLEASE CHECH AS APPLICABLE ' :

'L have a state license {#) - Expiration Dawe

o [am adisshled person, or am 65 vears of age or older, ér am a widow with minor dependents fan additional form must be compisted]

o I am a disabled veteran {an additional form must be completed) o

PLEASE COMPLETE WHERE CHECKED, THEN SIGN THE REGISTRATION. COMPLETE BOTH SIDES.

OWNER NAME: "BABER. BRUCE w

LAST KIREST #.1

BUSINESS LOCATION & ZIP: _1713 NW 7™ AVE, 32603 (7IP PER usesi

MAILING ADDRESS: SAME

- BUSINESS NAME: MYDOGSPACE

NATURE OF ' DATE
BUSINESS: _DOG SITTING SERVICE | STARTED _10 /_15 / 06

iF APPLICABLE, PLEASE PROVIDE PREVIOUS OCCUBANT, OR ADDRESS. OR OWNER OF YOUR BUSINGSE:

APPLICANTS ' IF NOT OWNER,
NAME: BRUCE WAYNE BABER APPLICANT TITLE:
"// é%ﬂy «/g-ut_, 04 / 21 / 10
? SIGNATURE OF APPLICANT REGISTRATION DATE

PLEASE FILL QUT ALL INFORMA TION THAT APPLIES Y0 YOUR BUSINESS:
& I pay tax based en inveritory vahle [wholesale fretafl). Inventory cost at.June 1 or opening of business; §
}s’f I pay tax based on # of W-2 employeas (including owner; excl independent contractors). Nawmiber of employees: /
o 1 pay tex based on numblers of {circle onej: vehicles; seats; accommodations; roams; car stalls; pumps; coin-~operated machines:
Number used in my business:

* PAY AMOUNT COMPUTED DELOW EITHER BIWITHIN 7 DAYS OF YOIFR BUSINESS STAKTING QR O BY /7 {f PAID,
OR POSTMARKED AFTER THAT DATE, ADD EITHER [125% PENALTY OF $_______ OR MIOTAL AMOUNTOF & S8 WElo\wd .

¢ AN ADDITIONAL ADMINISTRATIVE PENALTY OF 5250 1S ADDED TO BUSINESS TAXES NOT PAID WITHIN 180 DAYS OF NOTICE:

6300 _HOME OCCUPATION PERMIT $ 66.25
6460 SERVICEFOR THE PUBLIC $ 52.50
8991 _ADDITIONAL PRIOR YEAR FEES $ 52,50
9925  _PENALTY-35% $ 13,13
' $
3
$

9930 ADDITIONAL PRIQOR YEAR PENALTY 18.18

TOTAL FEES DUE:

rex e ST va No. /64 AYIL varDate 4 AT /O wail/Detvrd 7[/9?%/5 By QQ
‘ 77

i8vEl

PO A




100634,

PLEASE PROVIDE TRE FOLLOWING INFORMATION AS PART OF THE REQIETRATION FROCESS. THIS INFORMAYION IS NOT FOR
DISSEMINATION TO THE PUHLIC. ’

BUSINESS PHONE: { 352 } 327-8809

HOME PHONE: { } SAME

BUSINESS FAX: ( ) N/A

E-MAIL-ADDRESS: _MYDOGSPACEGMAC.COM

CITY USE ONLY:

Notes:

«
¥

Dotet 472772000 128325 PR Johnson.o

o HET OKGH THM/RR: 3 0462412
scdivensed [ Permih 345 :
T pecupat tenn]l L FCRUREEESDY AL
ol 770 T 1641 AR

Doruenhtonal License Pep $13.1%
“out 770 7770 it BRCD
Hore Occupdtfontnl Perwit $65, 05
Cohy 7R 77O 1003 ARy

CHECK Tendsped: £397.51
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'on«J, 04 - PO, Box™?
em{ }f Fl ouda 352(5‘

{ (352§ 3‘345{1313 f f
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sty

s from a residence
ds and cntcrla fora

This permit is he:e‘iﬁf' r

The business must Be ope
3%15 jié:,

home occupation as SEf1

Ofdlnﬂ.nif‘; Faﬂure t’%’ ‘ '-n*s:@gwn}g: j’ahw =% Hon 30-58 ma}r rcsult i1

transferred to ancther person or ﬂddres

HOME OCCUPATION PERMIT # CE-10-01806

PERMIT HOLDER: BRUCE W.BABER

ADDRESS: 01713 NW 7TH AVE

DATE OF APPLICATION: June 4, 2016 __ - -
DATE OF ISSUANCE: June 28, 2010 @ lI -

*DATE OF EXPIRATION: September 30, 2010

NATURE OF BUSINESS: Service for the Public - DOG WALKING ONLY

NAME OF BUSINESS: MY DOGSPACE

N ogbs—

T. L. Gates
Code Enforcement Officer

*This expiration date may be exfended in one-year increments for a maximum total of three years,
The Occupatmna] Tax Division will send the permit holder an invoice each year for a minimal

processing fee. For more information, call (352} 334-5030.
PCHD: 2006 _001



. O"ccupaticmal License Business Add & Edit . Page 1 of 2 "

ased Applications =

l Occupational License [ Master Parcel E Zoning Compliance i L0a OfF

Businesses

L Reports |

SRR YA

Visw Historyiy

Edit 2 Business

#Make chunges in the fields below and prass the 'save’ button Bt the botiom when complete.
Last Updated By padgettk] on 6/28/2010 4:18:47 PM

' |Status & Categories !
T ESTIA

raprig Pl g B ]

Payment Status: TR avion

2069 Pald

Categories: HOME
OCCUPATION PERMIT
FEE{S) (VARIABLE),
SERVICE FOR THE
PUBLIC, ARDITIONAL
PRIOR YEAR FEE(S),
PENALTY 286,
ADDITIGNAL PRIDR
YEAR PENALTY

Status:

Parmits:
None

b
ONTY YWALEING DOGS" KO DOG 3ITTING - KP F‘:

r 75/28/10 PER COMNTACT WITH CORES - HE IS
! Camments:

Business Names

Urganization's Legal Name: Business Gulde Name:
Line LiBABER, BRUCE W {BABER, BRUCE W ]
Line 2:4tY DOGSPACE
Fickitious Name: Fletitlous Expiration Data; Federal tax 10
! : i
T 1T Ereme E
! . , . I T e T s :
| iApphcant's Name Cwner's Name Lo ApDicAnE N
b et |aaper ; Last: fenpes
; First: . First; BRUCE 1
i
Hiegle Middle Int.: W
j Fasitlon:
i
;. |Dates _ )

Business Start Date: Qut of Business Date:
J107 1572008 j )
Apstication Date:

loyyaelc

Validation Date:
i 47272610

Addresses & Numbers
Websita:

T

| |Business Locatian Malling Address
i

Etnall Address:

Adiress Line 1: Address Ling L:

L1713 MW TTH AVE razwwomave 7 T

Atldress Line 2; Addrass Ling 2: . !

http://ggweb/webapps/OLBusinesses.aspx 7id=36597 06/28/2010
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Page2 of 2

- U | ]
Phene: Cly: W State:
1 Zln E{@ Phone:
é Small Business Procurement
E g:?éf:lcatlnn r—‘_*-_...____-._::] }e'g:ndﬂr r"“““““‘““"‘““g_“——_ _;-

http// ggweb/webapps/OLBusinesses.aspx?id=36597

06/28/2010



" C ' : : Code Enforcement Division
ity of Gainesville 306 NE 6% Avenue , Room 130

Home Occupation Permit P.0. Box 490, Station 10-A
{ : Geinesville, FL 32662-0490
Inspection Report 10063 ﬁ%a’ (352) 334-5030 . FAX (352) 334-2230

www.gainssvillecedes.org

Applicans ___Sruee W, Rabec

Address: 5 11 i l{?) N w T Ave

Date: blaalin

Name of Business: __oecvice S:m" dhe (\Du_{sot -

Fxact nature of proposed home occupation: __ Dos_wlalking On Hy
Room where home occupation to be conducted: ~ ~
‘Total area of dwelling: _.5q. Ft. / Total area of room to be utilized: Sq I,

Applicant shall provide o sketch with dirnensions showing the foor plan aad the ames to b wtilized for conducting the home oceupation, The sketeh shall
show the lacation and nature of all equipment o be utilized, o5 well 25 the locations for storage of materials used in the home occapation and the ideanty of
the materals being stored. (2 skotch may be artuched)

SEF
AL

Skefch deawn by

Official Use Only:

Checklist | — .
Applicant resides at this location Official Use Only
? Located in principal building HOP Approval:

No more than one additional persoa other then O Denied (teason) R

regidents employed
ffj//No alteration o change co extesdor
N

o gigns or displays Mpp;: p
No more than 20% ot 500 Sq.Ft. Officer: . é a§

Meets vehicle/signage requicements )

No Hlegal dischaige of matedsls Date: (g "'ywl[} - ’{D
No additional stomge of matesials sssocieted with HOR Case &
No apparent unrelared code violations{s)
Applicant provided with Hst of requicements

LREBRY

Created on 06/17/2010 4:06:00 PM




- Bnlarged Building Drawing with Dimensions

%@@@f‘ﬁéiﬂ

Search Date: 7/6/2010 at 7:45:33 4M - Data updated: 07/05/10

Parcel: 15277-000-000

[™ For enlor, check hare.

Page t of 1

hitp:/fwww.acpafl.org/drawlarge.asp
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OF GAENESVHJLE WARNING NOTICE TO. CORRECT VIOLATION

Name: % (\ wer Wl \// Of «’%& e Warning Notice Number:

Date Issue?.l o | Time I{Slée?s : o~ /I{’\b +CE 003490

Date qli;)Birih. Race: 4 Sexs Heighe 7 v A te | Driver License Number/State:
- 15 4L U/ F | Weight: Vil0-p9 225D
Secial Security Number/Cther IT: Business ?\sine {(If Agplzcable) :
DOy A LT
Address (Street, P.0. Box, Ete.):
City: . - State: = Zip Code: " | Tel Number:
GBSV LLE R [ TPy o3 e e 9

Location of Vislation: ;7 [% N L -71:1_4 AVE.

Code/Section of Violation:
ofeection o Yiomion: 534 'QI’FD;.M(‘; ok HapBoRING Aplimarc Fop PUBPOCE  OTthr THAN £S5

O 3-2 (1) No owner or keeper of any animal shail perlmt the animal to become a public nuisance.

O 13-171(b) 11 shall be unlawful for the owner or occupant of & residential building structure or property to utilize the premises of the residential property for the
open outdeor storage of any blight-inducing materials such as ebandoned mator vehicle ot part thersof including tires, icebox, reﬁ;gemmr stove, or other
appliznces, planks, tmbers, glass, or other building material, building ribbish, packing material, barrels, bottlee cans, boxes or similar items.

O 13-181 It shall be uniawiul for the owner or occupant to create, maintain, keep or sllow the existence of any hazardous condition, equipment, facility, fixture,
promises or building,

O 15-3 Causing or allow the malcing of any sound that exceads the limits set forth in chapter 15 of the Galnssville Code of Ordinence, causing a noise
disturbance, or 4 neise or sound that {s plainly audible as defined in section 13-2 of the Gainesville Code of Ordinance.

O 19-52 Jt shall be unlawiul for any person to beg or solicit elms, or financial assistance of any kind or natute on developed private preperty without writien
permission of the owner, which permission must be carried upon his/her person.

30-45 Any vsenot permitted by right, by zoning compliance permit, by special use perimit, #s a special exception or an Pccessory use in 4 zoning district shall
be prehibited in such district,

O 30- 56{(:)(4} Failure to park on an approved driveway area on pmperr} within.the University of Florida Conprehensive Master Plan 2005-2015 Context Area
that is in an RC, REF-1,+2,-3,4 zoning district,

O 30-56(c){4) £ Failure to pmvme an unpaved driveway parking areas with mulched, graveled or coverad with other erosion-preventing material clearty
defining the driveway patiing area, and having side borders of plants, landscape ties, prossure reated wood, brick, conersie ot siveilar border materials.

O 3036 {)(4) g. Failure to comply with driveway patking arca standards,

O ' 30-314 (b) The anlawfil erection, or maintenance of an itlegal sign.

@ 30-357 (2) It shall be unlawful to begin a new development, an addition to & new development, make a change of use, establish any business, profession or
occupation, or to change the location of a business, profession or cccupation which is subject to ocoupational license tax as provided for in sections 25-41
through 23-43 of the Code of Qrdinanoes, unti! the city mgnager or his/her designee has jssued a mmrzg compiiance perinit cemfymg that such intendad
business, profession or ocoupation corplies with the applicable provisions of this chapter,

O 30-358 Faifure to obtain the required permit,

Other;
183 3{),”56’3)‘ Co»{nuc—mﬁ, DOL 5”_!”@&/(qu,ThstammgNoucc1seffﬁct1vcfortwclvc{12)

TRUSHOBCE a0 S il i L OO SR Ui nE months from the date issued. The next viclation
will result in a Civil Citation with a penalty as

provided in section 2-339, City Code of Ordinances.

Corrective Action Necessary: |
Ry Do Mor KEEp pe ARG ana. AN (4adL5_ Fra. Amu Puit Povse

OIfEn T Perg, CBM@ fomvyerinG BHUgineEsr UMel, 98 UNLESS A §-;:Jfﬂdm

EXCEpmng QR Zosiitb CuinG?  (Aw BE Mang  ($EE Jo-%53

Fallure to correct this viclation Within )1 P ™ /lu © may result in a citation or mandatory courf appearance with
civil penalty not to exceed $500.00, per infraction

Officia] Issuing Noticg:
| L Gares

Yssuing k&ncy' City of Guinesvilfe: #Cade Enforcement Division O Palics Department O Gainesvilie Fire and Rescue

Agency Add:ess

’ NI C"T—MA'\ Ag&ncyPhnne#:352-334- 15‘ i, 3 &

Person eiving Notice: )
/ﬁ Z?D =D e

White Copy - Issulng Agency Green Copy - Individual
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| 1006340
FOLDS & WALKER, LLC.

527 East Upiversity Avenne
Post Office Box 1775
Gainesville, Florida 32602

TELECOPIER TRANSMITTAL COVER SHEET
TOTAL WUMBER OF PAGES: (%, INCLUDING COVER SHERT
NOTE: IF ANY PROBLEMS OCCUR DURING TRANSMISSION,

PLEASE TELEPHONE (352) 572-1282
FAY: (352) 575-9960

MWWWWMMW feeshushaiesieienks) ratesiesieniesiensieni sl sestrlo ek deriealestoon

PLEASE DELIVERTO: Elien Bailey, Clerk 1

. . 3287
FAX NUMBER: 352-334-3889
DATE: ‘ September 13, 2010
FROM: Sondea Randon, Esq.
RE: Bruce Baber Zoning Verificarion/Compliance

COMMENTS:
Please see Letter dated September 13, 2010 and seceipt of payroent.

QRIGINAL TO FOLLOW: Yes X __ No

NOTICH: ‘s sy 4 dndnded ety for the vt of the indinidal o QUi bo wobith 1 4t ddroswd, T1 i sonfideniad and may be privilaped attormey-cBont enformation or
otk v, sy conssitnre insict: fnfermatine, or gy bt oAt sastriind ¢ 10 diseopers, 1 pou ave mpithap the Intonchd reaipfont pov tx chlpyes o guent reghonsibls for
dkinering the ppaseage 1o fbe iended resipinat, yow are Bervhy wolfiied that any disssmeination, divsibwion, v aging of thir smpmisntinn £y sirieify probibied and may be
smndmagied I vone b seceived it comprambaaiion i oreor; nsdly res srmediatnly by tedgphone and ritusn e oriphiel sntvige fa i 47 th adsome addlruss fy mail Thond yoii

Ho-15-2818 62:44  GUL CURRENT PLANNING 3S23243259 FPRisEL
"3
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" ALLISON E. FOLDSf FOLDS & WALKER, LLC

£ i
5, SCOTT WALEER ATTORNEYS AT LAW - efg @? U6 34 C/
L. ALISON WALBER 527 BEAST UNIVERSITY AVENUE TELEPHONE (352) 372-1282
TOSHA D, FERNANDEZ POST QEFICE BOX 1775  RAX (352) 375-9960
NORMAN BLEDSOE CAINESVILLE, FL 32602
SONDRA RANTHN
+ Coxtified Fomily & Ciseuit
Cavll Medineor
September 13, 2010

City of Gainesville
Planning & Development Services Department

Via Facsimile Only (357)334-3256

Re: Reguest for Detarmination
Ta Whom it May Concermn:

Bruce Baber respectfully reguests the City of Gainesville Planning and Developrent
Services Department to render & favorable recommendation to his reguest for & legal
nonconforming use andfor a use by right on his property located at 1718 NW 7th Avenue
under the additional analysis. '

In essence, Section 5-3 of the Animal Control Code, created a prohlbited use in all
residential and mixed-use districts as defined in sections 30-41(a){1} and 30-41(a)(4),
respectively. Although the prohibition did not amend Chapter 30 of the Land Development
Code, it clearly established a prohibited use in certain zoning districts within the City of
Gainasville, Prior to the adoption of Section 5-3 (10/23/1985), a similar or consistent
prohibited use did not exist in the City of Gainesville Code of Ordinances. In fact, in 1987, when
Mr. Baber began dogsitting, the City Code was entirely silent as to the care of animals in
residential districts,

Furthermore, Section 5-3 permits the use Mr. Baber previously enjoyed for the past 22
years by right or as a legal nonconforming use existed on QOctober 23, 1925,

it is Mr. Baber's position that Section 5-3 indirectly amended the Land Use Code in a
way that inherently established Mr. Baber's use as a implicit use by right or 2 fegal
nonconforming use due to the existence of his use prior to the adoption of the use prohibltion
an October 23, 1995 and the continuation of same without incident untll he received & City of
Gainesville Warning Notice to Correct Violation on June 8, 2010.

99-135-2010 @Ec44 QUL CURRENT PLANNING 3523343259 PAcE:
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~ Lthank you for your time and corsideration in this matter. Should you have any further
questions or concerns, please do not hesitate to contact me at my office (352)372-1282 or

email: Sondra@foldsandwaiker.com.

Sincerely,

b

ohidra Randdn
Ce: Cliant

E9-13-2818 25:449 G CURRENT PLANNING 3553343050 FRzES
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Hilliard, Ralph W.

From: Hiliard, Ralph W.

Sent:  Monday, September 13, 2010 5:53 PM
To: 'Sondra Randon, Esq.'

Subject: RE: Request for determination

Thanks, | will add this io the file. | will e-mail you our determination tomorrow after review by the City
Altorney's office.

Ralph

From: Sondra Randon, Esq. [mailto:sondra@foldsandwalker.com]
Sent: Monday, September 13, 2010 5:03 PM

To: Hilliard, Ralph W.

€t Bredfeldt, Erik A,

Subject: RE: Request for determination

Mr. Hiliiard:
| apologize for the delay in returning this message. 1was in a triai all day and just returned to my desk.

25 on hrs property for

&. Bruce Baber is requesting clearance to use his property 10 keep othef peopie
tertam per:cc&s of time {dogwsattmg) §or a monetary amoun 12 ' )

| understand your position that BOA can only review issues relating to Chapter 30, however, it is our
position that Section 5-3 creates a prohibited use that directly effects operation of Chapter 30.

i ybu have any questions, please feel free to contact me.

" Thanks,
Soudea

Sondra Randon

Atftorney at Law

FOLDS & WALKER, LLC

527 East University Avenue
Post Office Box 1775
Gainesville, Florida 32602
Tel: (352)372-1282

Fax: {352} 375-9960
sondra@foldsandwalker.com

PRIVILEGE AND CONFIDENTIALITY NOTICE: This e-mail is covered by the Electronic Communications
Privacy Act, 18 U.S.C. 2510-2521 and is legally privileged. The conients of this e-mail message and any
attachments are intended sofely for the party or parties addressed and named in this message. This
communication and all attachments, if any, are intended to be and to remain confidential, and it may be
subject to the applicable attorney - client and or work product privileges. if you are not the infended
recipient of this message, or if this message has been addressed to you in error, please immediately
alert the sender by reply e-mall and then delete this message and its attachments. Do not deliver,

9/14/2010
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1006344

distribute, or copy this message and or any attachments if you are not the intended recipient. Do not disclose
the contents or take any action in reliance upon the information contained in this communication or any _
attachments. Although this £-mail and any attachments are believed to be free of any virus or other defect that
might affect any computer system into which it is received and opened, it is the responsibility of the recipient to
ensure that it is virus free and no responsibility is accepted by Folds & Watker, LLC., for damage arising in any
way fram its use, '

From: Hilliard, Ralph W. {mailto:hilliardrw@cityofgainesville.org)
Sent: Monday, September 13, 2010 2:06 PM

To: 'Sondra@foldsandwalker.com'

Cc: Bredfeldt, Erik A,

Subject: Request for determination

Ms. Randon, [ received your request for a determination. However, the first paragraph of your letter does not
clearly state for what purpose the request is being made. Your letter specifically states, “ request the City of
Gainesville Planning and Development services Department to render a favorable recommendation to his reguest

for a legal nenconforming uses and/or use by right on his property located at 1713 NW 7 Avenue under the
additional analysis.” The request does not state the specific use for which a determination is being request.
Please state the specific use for which you are requesting a determination. You can do this via return e-mail to
me that | wili attach to your letter dated September 13, 2010. Given the quasi-judicial nature of the proposed
reqguest we need {0 make sure the record is clear about the request. Please be advised that the Board of
Adjustment can only review issues related to Chapters 6 and 30 of the City Code of Ordinances.

Raiph Hilliard

Planning Manager _
Planning Department - City of Gainesville
Telephone: (352) 334-5022

FAX: (352) 334-2648

FY1: Under Florida's public records law, most written communications o or from City officers and employees
regarding City business are public recards and are available to the public upon request. Your e-mail
communications may be subject to public disclosure.

Please note that normal hours are now 7:00 a.m. to 6:00 p.m., Monday through Thursday.

9/14/2010
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FLORIDA
September 14, 2010

avery onfl
f

Sondra Randon

Folds & Walker, LLC

527 East University Avenue
PO, Box 1775

Gainesville, Florida 32602

100634 (

Planning & Development Services
| PO Box 490

‘Gainesville, FL 32602-0490

352.334-

5022

352-334-2648 ffax)

www.cityofgainesvil

Subject: Request for Determination (Dog Sitting)

City Staff has reviewed your letter dated September 13, 2016 and follow-up email

Baber'g

requesting a determination that Mr.
right on

noncenforming use and/or a use by

dog sitting business is either z legal
property located at 1713 NW 7% Avenue,

Given that the City never issued Mr. Bab
above and that Mr. Baber did not app
started the business, and th
City can not establish the use ag 4 |
do not list dog sitting as a permitte
district, and absent of the issuanc
the RSF-2 district. The Land Development
pernutted by right, by zoning compliance
exception or as an accessory use in the 2o

egal use,

The list of permitted uses in the RYF-2 d
remained unchanged since 1987, The us
home based business because wou
development code,

Sincerely, .
Latpd {dihad
Raiph Hilliard

Planning Manager

ce: Erik Bredfeldt
Lawrence Calderon

d use in the RSF-2 {residential-sing
e of any permits or

er 2 permit for such a use at the location named
ly for an oceupational license for the use when he
at the use is not permitted in a single famil

v zoned areg, the
ng reguiations that
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LAND DEVELOPMENT CODE

Future Land Use
Zoning Districis Category
OR, OF, MD, PD,
CON, P8 Office ()
BA, BT, BUS, W, D, o
CON, PS Commercial ()
Bi, PD, CON, PS Business industrial (B

11.1, I-2, W, PD, Bi,

CON, P§ Industrial IND)
ED, PD, CON, PS Education (1)
PS5, PD, CON Recreation (REC)
CON, PD, P8 Conservation {CON)
AGR, CON, P3 Agriculiure (AGR)
AF, PS PD, CON Public facilities (PF)
PD, TNT), PS or rezon-
ing consistent with the
underlying land use  |Planned Use District
designation (PUDH

(Ord. No, 8777, § 1, 6-106-92; Ord, No. 070769, § 2,
1-28-08; Ord. No. 080435, § 2, 3-19-08)

Bees. 80-47—80-50. Reserved.

DIVISION 2. RESIDENTIAL ZONING
DISTRICTS

Sec. 30-51. Single-family residential districts
(R8F-1, RS¥-2, RSF-3 and RSP-
4y,

{(a} Purpose. Tgle single-family districts are es-
tablished for the purpose of providing areas for
low density single-family residential development
with full urban services at locations convenient to
urban facilities, neighborhood convenience cen-
ters, neighborhood shepping centers and activity
centers. These districts are characterized by single-

family residential structures designed and lo--

cated so as fo protect the character of single-
- Tamily residential neighborhoods. ‘

{(b) Objectives. The provisions of these districts
are designed to:

{1} Protect and stabilize the essential charac-
teristics of such existing development;

{2) Encourage such future development to
ocour on vacant land where the natural
characteristics of such land are suitable
for this type of development;

Supp. No. 30, 4-0%

100634C

§ 30-51

(3) Enable single-family development to oc-
eur at appropriate locations and with suf-
ficient density so as to facilitate the pro-
vision of urban services and facilities in
an econeinical and efficient manner;

{4)  Encourage low density development where
higher density development would be det-
rimental to the health, safsty and welfare
of the community by reason of environ-
mental constraints, open space or cther
factors; and

(5) Diseourage any activities not compatible
with such residential devslonment.

{c} Permitted uses,
(1) Uses by right.

a. Single-family dwellings and custom-
ary accessory buildings incidental
thereto.

Occupancy' of a single-family dwell-
ing by one family.

=)

c.  Community residential homes, in ac-
cordance with article VI

d.  Family child care homes, in aceor-
dance with state law.
e.  Adult day care homes, in accordance

with article V1.

f. Home cecupations, in aecordance with
article IV,

Large family child care homes, in
accordance with article VI,

19

(2)  Uses by special use permit,

a. Places of religious assembly, in ac-
cordance with article VL

b,  Private schools, in accordance with
article V1. :

¢ Public schools, other than institu-
tions of higher learning, in accor-
dance with section 20-77, educa-
tional services district (ED).

(d) General reguiréments. AR structures and
uses within this distriet shall alse comply with
the applicable requirements and conditions of
section 30-56 and article I,

CDa0:68.1
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100634C
I Sec.30-51%.- Single-family residential districts (RSF-1, RSF-2, RSF-3 and RSF-4}.

(a) Purpose. The single-family districts are established for the purpose of providing areas for low density
single-family residential development with full urban services at locations convenient to urban
facilities, neighborhood convenience centers, neighborhood shopping centers and activity centers.
These districts are characterized by single-family residential structures designed and located so as @
protect the character of single-family residential neighborhoods.

{b}  Objectives. The provisions of these districis are designed to:

4] Protect and stabilize the essential characteristics of such existing development;

(2) Encourage such future development fo occur on vacant land where the natural characteristics
of such land are suitable for this type of devetopment;

{3} Enable single-family development to ocour at appropriate locations and with sufficient density
80 as to facilitate the provision of urban services and facilities in an economical and efficient
manner;

{4}  Encourage low density development where higher density development would be defrimental
to the health, safety and welfare of the community by reason of environmental constraints,
open space or other factors; and

{5)  Discourage any activities not compatible with such residential development.
{c} Permitted uses. :
{1}  Uses by right.
Single-family dwellings and customary accessory buildings incidental thereto.
b. Qccupancy of a single-famify dwelling by one family.
Community residential homes, in accordance with articie V1.
Family child care homes, in accordance with state law.
Adult day care homes, in accordance with article V.
Home occupations, in accordance with article IV,
. Large family child care homes, in accordance with articie V1.
ses by special use permit. :
. Places of reiigious assembly, in accordance with article V1.
. Private schools, in accordance with article Vi

Public schools, other than institutions of higher learning, in accordance with section 30-
77, educationat services district (ED).

{d) General requirements. All structures and uses within this district shall also comply with the applicable -
requirements and conditions of section 30-56 and article IX.

{e)  Dimensional requirements. (See Table 1):

TABLE 1. DIMENSIONAL REQUIREMENTS FOR RSF DISTRICTS
" Principal Structures

u

a
[+
d
e.
f
g
()
a
b
c

| RSF-1 RSF-2  |RSF-3 RSF-4
Maximum density ' 3.5 du/a 4.6 du/a 5.8du/a = |8du/a
Minimum lot area 8,500 sq. ft. [7,500sq. ft. |6,000sq. ft. |4,300 sq. ft.
Minimum lot width at minimum a5 ft., 75 ft. 60 ft, 50 ft.
front yard setback
Minimum lot depth 90 ft. 90 ft. 90 ft. 80 ft.
Minimum yard setbacks: '
Front 20 ft, 20 ft. 20 ft. 20 ft.
Side (interior) S 7.5 ft. 7.5 ft, 7.5 ft. 7.5 ft,
Side (street) 10 ft. 10 L. 7.5 ft. 7.5 ft.
Rear 20 ft. 20 ft, 15 ft. 10 £t
Maximurn building height 35 ft, 35 ft. 35 fi. 35 ft.

Accessory Structures’, Excluding Fences and Walls

http://library. municode.com/HTML/10819/level4/PTIICOOR. CH30LADECO ARTIVU.. 10/11/2010



DIVISION 2. - RESIDENTIAL ZONING DISTRICTS Page 2 of 2
10063471

Minimum front and side yard setbacks ' Same requirements are for the
principal structure.

S

Minimum yard setback, rear? 7.5 ft.
Maximum building height o 25 ft.
Transmitter towers’ 80 ft.

! Accessory screened enclosure structures whether or not attached to the principal structure may be erected
in the rear yard as long as the enclosure has a minimum yard setback of three feet from the rear property
line. The maximum height of the enclosure at the setback line shall not exceed eight feet. The roof and all
sides of the enclosure not attached fo the principat structure must be made of screening material,

2 One preengineered or premanufactured structure of 100 square feet or less may be erected in the rear and
side yards as long as the structure has a minimum yard setback of three feet from the rear or side property
lines, is properly anchored to the ground, and is separated from neighboring properties by a fence or wall
which is at least 75 percent opague.

% In accordance with article VI,

(Ord. No. 3777, § 1, 6-10-82; Ord. No. 3955, § 10, 2-14-94; Ord, No. 960060, § 1, 6-8-98; Ord, No, 980890, § 1, 6-28-89; Ord.
No. 041268, § 2, 8-22-05; Ord, No, 070619, § 1, 3-24-08) ‘

http://library. municode.com/HTML/10819/level4/PTIICOOR _CH30LADECO ARTIVU... 10/11/2010
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(A) No accessory structure, excluding

fences and walls, shall be closer to

any side or front property line than
the required yard setbacks for the

principal structure.

{B) Minimum yard setback, rear 7.5 ft.
{C) Maximum building height 25 ft.
. (3) Maximum lot coverage 35 per cent

{e) General reguirements. All structures and uses. .
within this district shall alsoc comply with
the applicable requirements and conditions of
Section 29-26 and Article XVI.

Se. 29-14. RSF-2; 4.6 Units/Acre Single-family Resi-
dential District.

(a) Purpose. The RSF~-2 district is established for
the purpose of providing suitable areas for
residential development of low-medium density
presenting a4 moderstely spacious character,

{b) Objectrives. The provisions of this district are
intended to:

(1) Protect and stabilize the essehtial charac-
teristics of such existing development;

{(2) Encourage such future development to occur
on vacant land where the natural character-

istics of such land are suitable for this :

-38-
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type of development:

{3} Encourage low-medium density development to occur
where public facilities and services, open space,
or other factors are available which are conducive
to residential development of such densities: and

(4) Discourage any activities not compatible with such
residential development.

{c) Permitted uses:

(1) Uses by right:

() Single-family dwellings and customary
accessory bulldings ineidental thereto:

(B} Foster family home for c¢hildren, and foster
family home for adults, in accordance with
the conditions and requirements of Articile

X

B

¢ and

{C) Occupancy of a single-family dwelling by one
family; and

(D) Family day care homes, in accordance with the
conditions and regquirements of Section

29-69.1.

(E}) Adult day care homes.

{2) Uses by specizl use permit, provided the
requirements and conditions of Article XI (except
as noted! ared met:

{2} Churches;

(B) PFrivate schools;

(C} Reserved

(D} Reserved

(E}) Reserved; and

(F} Public libraries.
(&) Dimensional requirements. BAll principal and ac-
.....39_..

Revised by ORD 2980
Revised by ORD 3191
Revised by ORD 3424
Revised by ORD 3425
Revised by ORD 3521
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cessory structures shall be located and con-

structed in accordance with the following re-

requirements:
(1) Principal st

(A) Minimum

ructures:

lot area

7.580 sq.

(B) Minimum lot width at
minimum front yard setback 75 ft.

(Cy Miniwmum lot depth 90 fr.

(D) Minimum yard setbacks:

(I} Front 25 ft.
(II) Side, imnterior 7.5 ftr.
(I11) Side, street 10 fr.
(IV) Rear | 20 ft.
(E) Maximum building height 35 ft.
(2) Accessory structures:

{A) No accessory structure, excluding
fences and walls, shall be closer to
any side or front preperty line
than the required yard setbacks four
the principal structure.

(Bj Hiniﬁum vard setback, rear 7.5 fr.

(C) Maximum building height 25 ft.

(3) Maximum lot coverage 35 per

(e) General requirements.

All structures and uses

within this district shall also comply with the

L0~

fr.

cent
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I Sec. 30-58. - Home occupation permits.

{a} Findings. The city recognizes that there are benefits to be gained from allowing residents to earn
income from occupations conducted within their homes. These benefits include but are not limited to:

{1} Areduction in work-related and other automobile trips.

{(2) Permitting more citizens, including the handicapped, aged and mothers of small children, to
participate in the workpiace.

{3)  Allowing many of these citizens to have jobs while meeting various family obligations.
{4) Providing individuals and families income necessary to own and praperly maintain homes in
the city's neighborhoods.

{b) Purpose. At the same time the city recognizes that its residents should expect their neighborhoods to
be quiet and safe places o live and that home occupations should not be allowed to aiter the
primarily residential character of these neighborhoods or to endanger the health, safety or morals of
residents of the neighborhood. For these reasons, it is the purpose of this section fo:

(1)  Protect residential areas from the adverse impacts of activities associated with home
accupations. .

{2} Permit residents of the community a broad choice inthe use of their homes as a place of
livelihood and the production or supplementing of personal and family income.

(3)  Establish criteria, development standards and performance standards for home occupations
conducted in dwelling units.

It is not the intent of this section to regulate the teaching of fine arts, family day care homes and community

residential homes, as defined in article 1}

{c}  Permits.

(1) A person desiring a permit for a home occupation shall make an application in the departments
designated by the city manager. A person may only apply for a home occupation permit to be
used at his/her primary place of residence. An initial filing fee to cover the cost of an inspection
issuing a permit shall be paid at the time of submitting the application, an annual permit
processing fee shall be paid for each and every year, and an additional fee shall be paid every
three years to cover the cost of reinspection. Ail fees shall be in accordance with Appendix A.
Any person exempt from the payment of a license tax under the provisions of subsecticn 25-50
(a} shall also be exempt from the payment of the above-mentioned fees. Such application for a
permit shall include the following:

oy a. Name of applicant;

’ Location of dwelling unit where the home occupation will be conducied;

Total floor area of the dwelling unif;

Area of room or rooms to be utilized in the conduct of the home occupation;

A skeich with dimensions showing the fioor plan and the area to be utilized for the

conduct of the home occupation. This sketch will show the location and nature of all

equipment to be utilized in the conduct of the home occupation, as well as the locations
for storage of materials used in the conduct of the home occupation and the identity and
nature of these materials; and

{. The exact nature of the home cccupation.

{2) If the proposed home cccupation compiies with all of the requirements of subsection (d) of this
section, the enforcing officer shall issue the home occupation permit. Once such home
occupation permit is issued to an applicant, it cannot be transfarred to another person through
the sale, leasing or rental of the premises on which the home occupation is located or in any
other manner; except that, in the case of death, should a surviving spouse or child residing at
the same address desire to continue the home occupation, written notice to that effect shall be
given to the enforcing officer and the permit may be transferred. Such home occupation permit
cannot be used by the applicant for any premises other than that for which it was granted.

{3) Al persons possessing a home occupation permit at the effective date of this section shall be
phased into the annual process upon expiration of their current permit. Any home occupation
permit issued after the effective date of this section shall expire on September 30, 1989, and
be renewable for October 1 through September 30 for all successive years. The city shall nat
automatically renew each home occupation permit previously granted, but shall scrutinize all
applications, either original or renewal, to ensure that permitted home occupations are in
compliance with this section.

(4) Any person may seek revocation of a home occupation permit by making application therefor
1o the enforcing officer, who shall cause an investigation to be made to determine whether the
permit holder is conducting such home occupation in a lawful manner as prescribed in this
section. In the event that the enforcing officer determines that the permit holder is in violation
of the provisions of this section, the permit shall be immediately revoked by the enforcing

o oo
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officer. The decision of the enforcing officer shall be subject to appeal to the board of

adjustment as prescribed in section 30-354. During such an appeal, the action of the enforcing

officer is stayed. If the enforcing officer determines that the public safety is at risk, appropriate
reguiating agencies and authorities shall be immediately notified.
{5)  The following shall be considered as grounds for the revocation of a home occupation permit:

8. Any change in use or any change in extent or nature of use, or area of the dwaelling unit
being used, that is different from that specified in the granted home occupation permit
form, that is not first approved by the enforcing officer shall be grounds for the
revocation of a home occupation permit. The operator of a home occupation must apply
for a new home occupation permit prior to any such changes.

b. Any change in use, extent of use, area of the dwelling unit being used, or mechanical or
electrical equipment being used that resuits in conditions not in accordance with the
provisions of the required conditions of subsection 30-58(d) shall result in immediate
revooation of the home occupation permit.

c. Failure to pay the annual permit processing fee or the reinspection fee required every
three years shall resuit in the {oss of the home occupation permit.

{6} The following conditions shall apply for home occupation parmits which have been revoked:

a. initial revocation: Reapplication may only occur when the condition(s) causing the
revocation has been abated.
b, Second revocation: Reapplication may only occur after one year and when the condition
{s) causing the revocation has heen abated.
c. Third violation: The home occupation permit shall not be reissued.
{4}  Reguired condifions. All permitted home accupations shall comply with the following standards and
criteria;

(1}  The home occupation shall be conducted only within the principal building, except for any
related activities conducted off the premises.

(2} No more than one additional person other than the residents residing on the premlses shall be
employed or engaged i the home occupation at the premises.

{3y ~ There shall be no alteration or change to the outside appearance, character or use of the
building or premises, or other visibie evidence of the conduct of such home occupation. There
shall be no display of products visible in any manner from the outside of the dwelling.

(4) No home occupation shall occupy more space than 20 percent of the total floor area of a
dwelling unit, exclusive of any open porch, attached garage or similar space not suited for or
intended to be occupied as living quarters, provided that in no event shali such home
occupation occupy more than 500 square feet. Rooms which have been constructed as
additions fo the dwelling unit and any attached garage or open porch which has been
converted inic living quarters shall not be utilized for such home occupation, nor shall they be
considered as floor area, until two years after the date of completion thereof, as shown on the
city's records.

(5) No commadities or goods of any kind shall be sold on the premises, nor displayed on the’
premises for sale elsewhere, with the following exceptions:

a. The sale and display of items produced or fabricated on the premises as part of the
home occupation, such as art and handicrafts, is permitted.

b. Crders made by phone, maii or sales party may be filed on the premises.

c. If sales parties for the purpose of seliing merchandise or taking orders take place at the

location of the home occupafion, such parties shall not take place more than four times
in any one calendar year, and each party is limited to one 24-hour period.

{6) No equipment or process shall be used in such home occupation which creates noise,
vibrations, heat, glare, fumes, dust, odors or electrical interference detectable to the normat
senses outside the dwelling, or, in the case of attached dwelling units or multiple-family
dwellings, detectable to the normal senses beyond the walls of the dwelling unit; nor shall
there be any combustible materials located anywhere on the premises which are in viotation of
the city's fire code. In the case of electrical interference, no equipment shall be used which
creates any visual or audibie interference in any radio or television receivers off the premises,
or causes fluctuations in line voltage off the premises.

(7) No articles or materials used in connection with such home occupation shalt be stored on the
premises ather than in the pringipal building so used, and any area used for storage shall be
counted toward the maximum permissibie floor area used for such home occupation.

(8)  No more than one automobile or truck, which shall not be larger than a stock three~quarter-ton
panel or pickup truck, used in conjunction with such home occupation shall be permitted to
park on the premises in question or off the premises in question and within view from
surrounding properties. Such vehicle may only have two signs, not exceeding two square feeat
in area, each mounted flat against or painted on the sides,

&
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No home cccupation shalt be permitted which involves the visitation of clients, customers,
salestnen, suppliers or any other persons to the premises which would generate vehicular
traffic in excess of two vehicles concurrently or more than ten vehicles per day.

{(10) Deliveries from commercial suppliers shall not be made more than twice a week to the dwelling
unit in question, and the deliveries shall not restrict traffic circuiation.

(11} In no case shall a home occupation be open to the public at times earlier than 7:00 a.m. nor
later than 10:00 p.m. _

(12} The total number of home ocoupations conducted within a dwelling unit is not limited, except
that the cumulative impact of all home occupations conducted within the dwelling shail not
exceed the limits of one home occupation as established in subsection 30-58(d).

(13} There shali be no illegal discharge of any materials, fluids or gases info the sewer system or
any other manner of discharging such items in violation of any applicable government code.

{14} Home occupations shall comply with ail local, state or federal regulations pertinent to the
activity pursued, and shalf not be construed as an exemption from such regulations.

http://library. municode.com/HTML/10819/level4/PTIICOOR_CH30LADECO ARTIVU... 10/20/2010
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PETITION TO THE BOARD OF ADJUSTMENT
Planning & Development Services Department

OFFICE USE ONLY
Petition No. oA 1O -4 AL Fee: $ A od SO
Hearing Date: EZ Fee: §

Account No. 001-670-6710-3401 [}~
Account No. §01-670-6710-1124 (Enterprise Zone) [ ]
Account No. 001-670-6710-1125 (Enterprise Zone Credit | ]

CHECK ONE:

[ Variance Appeal of Administrative Decision [ | Special Exception DSpeciaI Permit

Please note that a pre-application conference is required before submitting this application

Owner( ‘ {please print) L Ag uthorized to Act on Owner Behalf |
Name. Bruce Baber Name: “Sondra Randon, Esquire
Address: 1713 NW 7th Avenue : Address: 527 East University Aveune
(rainesville, Florida Gainesville, Florida 32602
E-mail Address: brucebaber@mac.co Eormail Address: sondra@foldsandwalke

m r.com
Phone: Phone: 352-372-1282
Fax: N | | Fax: 332-375-9960
Street address. 1713 NW 7th Avenue
Tax parcel no(s): 15277-000-000
Legal description (may be attached):
Existing Zoning: RSF-2 ' Lot size:
Present use: Residential Proposed use:  Residential and dog care
Historic District or Landmark? [ ] Yes <Xl No

Present structures (type) and improvements upon the land:  Home and fenced in vard

 SURROUNDING PROPERTY INFORM,
~under “Existing use.” Staff isay aliable 10 supply zoning andiand use mformaﬂon)

TATION: (List all uses surrounding the subject properfy J f:

Zoning | Land Use Existing Use
North | RSF-2 RESIDENTIAL
South | RSF-2 RESIDENTIAL
East RSF-2 RESIDENTIAL
West | RSF-2 ' RESIDENTIAL

Certified Cashier’s Receipt:

SEP 16 i
' Planning Division : Fax: 352-334-3259
Planning Counter—158 Phoner 352-334-5023

Rev, 04/09 jmw 3 * www.planning,cityofpainesville.org

Thomas Center B
306 NE 6" Avenue
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L. (a)] hereby attest to the fact that the above supplied parcel numbet(s) and legal description(s)
is (are} the true and proper identification of the area of this petition.
(b) authorize staff from the Planning and Development Services Department to enter onto
the property in question during regular city business hours in order to take photos which will be
placed in the permanent file.

2. /We understand that this petition becomes a part of the permanent records of the Board of
Adjustment. I/We hereby certify that the above statements and the statements or showings
made in any document or plans submitted herewith are true and correct to the best of my/our
knowledge. '

Property Owner Signature: ﬁ ) /{/ /5 A" Date: ‘__ F =41 O

STATE OF FLORIDA
COUNTY QF :

Sworn to and subscribed before me this [ S"Ih_ dayof S bﬂ?@'ﬂﬂz}//,f 20 1O,

by (Name)_ v (P Pab s :
7{41%@?% NS0

Signatureﬁ Notary Publi¢

Personally Known k-%’rod[,lced Identification ___ (Type)

f e, BRIGETTEA DVCE

T8 @b W - MY COMMISSION # DD 877730
i Bt EXPIRES: Aprit 8, 2013
EL%QE;{,\'}%{@" Bonded Thy No!arykgunbﬁcUndemmers

Planning Division Fax: 352.334-3259 Thomas Center B
Planning Counter—158 Phone: 352-334.5023 306 NE 6™ Avenue
' www.planning.cityofgainesville.org
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SIGNATURE PAGE 100634~

L. (@)l hereby attest 1o the fact that the above supplied parcel number(s) and legal description(s)
1s (are) the true and proper identification of the area of this petition.
(b)I authorize staff from the Planning and Development Services Department to enter onto
the property in question during regular city business hours in order to take photos which will be

placed in the permanent file.

2. /We understand that this petition becomes a part of the permanent records of the Board of
Adjustment. I/'We hereby certify that the above statements and the statements or showings
made in any document or plans submitted herewith are true and correct to the best of my/our

knowledge.

'Pfepei%-@vme-r—&gmmne. @«Q/im(pbjw " m

Butrorized Aog vt

STATE OF FLORIDA
COUNTY OF ACA-

Sworn to and subscribed before me this I S‘t: day of W‘/Cf‘(\iﬁ‘cf 20 _/_(_)_ s
by Name)  Spndru  Rotrdar .
AT

Signature - Zﬁcﬁary Public

Personally Known moduced Ideniification __ (Type)

BRIGETTE A DYCE
MY COMMISSION # DD 877730
» i EXPIRES: Apri 6, 2013 )

g Hontled Thru Notary Publc Undervriters {B

Planning Division Fax: 352-334-3259 Thomas Center B
Planning Counter—158 Phone: 352-334-5023 306 NE 6" Avenue
www.planning.citvofeainesville.org
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APPEAL OF ADMINISTRATIVE DECISION

The process for requesting an appeal is documented in the Land Development Code
Chapter 30-354(h).

Please provide the following:

4 A copy of the administrative official’s written decision (e.g., written interpretation of code,
denial of permit, etc.). NOTE: An appeal must be filed within 20 days from the date of the
written decision. '

X Date of Administrative Decision: 9/14/2010

[ | Reduced images or digital submission for oversized paper documents (greater than 11x17)

X]  Any additional information to support the application for appeal

(1) Please describe the nature of the administrative decision that was rendered and how the petitioner
is adversely affected by the decision.

City Staff determined Petitioner's dog care use can not be established as a legal use because (1) he was
never issued a permit for use, (2) he did not apply for an occupational license for the use when he
started, and (3) the use is not permitted in a single family residence.

The Petitioner is adversely affected by this decision due to the unreasonable hardship he endures from
losing the business he depended on for so many years as well as the companionship and enjoyment he
shared with the dogs and his customers.

(2) Please provide a statement of all disputed issues of material fact or state that there are no
disputed issues of material fact.
There are no disputed issues of material fact.

(3) If there are disputed issues of material fact, the petitioner is entitled to have the dispute heard by a
third party hearing officer or by the Board of Adjustment. Please indicate if the right to a hearing
officer is waived in which case the Board of Adjustment will decide on the matter of the disputed
1ssues of material fact. -
[ Third party hearing officer [ ] Defer to the Board of Adjustment
Refer to procedures in 30-354(h)(3)b '

(4) Please provide a concise statement of the ultimate facts alleged, including specific facts that the
applicant contends would warrant reversal by the board or would warrant modification of the
administrator's decision.

In essence, Section 5-3 of the Animal Control Code, created a prohibited use in all residential and
mixed-use districts as defined in sections 30-41(a)(1) and 30-41(a)(4), respectively. Although the
prohibition did not directly amend Chapter 30 of the Land Development Code, it is the position of
Petitioner that it established a prohibited use in specific zoning districts, thereby indirectly amending
Chapter 30-41(a)(1) and (a)(4). '

Even though Chapter 30 did not expressly provide that dog sitting was a permitted use in the RSF-2
district at the time Petitioner began his use in 1987, adoption of Section 5-3 established that such nse

Planning Division Fax: 352-334-3239 . Thomas Center B
Planning Counter—I158 Phone: 352-334.5023 _ 306 NE 6™ Avenue
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was previously permitted in Residential districts. Further, Section 5-3 prohibited this use after _
October 23, 1995, unless such use was allowed by right, or special use permit or if such use existed as
a legal non-conforming use on October 23, 1995.

City Staff correctly stated in their decision that dog-sitting was not an expressly permitted use in RSF-
2 districts atthe time Petitioner began dog-sitting. However, it is Petitioner's assertion that dog-sitting
was a permitied use until the date it was found to be prohibited, thereby inherently establishing
Petitioner's use as a implicit use by right; or in the alternative, a legal nonconforming use due to the
existence of his use prior to the adoption of Section 5-3 and the continuation of same without incident
until he received a City of Gainesville Warning Notice to Correct Violation on June 8, 2010,

Furthermore, prior to the adoption of Section 5-3, a similar or consistent prohibited use did not exist in
the City of Gainesville Code of Ordinances. In fact, in 1987, when Mr. Baber began dog sitting, the
City Code was entirely silent as ta the care of animals in residential districts.

(5) Please provide a statement of relief sought by the applicant, stating precisely the remedy the
applicant secks from the board.

Petitioner respectfully requests the Board:

{1) find that he has a right to use his property to operate a dog -sitting business, in addition to its
current permitted residential use; and/or

(2) find that his use is permitted by operation of a legal nonconformmg use based on the existence of
same use prior to the use restriction created by Section 5-3 and the continuation of the same use until
he received Notice from Code Enforcement; and

(3) reimburse the filing fee-associated with filing this appeal; and

(4) permit his dog-sitting business to resume upon a finding that he has a right to use or a legal
nonconforming use; and

(5) award any other remedy that the Board deems appropriate and just.

Please continue on additional pages as needed
Planning Division Fax: 352-334-3259 ' Thomas Center B
Planning Counter——158 Phone: 352-334-5023 366 NE 6™ Avenue
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Sondra Randon

Folds & Walker, LLC

227 East University Avenue
P.O. Box 1775
Gainesville, Florida 326072

Subject: Request for Determination (Dog Sitting)
City Staff has reviewed your letter dated September 13, 2010 and follow-up email

Tequesting a determination that Mr, Baber’s dog sitting business is either a legal
nonconforming use and/or & use by right on property located at 1713 NW 7% Avenue,

Given that the City never igsued Mr. Baber a permit for such a use at the location named
above and that Mr. Baber did not apply for an cccupational Heense for the use when he
started the business, and that the use is not permitted in a single family zoned area, the
City can not establish the use ag a legal use. Based on the City’s zoning regulations that
do not list dog Sitting as a permitted use in the RSF-2 (residential-single farnily) zoning
district, and absent of the issuance of any permits or licenses, the use is an illegal vse in
the RSF-2 district. The Land Development Code specifically states,” a1y use not
permitted by right, by zoming compliance permit, by special uge permit, as a special
exception or as an accessory use in the zoning district shall be prohibited in such distriet.”

The list of permitted uses in the REF-2 district is attached, and the uses have virtually
remained unchanged since 1982, The vse can not be considered an ACCESS0TY USE ag a
home based business because it would not qualify under section 30-58 ofthe land
development code,

Sincerely,

Babpd il
Ralph Hilljard
Planning Manager

cer Frik Bredfeldt
Lawrence Calderon

OUR VISION: The City of Gainesville will ser the standard of excelfence for o fop fen midsized Americen cify,;
recognized nationolly as on innovatve provider of high-qualily, costeffactive services.



LAND DEVELOPMENT CODE

J Future Land Use
i.z'Zam'ng Districts Cotegory

OR, OF, MD, PD,

CON, PS Office {0)

BA, BT, BUS, W FD,

CON, P8 Commerdal (C)

Bl, PD, CON, P8 Business industrial (BD
11-1, 12, W, PL3, BI, :

CON, P8 Industrial (IND)

ED, PD, CON, PS Eduecation (8)

PSS, PD, CON Recreation (REC)

CON, PD, PS Conservation (CON)
AGR, CON, PS Agriculture (AGR)

AF PS; PD, CON - Public facihities (PF)
PD, TND, PS or rezon-

ing consistent with the

underlying land use  |Planned Use District

|degignation {(PUD)
{Ord. No. 8777, § 1, 6-10-92; Ord. No. 070769, § 2,
1-28-08; Ord. No. (080435, § 2, 5-19-09)

Becs, 30.47—30-50. Regerved,

DIVISION 2. RESIDENTIAL ZONING
DISTRICTS

Sec. 80-51. Single-family residential districts
(RSF-1, RBF.2, RSF-3 and RSF-
4),

(a) Purpose. The single-family districts are ee-
tablished for the purpoge of providing areas for
low density single-family residential development
with full urban services at locations convenient to
urban facilities, neighborhood convenience cen-
ters, neighborhood shopping centers and acfivity
centers. These disiriets are characterized by single-
family residential structures designed and o
cated so as to protect the character of single-

- Tamily residential neighborhoods.

(b} Objectives. The provisions of these districts
are designed to:

(1) Protect and stabilize the essential charac-.

teristics of such existing development:

(2) Encourage such future development to
oceur on vacant land where the natural

characteristics of such land are suitable

for this type of development;

Supp. No. 30, 4-00

§ 30-51

(3} Enable single-family development to oc-
cur at appropriate locations and with suf-
ficient density 30 as to facilitate the pro-
vision of urhan services and facilities in
an sconomical and efficient manner;

(4)  Encourage low density development where
higher density development wonld be det-
rimental to the health, safety and welfare
of the community by reason of environ-
mental eonstraints; open space or other
factors; and :

(5) Discourage any activities net compatible
with such residential development.

{(¢) Permitted uses.

(1) Uses by right,

a.  Single-family dwellings and custom-
ary accessory huildings incidental
thereto,

b.  Occupancy of a single-family dwell-
ing by one family,

¢.  Community residential homes, in ac-
cordance with article V1.

d.  Family child care homes, in accor-
dance with state law.

e.  Adult day care homes, in accordancs
with arficle V1

™

Home occupations, in accordance with
article IV,

g, Large family child care homes, in
accordance with article VI,

(2} Uses by special use permit.

a. Places of religious assembly, in ac-
cordance with article VI

b.  Private schools, in accordance with
article VI,

¢.  Public schools, other than institu-
tions of higher learning, in accor-
dance with section 30-77, educa-
tional services district (ED),

(d) General requirements. All gtructures and
uses within this district shall also comply with
the applicable requirements and conditiong of
section 30-56 and article IX,

CD30:68.1



