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TO:             Russ Blackburn, City Manager 

FROM:       Amy Raimer, Hearing Protest Officer 

SUBJECT:   Fire Station 8 Bid Protest 

DATE:         April 28, 2010 

On April 8, 2010 Mandese White Construction, Inc.  (Mandese) filed a bid protest regarding Bid No. 

FMGT 100030‐DH for construction of Fire Station 8. The letter from Mandese outlining the details of the 

protest is attached.  

Pursuant to bid protest procedures a hearing was held on April 21, 2010 to allow Mandese to present 

information in support of their protest.  Following are staff’s comments related to the protest letter and 

the facts represented in support of the letter at the April 21 hearing.    

GENERAL DISCUSSION 

The Evaluation criteria was developed by some members of the selection committee in advance of the 

bid being distributed. Purchasing staff coordinated the bid process, but did not have a member on the 

evaluation team that participated in scoring each proposal.  

Mandese has objected to the fact that “the criteria for assigning points for the qualification portion of 

this evaluated bid was intentionally kept from bidders.” This was not an effort specifically utilized for 

this particular bid process ‐ it is and has been standard practice not to release the weighting of the 

criteria to bidders prior to receiving their responses. Staff would not presume to dictate to potential 

vendors how they should put together their responses. It is their responsibility to craft their proposals as 

in their professional opinion they deem best to address the project at hand. In any case, if the City were 

to release such criteria it would go to all respondents; therefore not releasing it has not disadvantaged 

Mandese in any way relative to other proposers on this project. 

Finally, Mandese has stated that they placed a call prior to the bid during which they were told that no 

point system was yet devised. It is typical for the weighting of the criteria to be developed just prior to 

the responses being provided to the Selection Committee.       

 

ITEMS OF PROTEST 

Schedule complies with City requirements   The Technical Qualifications Evaluation (TQE) document 

developed by the Selection Committee was completed well in advance of the distribution of the 

Invitation to Bid (ITB), accounting for the inconsistency between the project schedule contained in the 

TQE and construction schedules provided in the various responses. Therefore the construction 

schedules submitted by proposers were not measured against the January 10, 2010 through January 10, 

2011 time frame outlined in the TQE, but rather the 395 days from commencement requirement 

outlined in Section IV, Item  7 of the ITB. The score of 0 assigned by the Selection Committee member 
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challenged by Mandese was not based on the fact that the Mandese schedule did not fit within required 

timeframes, but rather that in the opinion of the Selection Committee member the Mandese time frame 

was the least favorable of the respondents as a whole.  

Traffic Warning Device    Mandese did check the box indicating that they understood the specifications 

and expectations associated with the need for traffic beacons along NW 34th Street on page 41 of their 

proposal.    On page 47 as part of their construction schedule they reference the jack and bore work 

associated with a flashing light. Finally, they reference on page 17 that the work “will require careful 

coordination during the construction of the new connection to FDOT highway 121 and 34th Street”. The 

score of 0 assigned by the Selection Committee member was based on the fact that in his opinion the 

Mandese proposal did not contain a fully‐described plan for dealing with the issues associated with the 

traffic warning device as did the other respondents.      

Budget & CSI Breakdown   Mandese asserts that the “BID FORM” and the accompanying SCHEDULE OF 

VALUES was the budget”.  They go on to state that the in the packet this item would have been called 

“Schedule of Values” and had costs (some of them handwritten) formatted with CSI division row names.  

Their contention was that this would have qualified as both a budget and a CSI division breakdown, 

which was required. While the Bid Form was a part of the packet submitted, staff did not find the 

aforementioned  Schedule of Values or CSI breakdown therefore no points were awarded. In addition, 

this was specifically asked for in the bid document, and at the pre‐bid meeting. Staff decided that lack of 

a CSI breakdown of the budget was an irregularity that could be waived, and did not disqualify Mandese 

for the exclusion of this requested information.    

Bidders who did not respond completely to the Bid Form  Mandese asserts that an advantage was 

granted to firms who listed no bid on Alternates 6B and 7B in that failing to bid on these alternates 

constituted more than a minor irregularity that should have resulted in the firms’ disqualification. As 

they point out in their protest letter, the City reserves the right to waive any or all irregularities in bids. 

The alternates listed related to pricing on a soil cement base for the roadway and for the construction 

site; the decision was made to utilize crushed cement rather than soil base, so the failure to price the 

soil base was not germane to the overall bid price and therefore constituted an irregularity. 

Length of time the proposed Project Manager has been with the firm  Mandese protests that had they 

known that the City would assign points based on whether or not a Project Manager had been with the 

firm more than three years, they would have assigned  a different Project Manager. Once again, the 

point weighting was not provided to any of the prospective bidders, therefore no bidder was 

disadvantaged relative to their competitors. As Mandese themselves pointed out in their protest letter, 

they assigned the Project Manager for this project “that we felt best met the needs of your project.” The 

City would not presume to dictate to any firm on what basis they make the determination as to who to 

assign to the project, but we reserve the right to establish criteria upon which to judge the project 

teams, and we utilized the same criteria to assess all proposals.   

Points denied due to not providing the firm’s DART rate   Mandese protested that a Selection 

Committee member denied points on the Mandese proposal due to the fact that Mandese did not 
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provide the firm’s DART rate. In fact, the selection committee member in question gave Mandese the 

one point for this criteria and the maximum five points for this scoring category (proposal organization). 

This was another situation where the evaluation scoring was prepared in advance, so the evaluation was 

scored only on the items which were asked for. (Bond Rating and OSHA violations) Mandese did in fact 

receive the points for providing these two items.   

Points denied for having a substantially lower Bid Price  Mandese contends that price was not properly 

weighted as a component of the evaluative criteria and therefore they were not adequately awarded 

points for the fact that their bid price was second lowest among the proposers. As clearly indicated in 

the ITB, this was a Best Evaluated Bid process. As such, price was only one of the criteria categories used 

to evaluate the proposals. There has been much discussion over time about what weighting is 

appropriate to assign to price in the Best Evaluated Bid process. In the past, City policy had addressed 

the issue by mandating that the price component be a minimum of 30%. That policy was later amended 

to allow the Selection Committees to assign what they felt was a reasonable price weighting given the 

nature of the specific proposal since the importance of price could vary significantly dependent upon the 

specifics of each individual process. It should be noted that the 33% price weighting assigned to this 

process is greater than the minimum required earlier under policy and constitutes what the Selection 

Committee deemed reasonable given the nature of the Fire Station 8 process. 

In Closing After reviewing all of the items of protest, there were two items (schedule compliance & 

traffic warning device) where points could have been awarded by the evaluator in question. This 

evaluator used the range of points in a comparative basis, so with the response given by Mandese as 

compared to other responses, this evaluator would not likely have given Mandese the maximum 

number of points. However, even if Mandese had been given the maximum amount of points available 

for these two items, it would only have changed Mandese’s ranking for this evaluator from third to 

second. Overall, this would not have changed the ranking of MM Parrish as the number one, and 

Mandese as the number two.   

Hearing Officer Recommendation      After reviewing the information in the protest letter as well as the 

supporting evidence presented at the protest hearing, I recommend denial of the protest, and the 

selection committee ranking remain unchanged.  

 

Thank you,  

 

Amy Raimer 

Hearing Protest Officer 
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The Memorandum of the Protest Hearing Officer’s Recommendation dated April 29, 
2010 from Amy Raimer was in response to the specific issues in the bid protest letter 
received from Mandese White Construction. 
 
In the bid protest appeal letter from Mandese White received on May 12, 2010, three 
points are listed to be considered.  The following are staff’s responses to their concerns. 
 

 Point One – The Evaluation Portion of the Bid was Botched 
 
This was not a point of concern in the original bid protest and is new evidence; however, 
in response to this item, this was a best evaluated bid (BEB) as stated in Section II 
Instructions to Bidders, Item 8.1 of the bid document and Addendum #1 from discussion 
at the mandatory pre-bid conference.  It is not an ITB as noted by the protester in the 
citing of Purchasing Procedures Section 41-510.  Purchasing Procedures, Section 41-423 
as cited by the protestor includes “Evaluation criteria and method” as required 
information.  The City’s Professional Services Handbook was used as an evaluation tool, 
consistent with other evaluated projects.  The BEB document stipulated criteria and 
request for information forms (Statement of Proposer’s Qualifications, Qualifications 
Supplement Form and Fire Station 8 Proposed Project Team Sheet) were part of the bid 
document as referenced on Section 8.1, page 6 of the bid document. 
The criteria were listed as: 
 a. Price 
 b. Qualifications, reputation, history of the firm; firm’s demonstrated capabilities 
 c. Completeness of the proposals and degree to which it responds to and 

complies with all of the requirements and requests for information. 
 
Completion of the request for information forms provided information necessary for the 
evaluators to complete their review and evaluation of the responses utilizing guidelines 
they had developed prior to the bid due date which patterned weights within the 
Professional Services Handbook.  
 
Points are developed before the due date of a bid/RFP and are not published during the 
bidding process.  On this project staff worked very hard to make the evaluation as 
objective as possible.  The evaluators consisted of City of Gainesville subject experts; 
(Construction Manager, Fire Chief, Fire Lieutenant, and the General Services Director) 
that evaluated independently and objectively. 
 
 

 Point Two – The method used by Purchasing to assign points to each bidders 
price is flawed. 

 
Again, the protester cites Chapter 41 Purchasing Procedures on an ITB where price is the 
determining factor.  This was a BEB where price was not the only determining factor. 
 

sweigardka
#5



 

There are numerous algorithms that could be used in assigning points for price.  
However, the point system for this project is consistent with the City’s method used on 
all similar projects. 
 
In regards to WPE C-3 Project Manager with Firm for longer than 3 years.  As Amy 
Raimer pointed out in her Memorandum dated April 29, 2010, “Mandese protests that 
had it known that the City would assign points based on whether or not a Project  
Manager had been with the firm more than three years, they would have assigned a 
different Project Manager. Once again, the point weighting was not provided to any of 
the prospective bidders, therefore no bidder was disadvantaged relative to their 
competitors. As Mandese themselves pointed out in their protest letter, it assigned the 
Project Manager for this project “that we felt best met the needs of your project.” The 
City would not presume to dictate to any firm on what basis they make the determination 
as to who to assign to the project, but we reserve the right to establish criteria upon which 
to judge the project teams, and we utilized the same criteria to assess all proposals.” 
 
Again, the protestor alleges no criteria were published.  Clearly this is a false allegation 
as criteria were published and there were no additional criteria used.  Again the protester 
refers to ITB, which this was a BEB and not an ITB. As published in the BEB Section 
8.1, page 6 the required information forms (Statement of Proposer’s Qualifications, 
Qualifications Supplement Form and Fire Station 8 Proposed Project Team Sheet) were 
attached.  As stated previously, points are developed before the due date of the BEB and 
are not published.  All bidders in the process participate with equally requested 
requirements; where no one receives an advantage. 
 

 Point Three – Two of the Eight Bidders Failed to Fill out the Bid Form 
Completely 

 
As Amy Raimer pointed out in her Memorandum dated April 29, 2010, “Bidders who did 
not respond completely to the Bid Form  Mandese asserts that an advantage was granted 
to firms who listed no bid on Alternates 6B and 7B and that failing to bid on these 
alternates constituted more than a minor irregularity that should have resulted in the 
firms’ disqualification. As it points out in its protest letter, the City reserves the right to 
waive any or all irregularities in bids. The alternates listed related to pricing on a soil 
cement base for the roadway and for the construction site; the decision was made to 
utilize crushed cement rather than soil base, so the failure to price the soil base was not 
germane to the overall bid price and therefore constituted an irregularity.” 
 
In addition, as noted in Ms. Raimer’s memorandum, 
“Budget & CSI Breakdown   Mandese asserts that the “BID FORM” and the 
accompanying SCHEDULE OF VALUES was the budget”.  They go on to state that the 
in the packet this item would have been called “Schedule of Values” and had costs (some 
of them handwritten) formatted with CSI division row names.  Their contention was that 
this would have qualified as both a budget and a CSI division breakdown, which was 
required. While the Bid Form was a part of the packet submitted, staff did not find the 
aforementioned Schedule of Values or CSI breakdown therefore no points were awarded. 
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In addition, this was specifically asked for in the bid document, and at the pre-bid 
meeting. Staff decided that lack of a CSI breakdown of the budget was an irregularity that 
could be waived, and did not disqualify Mandese for the exclusion of this requested 
information.” 
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