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THIS ACTION came before this Court upon Petitioner’s petition for writ of mandamuézYiled
14 May 2008.
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Petitioner alleges that Respondent has failed to fully comply with his request %ﬁ%egg}lrsu&ﬂt o M
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section 119.07, Florida Statutes, to inspect and/or copy the following public records '3 Cg;‘% e .‘:) N
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2. result from breathalyzer test conducted on Petitioner at 9:20 am on February 4, 1989

Petitioner seeks a writ of mandamus from this Court compelling Respondent’s compliance

with the above public records request. Specifically, Petitioner claims that the response that he

received from Respondent in regard to his public records request was insufficient in that it did not

indicate whether the specific records requested were available for inspection and/or copying
This Court finds that the petition shows a prima facie case for relief, and therefore issues this

alternative writ of mandamus. See Fla. R. Civ. P. 1.630(d)(3) (2008). Upon being served with this
writ, and a copy of the petitioner, Respondent shall be required to (1) provide Petitioner with the

records described above, or (2) show cause why the requested relief should not be granted
Accordingly, it is
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ADJUDGED that

1. Petitioner must cause this writ to be served, along with a copy of the petition, on the
Respondent in the manner prescribed by law. See Fla. R. Civ. P. 1 .630(d) (2008); Fla. R. Civ.
P. 1.070 (2008). This alternative writ of mandamus is a form of process authorized by law,
and serves the same function as a more traditional summons. See Fla. R. Civ. P. 1.070(a}
(2008). '

2.1t ~is _Petitioner’s responsibility to obtain complete contact information for the

Defendant/Respondent and deliver it, along with any order of indigence that has been issued

. in this case, a certified copy of this writ, and a copy of the petition, to the Sheriff of the
County in which the Defendant resides for service of process.

3. Upon being served with process, Defendant/Respondent shall respond in the manner provided
for in Florida Rule of Civil Procedure 1.140 (2008). See Fla. R. Civ. P. 1.630(c) (2008). As
set forth above, Respondent must either comply with the Petitioner’s request, or, in the
alternative, show cause why the relief requested by Petitioner should not be granted. '

4, Petitioner, while not required to serve a reply, may do so within 20 days of service of
Respondent’s answer.

ORDERED in Alachua County, Florida on _ [3 June 2008.
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“FREDERICK D. SMITH, CIRCUIT JUDGE

' CERTIFICATE OF SERVICE

1 certify that a copy of the foregoing was mailed on [5 June 2008 to:

Frank Lee Spikes, Jr.

DC# 830256

Marion County Correctional Institution
PO Box 158

Lowell, FL 32663-0158
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Lisa K. O’Connor, Judicial Assistant
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COMES NOW the Petitioner, _FAAWK 16c SprkEs, Je ,
and respectfully petitions this Honorable Court foi a writ of mandamus pursuant to
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I. BASIS FOR INVOKING JURISDICTION

This Court has jurisdiction to issue a writ of mandamus under Article V

Section 5(b), Florida Constitution and Fla.R.App.P. 9.030(c)(3). Mandamus is the
proper remedy when it is shown that a clear legal right exists to the performance of

a clear legal duty by public officer and that no 6ther legal remedies are available.

See Plymel v. Moore, 770 So.2d 242 (Fla. lst DCA 2000); Holcomb v.

Department of Corrections, 609 So0.2d 751 (Fla. 1st DCA 1992); Hatten v. State,

561 So.2d 562 (Fla. 1990) and; Shea v. Cochran, 680 So.2d 628 (Fla. 4t-f1 DCA
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II1. NATURE OF RELIEF SOUGHT

The Petitioner seeks this Honorable Court to accept jurisdiction over this
matter and parties and grant all relief to which he is entitled to in this proceeding

including but not limited to:

,./
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2. Award costs and fees against Respondent in favor of the petitioner.
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CONCLUSION

WHEREFORE, the Petitioner respectfully requests this Honorable Court to

issue the writ for the relief as set forth herein.

Respectfully submitted,

Sromk L fLiboe Ir
Fravwi< LEE SATRES, Te. DC# §3025¢
Petitioner, Pro Se
OATH
Under the penalties of perjury I declare that I have read the foregoing
document and that the facts stated in it are true and correct.
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I HEREBY CERTIFY that a true and correct copy of the foregoing
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