RESPONSES
TO

REVIEW AND QUESTIONS REGARDING GAINESVILLE REGULATIONS GOVERNING
CONGREGATIONS, ZONING AND HOMELESS SERVICES - J. Donovan, 3/6/08

1. Lot size & setbacks for places of religious assembly to be built new in Single Family (SF) zoning

a. Review of Lot Size
1) Staff revised recommendation: 20,000 square feet (sf) for under 200 seating capacity.
2) Faith advocates recommendation: 10,000 sf for 100 seating capacity (current ordinance).
3) CDC tentative recommendation: 1 acre (~44,000 sf) for 100 seating capacity.

b. Review of Setbacks
1) Staff revised recommendation: All sides: 20° or 45 degree angle, whichever is greater.
2) Faith advocates recommendation: As is now: Front: 20°; Sides/Rear: 12 or 45 degree angle.
3) CDC tentative recommendation: None yet.

¢. Questions

1y

2)

3)
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Is there a reasoned or fact-based formula for setting a particular minimum lot size for
places of religious assembly? There are no fact-based formulas for setting a particular lot size
for places of religious assembly. The 10,000 square foot minimum lot size that is currently in
the code was probably the result of the City’s minimum lot size for the RSF-1 district when the
10,000 square fect regulation was developed. The reason that cities have minimum lot size for
places of religious assembly is compatibility, recognizing the fact the use is not a single family
home and the impacts it will have on neighborhoods if not control. The standard for most cities
appear to be a one acre minimum in single family neighborhoods.

Is the following a reasonable and complete formula for required lot size in SF zoning:
Lot = building + setback + parking + retention pond + accessories (all in square feet)?
This type of formula is used to determine how much buildable space you will have on a lot.
The minimum lot size is usually based on a community standard of how the community would
like to build-out over-time, this is why each community will have different lot size
requirements,

Is the accepted standard for building square footage the following: _

25 sf/person x capacity? And for capacity of 100 persons, does that require 2500 sf?
(Does this standard include separate space for worship, fellowship, classrooms, toilets,
choir room, storage, and office?) Staff believes that this is an acceptable standard. This
standard does include separate space for worship, fellowship, toilets, choir room, storage, and
office space. This standard does not include separate space for classrooms.
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Is the proper minimum setback space for a building with a worship hall of 100 seat
capacity: a) 5600 sf (12’ setbacks on sides and rear) or b) approximately 9,000 sf (all 20°
setbacks) or ¢) more? Is building height measured at the roof peak or top of wall?

The minimum setback space on a 10,000 square foot lot with a 20 foot front setback and a 12
foot setback on the side and rear yards, would be 5600 square feet. With a 20 foot setback for
all side yards on a 10,000 square foot lot the minimum setback space would be 8,000 square
fect. Building height is measured from the average elevation of the proposed finished grade to
the top plate of the highest story.

Is the accepted standard ratie for parking spaces to building capacity 1:4? And is the
accepted standard size of a parking space 160 sf? And for a 100 person capacity building,
does that equate to 4000 sf of parking spaces? The current code standard was one parking
space per 3 seats (33 spaces), this standard was changed to comply with RLUIPA, 1 parking
space per 4 seats (25 spaces) or 1 space per 40 square feet (36 spaces). A standard parking
space is 9 feet by 19 feet (171 square feet), compact spaces are 7.5 feet by 15 feet (112 5 square
feet) and a handicapped space is 17 feet by 19 feet (323 square feet). The parking space
required based on the standards would be around 4000 square feet. This does not include the
driving lanes that must be at least 20 feet wide for two way traffic. This could add another 300
to 400 square feet.

Is the accepted standard for retention pond space the sum of all paved and roofed spaces?
And for a 100 person capacity building with one quarter of its parking spaces paved, does
the retention pond space equate to 2500 + 1000 = 3500 sf? Or does the standard typically
amount to retention ponds taking about 20% of the lot? Public works staff indicated that
retention/stormwater facilities could take up to 20 percent of the site depending on soils and the
slope of the site.

For a 100 seat capacity place of religious assembly, presuming no accessory spaces (eg,
playgrounds, memorial gardens, patios), would basic lot size be the following:

2500 (building) + 9000 (setback b) + 4000 (park) + 3500 (retention) = 19,000 sf? Yes, if
designed properly given that you will also need to add loading and unloading areas,
landscaping , driving lanes and turn around spaces. In some development sites the setback area
can be used to accommodate a portion of the stormwater facility.

For a “house” church or synagogue or temple with maximum capacity of 25, should

any regulation be required? Eg, parking? The City does not seek regulate a homeowner
personal religious beliefs in there home where they live. There are many homeowners that have
bible study in there homes, however these would not be classified as a church. There should be
regulation for all churches in single-family neighborhood. Most people buy there home in a
single family neighborhood expecting that the house next door will be used as a single family
home. Without regulations this could create problems with parking and out door activities, and
the possibility of some institutions using singie family houses as a way fo get around landlord
issues. Staff is not aware of any group attempting to establish a church of less than 25 people.
Most of the time smaller churches are started as storefronts in existing commercial building
because it is easier, staff is aware of churches that have staited out by renting conference rooms
at local hotels.
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Should the formulaic expectations for a 100 seat capacity religious assembly be applied to
congregations with between 25 and 100 seat capacity? (ie, The required lot size for
religious assemblies of 25-99 capacity would be the same as for an assembly of 100 seat
capacity?) It is staff’s recommendation that the standards be the same for alt places of
religious assembly with less than 200 person capacity in single family neighborhoods.

10) To seek permission to build a new facility on a non-conforming lot size, what process

can/must a congregation follow? A totally new facility would not be allowed to build on a
non-conforming lot in a single family district. An existing place of 1eligious assembly would
be allowed to expand on a nonconforming lot with a petition to the Board of Adjustment. The
Board of Adjustment would have to find that such building will not create any conditions
detrimental to the safety, convenience and quiet possession of surrounding properties and uses.
If an existing church in a single family district wanted to expand today on a conforming lot
they would be required to get a Special Use Permit from the City Plan Board and meet more
stringent compatibility standards, with the cost being less to go to the Board of Adjustment,

11) Are suitable locations for religious assemblies available in zoning districts other than SF

12)

zoning? Are they adequate in number? How do they compare in cost? Generally, the
City of Gainesville is almost 85 percent built-out, there are limited sites for all uses. There are
675 acres of vacant land (1183 parcels) in single family districts, There are 113 acres of
vacant land (183 parcels) in commercial districts. There are approximated 150 churches within
city limits, this number does not include storefront churches that are renting or leasing space.
In the urban area of Gainesville there are approximately an additional 40 churches. Staff does
not have information on land cost. Staff believes that there is adequate space for churches to

rent or lease through out the city.

Are there reasons why lot size and set-back requirements might vary in SF zoning,
depending on the customary lot size of a particular neighboerhood? The zoning district
whether it is RSF1, 2, 3, or 4, have been applied to neighborhoods depending on their
customary lot size, large lot neighborhood have the largest minimum lot size requirement. The
City Commission over the last two years adopted regulation that will limit the size reduction of
lots in neighborhood to keep the development patterns in neighborhoods consistent.

2. Lot size and set-backs for existing places of religious assembly in SF zoning

a. Review
Existing congregations will be grandparented in as legal non-conforming lots and uses.

b. Questions

1) Is this grandparent status automatically granted? If not, what process must the

(3/13/08)

congregation follow to receive legal non-conforming status for both lot and use?
Existing places of religious assembly will be automatically grandfathered into the legal non-
conforming lot status. There is nothing that they will need to do. The term “non-conforming
use” is not an issue,



2) What would be required if the congregation wants to expand its capacity above the limit

3)

1)
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which the lot size allows? Would this be the same process for congregations located in
SF zoning after passage of this ordinance (ie, in conformance with this ordinance)? The
process would be very similar to what an existing church would have to go through the only
difference is that the non-conforming lot church would have to go to the Board of Adjustment
instead of the Plan Board. The cost for going to the Board of Adjustment is less than the fee
for the Plan Board.

What would be required if the congregation wants to add to its building facilities or land
usage, but does not anticipate an increased need for eapacity? Would this be the same
process for congregations located in SF zoning after passage of this ordinance (ie, in
conformance with this erdinance)? Adding additional square foot would be the same
Board of Adjustment and Plan Board process described above.

How many congregations in SF zoning have sought expansion in the last 10 years? Staff
can not provide an accurate answer to this question without going through every file for 10
years, of which staff only has 4 years of records in house. It is estimated that we have
processed about 10-12 permits for additions and expansions.

What internal removations would require a City permit? By what process? All internal

renovations require a building permit, based on the bmidmg code The applicant would submit
building permit applications for the renovation to the building department for review, the same
as is required for all buildings. Board review is not required.

What external renovations would require a City permit? By what process? All external
renovations that do not expand the square footage of the building would require a building
permit only, the same as is required for all buildings. They would also be allowed to add
handicap ramps and railings with a building permit.

Should lot size/setback BOA permitting requirements for new sites be avoided for
existing sites (unless expanding)? Lot size and setback requirement will only be looked at
by the Board of Adjustment when a building is expanding on a non-conforming lot.

3. Hours of Operation for Meal Service

a. Review
1) Staff revised recommendation: No restriction for residents or for congregation members or

for special ceremonies or events at the facility; 7am- 8pm for non-restdents.

2) Faith advocates recommendation: No restriction for residents or non-residents.
3) CDC recommendation: None yet.

b. Questions

1)

2)
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Is staff’s recommendation the same for congregations net located in SF zoning? Yes the
hours of operations are the same for all places of religious assembly.

Is staff’s recommendation the same for Day Labor Pool pick-up sites? Staff did not make
a recommendation on Day Labor Pool pick-up. There are no restriction being proposed and
staff is not aware that this is an issue in single family neighborhoods.

4
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Is stafs recommendation the same for meal distribution in public places? Staff did not
make a recommendation on meal distribution in public places. Generally, it is staff’s
recommendation that hours of operation should be the same for all similar uses in Single-
family districts.

How does this provision affect congregations with food pantries or providing brown bag
lunches? How many congregatiens in SF neighborhoods would be affected? Based on the
listed that staff has seen, churches that participate in provide food pantries or prepare brown
bag lunches for distribution off-site will not be affected by the hours of operations that have
been recommended. All of those churches that participate in such programs appear to have
limited day time hours, well within the range of 7:00 AM to 8:00PM.

4. Hours of Operation for Provision of Sleeping Quarters

a. Review

13
2)

Staff revised recommendation; No restriction.
Faith advocates recommendation: No restriction.

3) CDC recommendation: None yet.

1

2)

3)

¢. QOuestions:

Should a curfew for residents to return to site be required in SF zoning? Could it
include an exceptions process for special circumstances (eg, night employment,
emergencies)? Staff has not review this issue and will need additional time to study the issues
related to this. Staff does not believe that this is an issue that can be regulated by city codes
and enforced. This is something that should be handled by the providers. However a
permitting process could specific that this issue must be addressed as part of the management
plan.

Should a lights-out time be required, as with THN? Or should that be up to the
congregation? Should a late-night reading room or guiet room be encouraged? Staff does
not believe that this is an issue that can be regulated by city codes and enforced. This is
something that should be handled by the providers. However a permitting process could
specific that this issue must be addressed as part of the management plan.

How are breaches of “house rules” to be handled? (eg, returning late or inebriated,
drinking on site, arguing or fighting with other residents or volunteers). Staff does not
believe that this is an issue that can be regulated by city codes and enforced. This is something
that should be handled by the providers. However a permitting process could specific that this
1ssue must be addressed as part of the management plan,

5. Limit on Number of Meals

a. Review

b
2)
3)
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Staff revised recommendation: No restriction for residents; 20 for non-residents.
Faith advocates recommendation: None yet.
CDC recommendation: None yet.
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6. Limit

What negative impacts would call for limits on the number of meals served in SF zoning?
Increased traffic, crowd control, litter and dispersal of recipients after the meals were served.

What is the past ten vears’ record of such impacts occurring? The Fire of God case has
demonstrated how a situation can get out of hand and negatively affect a neighborhood.

Could a congregation commit to precautionary steps to warrant serving more meals?
This will be a policy decision and if allowed, those precautionary steps will have to be
developed with neighborhood concerns being addressed. The City should not implement
policy that may cause families to move out of city neighborhoods.

Does the 20 meal limit apply to congregations like Fire of God Ministry? If not, why?
The 20 meal limit applies to all places of religious assembly that have food distribution as an
accessory use.

on Short-Stay (up to two weeks?) beds

a. Review
1) Staff revised recommendation: None yet. Current ordinance sets limit of 20 beds.
2) Faith advocates recommendation: None yet.
3) CDC recommendation: None vet.

b.

uestions

1) Given that IHN limits the number of beds to 15 people from no more than five carefully

screened families (in order to not overwhelm a congregation’s volunteers), why should
the City permit more than 15 beds to more than five unrelated individuals? This is not an
issue that staff has reviewed, the 20 person limit has been in the code for several years, and
staff thought this was a recommendation of homeless advocates, previous requirement had
been 14 based on an IHN recommendation when the ordinance was first developed. The City
should not allow more than what is feasible, Alachua County allows 15, the City should be
consistent.

7. Limit on Number of Long-Stay (more than two weeks?) Residential Beds

a. Review
1) Staff revised recommendation: None yet. Current ordinance sets limit of 20 beds.
2) Faith advocates recommendation: None yet.
3) CDC recommendation: None vet,

(3/13/08)



b. Questions

1) Given that IHN limits the number of beds to 15 (17?) people (from no more than five
carefully screened families, in order to not overwhelm a congregation’s volunteers), and
given that rentals in SF zoning are permitted no more than 3 unrelated tenants, why
would the Cify permit more than 10-15/17 beds to more than 3-5 unrelated individuals?
The City should not allow more people than what is feasible, Alachua County allows 15, and
the City should be consistent.

2) If these limits are warranted, should provision also be made so that congregations
committing to appropriate supervisory and safety practices could host more than 3-5
unrelated adults? This is a policy decision that the City must address and if allowed any
provisions develop should ensure the protection of single family neighborhoods.

3) What could the City do to encourage such hosting? Staff does not know what should be
done to encourage such hosting, maybe some of the current providers could make
recommendations It is the personal choice of each congregation to determine whether they
have the time or ability to handle such activities

a. Review
1) Staff revised recommendation: No restrictions.
3} Faith advocates recommendation: No restrictions.
3) CDC recommendation: None yet.
b. Questions: None at this time.
9. Compatibility for Out-Door (Tent) Residences

a. Review
This topic has not yet been examined.

b. Questions: None at this time.
10. Compatibility for In-door Meal Service
a Review
1) Staff revised recommendation: No restrictions.
2) Faith advocates recommendation: No restrictions.

3) CDC recommendation: None yet.

b. Questions: None at this time.

(3/13/08) 7



11. Compatibility for Out-door Meal Service

a. Review
1) Staff revised recommendation: Compatibility required (noise, lighting, trash, traffic).
2) Faith advocates recommendation: None vet.
3) CDC recommendation: None vet.

b. Questions: None at this time.
12. Quarter Mile Between Rotating/Short-Term Providers of Meals or Residence (eg, IHN)

a. Review
1) Staff revised recommendation: None vet.
2} Faith advocates recommendation: None vet.
3) CDC recommendation: None yet.

b. Questions (Staff can not respond to the questions below without additional research, but these are
policy decisions, usually low income neighborhood are impacted the most when you eliminated

distant requirements)

1) If saturation or intensity of homelessness services is the reason for the Quarter Mile
requirement, would not the rotating and/or short-stay character of the service resolve the
need for the requirement?

2) If two or more IHN-type rotating services were instituted, could not cooperative
scheduling suffice to avoid service saturation problems?

3) Could special permitting arrangements (eg, supervisory, security) be made fo address
saturation concerns?

13. Quarter Mile Between Long-Term Providers of Meals or Residence (like Salvation Army or
Holy Trinity’s prior cold weather services)

a. Review
1) Staff revised recommendation: None yet.
2) Faith advocates recommendation: None vyet.
3) CDC recommendation: None yet

b. Questions

1) Is this requirement ever likely te become an obstacle to services? If the City did not have
this requirement there would be several other organizations operating in the downtown area and
lower income areas, mainly the eastside of Gainesville, due to lower cost.

2) If so, could permitting provision be made for congregations to commit to cantionary
compatibility, safety and security practices? This is a policy decision.

(3/13/08) 8



14. 2000 Foot Buffer Around UF Campus

a. Review
1) Staff revised recommendation: None yet.
2) Faith advocates recommendation: None yet.
3) CDC recommendation: None yet.

b. Questions

1) Is there a reason of compelling public interest for this buffer? This issue needs to be
addressed with the University of Florida.

15. Indoor Areas Must Meet All State, County and City Codes

a. Review
1) Staff revised recommendation: None yet.
2) Faith advocates recommendation: None yet.
3) CDC recommendation: None yet.

h Omastions
o, Lhuestiong

1) What are the relevant code requirements? Building, Safety and Fire Codes.

2) Are codes not an unavoidable requirement for all buildings/facilities used by the public?
All buildings must meet building, safety, and fire codes, this is not a new requirement, it is
unavoidable.

3) Is there a reason to excuse places of religious assembly from safety regulations? The City
cannot excuse any building types from State required safety regulations.

4) If the age of a religious assembly building puts it in grandparented status regarding
newer codes, when if ever is it required to come into compliance with newer codes? Those
provisions are built into the Building and safety code by the State, the codes lays out the
threshold of when a building must be brought up to code and to what level.

16. City Permits for Providing Meals and Sleeping Quarters for the Hungry or Homeless

a. Review
1) Staff revised recommendation: None yet.
2) Faith advocates recommendation: None yet.
3} CDC recommendation: None yet.

b. Questions

1) On what grounds does the City have the right to require places of religious assembly to
apply for permits in order to provide meals or sleeping quarters to the hungry and
homeless? This is a question for legal staff.

(3/13/08) 9
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On what grounds can a place of religious assembly provide meals or sleeping quarters

to the hungry and homeless without acquiring a permit required by the City? Thisis a
question for legal staff. In general the city should require compliance in accordance with code
requirements.

What are the criteria upon which a permit might be issued (eg, bed/meal limits,
management plan, supervision/security, dangerous persons provision, hours of operation,
solid waste management, lighting, contact person)? This criterion is being developed as
part of the permitting process in Section 30-91. The permit would be granted with a plan
addressing all of those issues.

What should be required for supervision and security arrangements, dangerous persons
provisions, management plans? Section 30-91 addresses this issue. The new language
would require that at least one person responsible for the facility must be on the site when the
facility is open, and it requires that persons over the age of 18 must have a police clearance
before that can stay at the facility.

What response would the City make if a place of religious assembly were found to be out
of compliance with the terms of its permit for providing services to homeless people? The
applicant would be given the time to correct the violation, if the violation continued, the
organization would be cited by Codes Enforcement and taken to the Codes Enforcement
Board., The Board could fine the organization and or revoke the permit.

What response would the City make if a place of religious assembly is providing meal or
shelter services to the homeless, but is not willing to apply for a permit? The City
Manager and staff will address this issue. [t is staff’s hope that the institutions we abide by
the rules that have been developed with them to assist them in their mission as well as to
protect the neighborhoed.
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10,000 Square Foot Lot

100 Persons Capacity:
Setback requirements: 5,600 Square Feet
Parking requirements: 4,000 Square Feet (25 parking spaces)
Stormwater requirements: 2,000 Square Feet
Building requirements: 2,500 Square Feet

Total land area needed: 14,100 Square Fest (6700 square feet of building arca) does not
include loading and unloading area, or turn around driveways

50 Persons Capacity:
Setback requirements: 5,600 Squate Feet
Parking requirements: 2375 Square Feet {12 parking spaces)
Stormwater tequirements: 2,000 Square Feet
Building requirements: 1250 Square Feet

Total land area needed: 11,225 Square Feet (5625 square feet of building area) does not
include loading and unloading area, or turn around driveways)

20,000 Square Foot Lot

200 Persons Capacity:
Setback requirements: 8800 Square Fect
Parking requirements: 8,000 Square Feet (25 parking spaces)
Stormwater requirements: 4,000 Square Fest
Building requirements: 5000 SquareFeet S

Total land area needed: 25,800 Square Feet (17,000 square feet of building area) does not
include loading and unloading area, or turn around driveways)

100 Persons Capacity:
Setback requirements: 8800 Square Feet
Parking requirements: 4,000 Square Feet (25 parking spaces)
Stormwater requirements: 4,000 Square Feet
Building requirements: 2,500 Square Feet

Total land area needed: 19300 Square Feet (10500 square feet of building 2rea) does not
include loading and unloading area, or turn around driveways).
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