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Attachment 1 
Proportionate Fair-Share Ordinance 

Article 111. Vcsted Rights Review, Concurrency Management and Proportionate 
Fair-S harc 

Division 3. Proporlionate Fair-S harc 

Scc. 30-37. Intent and Purpose. 

The purpose of this ordinance is to establish a inethod whereby the impacts of 
development on transportation facilities can be mitigated bv the cooperative efforts of the 
public and private sectors, to be kilow~l as the Proportionate Fair-Share P r o ~ - a m ,  as 
required by and in a manner co~lsistent with 4 163.3 180(16), Florida Statutes (F.S.). 

Scc. 30-38. Findings. 

(a) The City Colnnlission finds that lransportation capacity is a commodity [hat has a 
value to both the public and private sectors, and that the City of Gainesville Proportionate 
Fair-Share Program: 

(1) Provides a method by which the impacls of develop~nent on transportation 
facilities can be mitigated bv the coopcrative efforts of the public and privatc scctors; 

12) Allows developers of property outside the City's Transportation Concurrcncy 
Exception Area (TCEA) to proceed under ccrtain conditions, notwithstanding the failure 
of transportation concurrency, by contributing their proportionate fair-share of the cost of 
a transportation facility; 

(3) Contributes to the provision of adequate public facilities for future growth and 
prolnotes a strong commitment to con~preheiisive facilities planning, thereby reducing - [lie 
potential for moratoria or unacceptable lcvels of traffic congcstion: 

(4) Maximizes the use of public funds for adequate transporlation hcililics to serve 
future growth, and may, in certain circumstances, allow the City to expedite 
transportation modifications by supplementinq funds currently allocated for 
transportation ~nodifications in the Capital Improvements Element (CIE). 

( 5 )  Is consistent with 6 163.3 180( 161, F.S., and Policies 1.2.1 and 1.2.6 in the City's 
CIE. 
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Sec.30-39. Procedures. 

la) Appbicahibitv. - The Proportionate Fair-Sliarc Program shall apply to all 
developments outside the City's TCEA that have been notified of a lack of capacity& 
satisfy transportation concurrency on a transportation facility in the City of Gainesville 
Concurrcncy Management System, including transportation facilities maintained by thc 
Florida Department of Transportation (FDOT) or anotherlurisdiction that are relied upon 
for concurrency determinations, pursuant to the requirements of Section 30-39. The 
Proportionate Fair-Share Program docs not apply to developments of regional - impact 
(DRls) using proportionate fair-share ~ ~ n d c r  6 163.3 1801 12), F.S. or to developments 
exempted or excepted from concurrency as provided in the Concurrency Managcmcnt 
Element of the Comprehensive Plan. 

(b) Gcrzerul Rcquir-er71cnt.s. An applicant inay choosc to satisfy the transportation 
coilcurrency requirements of the City by making a proportionate fair-share contribution, 
pursuant to the following requirements: 

(1) The proposed dcvclopment is consisteilt with the comprehensive plan and 
applicable land dcvclopment regulations. 

(2)  The 5-Year Schedule of Capital Improve~nents in the City's CIE or the long-term 
schedule of capital improvements for an adopted long-term Concurrency 
Management System (CMS) includes a transportation modification(s) that, upon 
completion, will satisfy the requirements of thc City's transportation CMS. The 
provisions of Section 30-39 (b)(3) may apply if a project or projects needed to satisfy 
concurrency are not presently contained within the local government CIE or an 
adopted long-tenn scl~edule of capital improvements. 

(3) The City nlay choose to allow an applicant to satisfy transportation concurrency 
through the Proportionate Fair-Share Program by contributing to a transportalion 
modificatioi~ that, upon completion, will satisfy the requirements of the City's 
transportation CMS, but is not contained in the 5-Year Schedule of Capital 
Improvenlents in the CIE or a long- term schedule of capital improvements for an 
adopted long-tcnn CMS, where the following apply: 

1. The City adopts, by resolutioil or ordinance, a commitment to add thc 
modification to the 5-Year Schedule of Capital In~provements in the CIE or long- 
term scl~edule of capital improvements for an adopted long-term CMS no later 
than the next regularly sclicduled update. To qualify for consideration under this 
section, the proposed modification must be: revicwed by the City Commission 
and/or the Metropolitan Transportation Planning Organization (MTPO) and 
determined to be financially feasible pursuant to 6 163.3 180(16) (b) 1 ,  F.S., 
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consistelit with the comprehensive plan, and in compliance with tlie provisions of 
the City's Proportionate Fair-Share Program. Financial feasibility for this section 
shall mean that additional contributions, payiilcnts or funding sourccs arc 
reasonably anticipated during a period not to cxceed 10 years to fully mitigate 
impacts on thc transportation facilities. 

7 . lf the funds allocated for tlic 5-Year Schedule of Capital Improvcnicnts in 
the CIE arc insufficient to fully fund coiistruction of a transportation niodificlt' r lon 
required by tlie CMS, thc City may still enter into a binding proportionate fair- 
share agreement with the applicant authorizing construction of that amount of 
dcveloprnent on which the proportionate fair-share is calculated if tlie 
proportionate fair-share amount in such agrecnicnt is sufficient to pay for onc or 
more projects which will, in the opinion of'the governmental entity or cntitics 
maintaining the transportation facilities, significantly benefit the inipacted 
transportation system. 

3. The system-wide transportation proiects mentioned in Sec. 30-39 (b)(3)2. 
shall include, but not be limited to: the Traffic Management System (TMS), 
expansions of the transit fleet to incrcase service frequency, bus rapid transit 
corridors, transit service expansion to new areas, or other mobility proiects 
improving - the pcdcstrian and/or bicycle level of scrvice. 

4. The modification or modifications fi~nded by the proportionate fair-share 
coniponent shall be adopted into the 5-year Capital Improvenlents Schedule of' the 
comprehensive plan or the long-term schedule of capital iniprovenients for an 
adopted long-term concurrency management system at the next annual CIE 
update. 

5. Any niodification and/or project proposed to mcet the developer's fair-share 
obligation must lnect design standards of the City and/or MTPO for locally 
maintained roadways and those of the FDOT for the state highway system. 

(c ) Applicatio~l Process. Upon notification of a lack of capacity to satisfy 
transportation concurrency, the applicant shall also be notified of the opportunity to satisfy 
transportation concurrency through the Proportionate Fair-Share Prograni pursuant to tlie 
requirements of Section 30-39. 

(1) Prior to submitting an application for concurrency certification that involves a 
proportionate fair-share agreement, a pre-application meeting shall be held to discuss 
eligibility, application submittal requirements, potential nlitigation options, and 
related issues. The pre-application meeting may be held in coniunction with a traffic 
stildv meeting. If tlie impacted facility is on tlic Stategic Interniodal System (STS), 
then the FDOT will be notified and invited to participate in the pre-application 
meeting. 
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12) The applicant shall submit a completed application for concurrency certification 
and a proportionate fair-share agreement application at the time of application for 
development plan review, Special Use Permit approval, subdivision or minor 
subdivision approval, or Planned Development rezoning that includes: 

Nanic, address and phone number of ownel-(s), developer and agent; 

Phasing schcdule, if applicable; 

Trip generation and trip distribution; and, 

Description of the proportionatc fair-share mitigation ~nethod(s) that will be 
providcd. 

(3) Pursuant to tj 163.3 180( 16) (e), F.S., proposed proportionate fair-sharc mitigation 
for developn~ent impacts to facilities on thc SJS requires the concurrency of the 
FDOT. The applicant shall submit evidencc of an agreement between the applicant 
and the FDOT for inclusion in the proportionate fair-share agrccmcnt. 

(4) When an application is deemed sufficient, coinpletc, and cligiblc, thc applicant 
shall bc advised in writing and a proposed proportionate fair-share obligation and 
binding Proportionate Fair-Share Agreement will be prcpared by tlie City Manager or 
designee and delivered to the appropriate parties for review, including a copy to the 
FDOT for any proposed proportionate fair-sliare mitigation on a SIS facility or 
Alachua County for any proposed proportionate fair-sharc niitigation on a County- 
~iiaititaincd facility. No proportionate fair-share agreement will be effectivc until 
fully executed by tlie applicant and the City Manager or designee. The agrcernent 
shall specify the date or dates on which payments, dedications, and/or complctcd 
constructiori of projects by the developer are duc. 

(d) Detevmit~irig PI-oportionate Fair-Shave Ohli.~ation. As provided in 5 163.3 1 (YO 
( 1  6) (c), F.S., the proportionate fair-share mitigation method for transportation 
concurrency impacts may include, without limitation, separately or collcctivcly, private 
funds, contributions of land, and construction and contribution of facilities. Construction 
and contribution of facilities shall be subject to final inspection and approval by the 
appropriate governmental agcncy. 

( I )  As provided in S; 163.3180 (16) (c),  F.S., a development shall not be required to pay 
more than its proportionate fair-share. Thc fair market value of the proportionatc 
fair-share mitigation for the inipacted facilities shall not differ regardless of thc 
nlethod of mitigation. 

(2) The methodology used to calculate an applicant's proportionate fair-share 
obligation for roadway widening or new roadway construction shall be as ~rovidcd  
for in Section 163.3180 (121, F. S., as follows: 
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"The cumulative nunlber of trips from thc proposed development cxpcctcd to 
reach roadways duriilg pcak hours from the complete build out of a sta,qc or pllase 
being apl3roved, divided by the change in thc pcak hour maxin~um service ~ o l u m c  
(MSV) oS roadways resulting froill construction of an improvcmcnt necessary to 
maintain the adopted LOS, multiplied by tllc construction cost, at the time of 
dcvcloper payment, of tllc improvement ncccssary to maintain the adoptcd LOS." 

1)roportionatc Fair-Sliarc = C [ [ ( ~ e v c l o ~ m c n t  Trips,) / (SV lncreasei)l x C'ostd 

Where: 
Devclopinent Trips, = Those trips from the stage or phase ofde\,elopment under 
review that arc assigned to road~tny segment "i" and have t r ig~cred a dcficicncy 
per the CMS; 

SV Increase, = Servicc ~o lun le  increase provided by the eligible 
imp[.ovanent/modification to roadway scyment "in per Section 30-39: 

Cost = Adjusted cost of thc improvement to segment "i". Cost shall includc all -! 

improvcn~ents/modifications and associated costs, such as design, right-of-way 
acquisition, planning, engineering, inspection, and physical development costs 
directly associated with constr~~ction at the anticipated cost in the year i t  will bc 
incurred. 

(3)  For the purposes of determining proportionate fair-share obli~ations for roadnay 
widcniiig or new roadway construction, the City shall dctcrminc 
in~provcment/~i~odification costs based upon the actual cost of thc 
ii~lpro\ en~entlniodification as obtained from the CIE, thc MTPOITIP or the FDOT 
Work Program. Whcrc such information is not available, improven~ent/modification 
cost shall be deternlincd using one of the I'ollowing methods: 

1 .  An analysis by tllc City Manager or designee of costs by cross section type 
that incorporates data Srom recent proiccts and is updated annually and approvcd 
b y y  
construction material costs, project costs shall be adjusted by an inflation factor; 
121 

2. l'lic most recent issue of FDOT T/.~rtl.sportrrtio/l Costs, as adjusted based upon 
the type of cross-section (~~rba t i  or rural); locally available data from rcccnt 
projects on acquisition, drainage and utility costs; and significant changes in thc 
cost of materials due to unforeseeable cvcnts. Cost estimates for statc road 
i~nprovcn~ents not included in tlic adopted FDOT Work Program shall be 
deternlincd using this method in coordination with FDOT District 2. 
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3. If the City has acceptcd an improvemcnt/modification project proposcd by the 
applicant, then the valuc of tlie improven~ent/modification shall be determincd 
using one of the niethods providcd i n  this section. 

4. If the City has accepted right-of-way dedication for the proportionate fair- 
share payment, credit for the dedication of the lion-sitc related right-of-way shall 
be \.slued on t l~c  datc of the dcdication by h i r  markct value established by an 
indepcndcnt appraisal approved by the City and at no expense Lo the City. Tlic 
applicant shall supply a dra~ving and legal description of the land and a certil?catc 
of title or titlc search of the land to thc City at 110 expense to thc City. If the right- 
of-way dedication is for either a County-iuai~ltained or FDOT roadway facility, 
tlie dedication shall be to the appropriate agency and i~ndcr the same provisions as 
listed above. If the estimated value of the right-of-way dedication proposed by 
the applicant is less than the City-estimated total proportionatc fair-sharc 
obligation for that development, thcn thc applicant nli~st also pay the d i f f c r ~ x  
I'rior to pilrchasc or accjuisltion of any real cstatc or acceptance of donations of' 
rcal cstate intended to bc ilscd for the proportionate fair-sharc, ~ i ~ b l i c  or private 
partners should contact tlie FDOT for essential information about compliance 
nith federal law and reg~~lations. 

(4) Pursuant to the provisions of Scction 30-39 (b)(2), the City, at its discretion, may 
allow smaller developments generating fewer than 1,000 airerage daily trips (ADT) or 
100 peak hour trips (wl~iclicvcr produces the smaller devclopmcnt size i n  ternis of 
square footage or residential units) to contribute proportionatc fair-share fi~nds to 
system-wide proiccts. Thc dcvclopment shall contribute to both tlie TMS and the 
transit system. For the purposes of dctcrmining proportionate fair-share obligations 
for system-wide transportation projects such as thc TMS or transit services, the City 
shall detcniiine in~provemcnt/modification costs based lipon the actual cost of thc 
improvement/modification as obtaincd from the City's Public Works Dcpartmcnt and 
Regional Transit Service. These costs shall be updated annually. 

1 .  Tlic TMS cost shall bc calculated as follows: 

a. Average the daily traffic counts pcr TMS co~.ridors within city limits and sum 
thcm; 

b. Translate to peak liour trips usinrr tlic locally derived 9.1% ratio per City 
studies; 

c. Calculate the TMS nilnils corridors ~ u t s i d c  city limits; 

d. Divide the sum of all p.111. peak liour corridor counts into tlie TMS within tlic 
city limits to obtain a cost per peak trip. 
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2. The transit costs shall be calculated as follo~vs: 

Development's nct, new peak liour trip generation - N (TAA Costs,/TAA iicw pcak 
trips) ICF w here, 

TAA Cost = Transit Assessment Area Cost (lirst 3 ycars) 

TAA ncw pcak trips = tlic ncw transit trips available in thc pcak hour based o n  tlic 
cnhancemcnls 

CF = the conversion factor of person-trips to iehicle trips (= tlie current vehicle 
occupancy rate per the local tralisportation niodel is 1.09). 

(5)lf  the City designates any Multi-modal Transportation Districts (MMTD),  tlie 
proportionate fair-share assessments shall be based on tlic cxpccted costs and 
transportation benefits ol'all tlie requircd millti-modal modificatiolis within tlic 
MMTD. The proportionate fair-share assessmcnt shall be based on thc pcrccnlagc - ot' 
poposed  developliient peak lioi~r trips divided by tlie total number of  trips proicctcd 
for the M M T D  niultiplied by tlic cost to provide a11 needed iiiobility i n o d i l i c a ~  
within the M.MTD. 

(c) Pvopo~.tio~inte fiil*-S/7ul.~ A,p~+eerr~ents. Upon execution of a proportionate fair- 
share agreement (A.grccment), the applicant sliall receive a City Certificate of Preliminary 
and/or Final Concun-cncy (as appropriate). Should tlie applicant fail to apply for a 
dcvelopnicnt peniiit ~vitliin the timeti-anie provided in tlie Land Dcvelopment Code for the 
cxccution of the Agreement, then the Aqreemeiit shall bc considered null and void, and tlic 
applicant shall be rcquired to reapply. 

( 1  ) Payment of  tlie proportionate fair-share contribution is due in f~11l prior to 
issuancc of tlie final developnient order, Special Use Pcrmit, second reading of thc 
PD ordinance, or  recording of the final plat and shall be non-refi~ndablc. If tlie 
payment is subn~itted more than 12 niontlis from thc date of cxccution of tlic 
Agrccnient, thcn the proportionate fair-sliarc cost shall be recalculated at the time of 
payment bascd on tlie best estimate of thc construction cost of tlic rcqi~ircd 
iniprovcinent at thc time of payment, pursuant to Scction 30-39(d) and a d j ~ ~ s t c d  
according1 y. 

(2) All dcvcloper irnprovenieiitsl~iiodificatioiis ai~tliorizcd under this section must bc 
complctcd prior to issuance of a dcvelopnient pcrniit. or as otlierwise establislicd in a 
binding agreement that is accoiiipanicd by a security instrumcnt tliat is sufficient to 
cnsure tlie completion of all required improvements. It is thc intent of this section 
that any requircd iiiiprovcmcnts/1~iodilication be coinplctcd before issuance of 
building permits or  certificates of occupancy. 
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(3)  Dcdicution of neccssary right-of-way for facility inip~.ovcn~entslmodific:~tions 
pursuant to a proportionatc fair-share agreement must be complctcd prior to issuance 
of the final development order or record in.^ of thc final plat. 

( 4 )  Any rcqucsted cliangc to a dcvclopment project subsequent to a dcvelopmcnt 
ordcr may be subjcct to additional proportionatc fair-share contributions to the extent 
tlie change would gcnernte additional traffic that would rcquirc ~iiitigation. Applicants 
may submit a letter to withdraw from thc yoroportionate fair-sharc agrccmcnt at any 
time prior to the execcltlon of thc agrccn~cnt. 

( 1) A11~1.or7r.itrriotl of FuI'Y-~CI~~IYCJ RCI.~I I I IC 'S .  Proportionate fair-share rcvenucs shall be 
placcd in tlie appropriate proiect account lor funding of sclicdulcd 
in~proveme~its/inodificatioils in tlie City's CIE, or as otherwise established in tlic tcrms of 
the proportionate fair-share ai-ecment. At tlie discretion of tlie local government, 
proportionatc fair-share revenues niay bc used for operational improvements prioi- to 
construction of thc capacity proicct from which the proportionatc fair-sliarc rcvcnucs 
wcrc dcrived. Proportionate fair-sliarc revenues may also be i~scd as tlic 50% local match 
for fiinding under the FDOT TRIP. 

(1) In tlie event a scheduled facility improvcnicnt is removed from tlie ClE, then the 
revenues collected for its construction may be applied toward the construction of 
another modification within that same corridor or sector that would ~iiitigatc tlic 
impacts of developmcnt pursuant to tlie requirements of Scction 30-39(b)(3)2. 

(2) Where an impacted regional facility has bcen designated as a regionally 
significant - transportation f'dcility in an adoptcd regional transportation plan as 
provided in Scction 339.1 5 5 ,  F.S., tlie City may coordinatc with othcr in~pactcd 
jurisdictions and agencies to apply proportionate fair-share contributions and public 
contributions to seek fi1ndin.q for improvirig tlie impacted regional facility undcr tlic 
FUOT TRIP. Sucli coordination shall bc ratificd by the City Comniission through an 
interlocal agreement that establishes a procedure for earmarking of thc dcvclopcr 
contributions for this purpose. 

k) Inipac~t Fee Credit for PI-opor-tior~rrte /;ilii.-Sllcrre Miti,ycrtion. If tlic City adopts 
transportation impact fccs, the follo~~~inu,p~~ovisio~is shall apply: 

( 1 )  Proportionatc fair-sharc contributions sliall be applied as a credit against inipact 
Pees to the extent that all or 11 portion of tlie proportionatc fair-share mitigation is irscd 
to address thc same capital infrastructure improven~ents contcniplatcd by the City's 
impact fee ordinancc. 

(2) Impact fce credits for thc proportionatc fair-sharc contribution will be dclcrminccl 
wlicn the transportation impact fce obligation is calculated for tlie proposcd 
dcvclopment. Impact fccs o~ved b y  tlie applicant will be reduccd per tlie 
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Proportionate Fair-Share Agreement as they bcco~ne due per the City's impact fcc 
ordinance. If tlie applicalit's proportionatc fair-share obligation is less than the 
cic\~elopmcnt's antlc~pated road impact fcc for tlic specific stage or phase of 
development ~ ~ n d c r  review, then [he applicant or ils successor niust pay tlic rcmaining 
impact fee amount to [lie City pursuanl lo the rcq~iircnicn~s oftlie Cily impact fcc 
ordinance. 

(3)  Major proiccts iiot included within the City's impact fee ordinance or crcatcd 
~inder Scction 30-39jb)(3) 1 .  a i d  2. which can dcnionstrate a significanl benefit to llie 
impacted transportation system may be eligible at the local governmenl's discretion 
for impact fcc credits. 

(4)  Tlic proportionate fair-share obli.qation is intcndcd to mili ate the transportation 
inipacls of a proposed dcvclopmcnt a1 a specific location. As a result, any road 
impact fee credit based upon proportionate fair-share contributions for a proposcd 
development cannot be transferred lo any other location unless r>rovidcd for within 
the City's impact fee ordinance. 

Scc. 30-40. Intergo\~eriimcntal Coordinatioii. 

( a )  Cro,s,\ ilir.i.s~licliorln1 in1ptrc.t.s. P~irs~1a11t to policies in the Intergovcrnmcnlal 
Coordination Elemen1 of the City of Gaincsvillc Comprehensive Plan, thc City shall 
coordinate with affected i~~risdictions. including FDOT, re~arding  mitigation to impactcd 
facilities not under lhc iul-isdiction of lhc local government receiving the application for 
proporlionate fair-share mitigation. An interlocal a,crccmeiit may be establislicd with 
other affectcd jurisdictions for this pLirposc. 

[b)  In tlic interest of intcrgoveninicntal coordination and to reflect tlic shared 
rcsponsibilities for managinq development and concurrency, the City nlay enter into an 
agreement with one or more adjacent local governments to address cross jurisdictional 
impacts of development on regional transportation Fdcililies. The agrccnient sliall 
j~rovidc for application of the mctliodology in tliis section to address the cross 
jurisdictional transportation impacts of dcvelo~ment. 

(c) A develogmcnt application submitted to the City subject to a transportation 
concurrency determination meeting all of the follo\s~ing criteria sliall be subject to this 
section: 

1 .  All or part orthe proposed development is located within .25 milcjs) of t l i c m  
which is undcr the iurisdiction, for transportation concurrency, of an adjacent local 
govern~nent or enera les  niorc than 1.000 net. ncw average daily trirx; and, 

2. Using its own concurrency analysis procedures, tlie City concludes that the 
additional traffic f1.0111 tlic proposed dcvclolment would LISC five percent or mure of 
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thc adopted peak hour LOS maximum scr\'icc volumc of  a rcgional transl~ortation 
facility ~vithin tlic concurrency jurisdiction of  thc adiaccnt local ,government 
["inipacted regional - facility"); and, 

3. The impacted regional is proicctcd to bc operating below the level of 
service standard, adol3tcd by tlic adjaccnt local government, when the tral'lic li-om ~ l i c  
proposed development is included. 

(dl Upon identification o f  an impacted rcgional f'ac~lity pursuant to Scction 30-40 (b) 
I .-3., tlic City sliall notify tlie appl~cant and t l ~ c  affcctcd adiacent local govcrnmcnt in 
wrlt1n.c of thc opportunity to derive a n  additional proportionatc 1;iir-share c o n t r ~ b i ~ t ~ o n ,  
based on the proicctcd impacts of thc prnlmsed clevelopment on tlie impacted adjacent 
1;1~1I1ty. 

(d) The adiacgmJocal government shall liavc up to thirty (30) days in ~ l i i c l i  LO notify 
tlie City of  a proposed specific proportionatc fair-share obligation, and tlie intended usc 
of tlic fuiids when receii~ed. The adiaccnt local government must provide rcasonablc 
justification that both thc amount of tlie p a ~ n i c n t  and its intended use co~nply  \ v i t m  
rcquircnients of Scction 163.3 180(16), F.S. Should thc adjaccnt local govcrnmcnt 
decline proportionatc fair-share mitigation under this section, tlicn tlic provisions of tllis 
section would not apply and tlic applicant would bc subicct only to tlie proportionate fair 
share rcquire~nents of  the City. 

[c)  If the subject application is subseclucntly approvcd by the City, the approval shall 
include a condition tliat tlie applicant provides, prior to the issuancc of any buildin: 
permit covered by tliat application, evidcncc tliat the proportionatc fair-share obligation 
to the adiaccnt local governnicnt has been satisficd. 
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APPENDlX A: RIETHOD FOli COST ESCALATION 

Tllis Ayperidis c4otztlritl.s 11 111ctllod to esfir~zufe gr.olvfll iil costs, flli.ougll t l ~ e  coi~lpzrtutioiz o/ 
w three-,year uveruge oj tllc c~ctr/c~l cost grolvfl7 i'ute.s.. Tl1i.s. will pvovilic. [ r  gt-olr~th rcrte that 
sllouid be sinootlled to ~l\,oid ovei~cor~~yei~sutiiig /br nzujor,fluct~lation.c it1 c o . ~ t . ~  tlllrt Ilrr  

oc~cun-cd dlre to sllot.r tern1 iilurel-in1 ,sliol.tuges. 

Cost,, = Costo s ( 1 + Cost - 

Where: 
Cost,, =The cost of the impro\~cmcnts in ycar n ;  
Costo = The cost of rhc impro\rement in the current year; 
Cost-growth3,, = The growth ratc of costs over the last tlircc ycars; 
n = The number of years uniil rlie ililprovement is constructed. 

The thrce-year growth ratc is dctcmlillcd by the following formula: 

Cost - growth3,, = LC'ost-groh t1i.l + Cost - gro~vt11.~ + Cost - growtl1.~]/3 

W1ict.e: 
Cost-growth3,, = l'he growth rate of costs over the last thrcc ycars; 
Cost - g~.owth.~ = l l i c  growth rate of costs in the previous ycar; 
Cost - growth.? = l'hc growth rate of costs t ~ v o  ycars prior; 
Cost -  growth.^ = The growth rate of costs three years prior 



CITY 
........................ F ........................... INTER-OFFICE COMMUNICATION 

GAINESVILLE 

Item No.: 6 

TO: City Plan Board DATE: September 21,2006 

FROM: Planning Division Staff 

SUBJECT: Petition 136TCH-06PB, City Plan Board. Amend the City of Gainesville 
Land Development Code to adopt a Proportionate Fair-Share Ordinance 
for transportation concurrency to meet the new State requirements. 

Recommendation 

Planning Division staff recommends approval of Petition 136TCH-06PB. 

Explanation 

This petition creates a new proportionate fair-share ordinance (see Attachment 1) as required 
by Chapter 163.31 80(16) Florida Statutes. The new ordiilaiice must be adopted by December 
1, 2006. 

The 2005 aniendnients to Florida's Growth Management legislation require that each local 
government enact an ordinance that will allow developers to meet trailsportation concurrency 
requiren~ents on failing roadways through a proportionate share contribution under certain 
conditions. The developer must contribute a fair share of the cost of improving the impacted 
transportation facility. 

Under previous State law, local governlnents could iiot issue developmcnt orders for 
developinents iillpacting roads operating at a deficient level of service (LOS) unless certain 
Comprehensivc Plan tools Iiad been implemented such as Transportation Concurrency 
Exccption Areas (TCEAs), Multi-Modal Transportation Districts (MMTDs), or 
Transportation Concurrency Managenient Areas (TCMAs). The City of Gainesville 
implemented a TCEA to address our transportation concurrency deficiencies in 1999 and 
updated it in 2005 to add an additional Zone C. 

Tlie State now has added proportionate fair-share as a new tool for meeting transportation 
concurrency requirements outside of TCEAs, MNITDs, or TCMAs. Proportionate fair-share 
is a pay-as-you-go niethod that does not require immediate resolution of the roadway LOS 
deficiency, but transportation projects satisfying the LOS deficiencies on these facilities must 
be programmed for iinproveincnt in the 5-Year Schedule of Capital Improvements or a long- 
term concurrency ~ilanagenient system. 
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There are several key aspects to tlie Proportionatc Fair-Share Ordinance, especially as it 
applies to the City of Gainesville. These are: 

1. Proportionate fair-share will apply only to developlnents and roadways outside tlie 
City's TCEA. 

2. Proportioilate fair-shal-e will apply only to road segments operating at a deficient 
LOS. 

3. The proposed proportionate fair-share ordinailce does not apply to Developlnents of 
Regional Impact (DRI). Transportation coilcurreilcy related to DRIs is handled under 
separate statutory rcquiremeiits. 

4. Tlie transportation facility or road segment to which proportionate fair-share 
contributions or payments will bc applied must be identified in the City's 5-Year 
Schedule of Capital Improvements. Transportation projects shown in tlie 5-Year 
Schedule must be demonstrated to be financially feasible. 

5. Proportionate fair-share contributions can be in the form of payments, right-of-way 
dedication, and/or complete or partial construction of an actual transportation project 
(such as lane additions or new road facilities). 

6. Tlie City, in the f~iture, inay have to anleiid the Colnprehensive Plan to adopt a Long- 
Tenn Concurrency Management Systein for deficient roads outside the TCEA. This 
tccl~iiique allows up to 10 years to dcal with significant transportation bacl<logs and 
may include interim LOS standards. However, thc system ni~lst be designed to correct 
thc existing deficiencies, wliich would rcly upon the proportionate fair-share 
contributions. 

7 .  These trailsportation projccts must enlia~ice tlie capacity of the roadway and may 
involve adding travel lanes or creating a new reliever road on the transportation 
iietwork. 

8. If a project to improve roadway LOS is not shown in the 5-Year Schedule of 
Improvements, the City lias the option of allowing a developer to use the 
proportionate fair-share prograin uiidcr tlie following conditions: 

a. The City Coininissioii adopts by resolution or ordinaiicc a coiiiniitment to add 
thc requircd project to the 5-Year Schcdule of Capital Improvenients no later 
than tlie next regularly sclicduled update of the Capital Improvelnents 
Element. 
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b. The project must be reviewed by the City Con~n~ission and determined to be 
filiancially feasible, which ineans that the additional contributions, payments 
or filnding sources are reasonably anticipated during a period not to exceed 10 
years to fully mitigate inipacts on tlie transportation facilities. 

c. The project must be detennined by the City Con~mission to be consisteilt with 
the City's comprehensive plan. 

9. If the funds sho\vn in tlie 5-Year Schedule of Capital Improvenlents are not sufficient 
to fully fund a required inlprovement in roadway LOS, the City may still enter into a 
binding proportionate fiir-share agreement if the proportionate fair-share amount 
provided for in the agreeilient is sufficient to pay for one or more transportation 
projects wliich will, i l l  tlie opinioii of the City or the governmental entity maintaining 
the transportation facility, sigilificantly benefit the impacted transportation system. 
This systcm-wide projcct inust be incorporated in tlie next update of the 5-Year 
Schedule of Capital Improvements. 

10. System-widc transportation projects nlay include items such as the Traffic 
Managelnent System, expansion of the trailsit fleet to increase service frequency, bus 
rapid transit corridors, transit service expansion to new areas, or other mobility 
pro-iects providing a better pedestrian and/or bicycle level of service. 

11. The City's ordinance recognizes that smaller developments will be more likely to 
contribute to system-wide transportation projects because the proportionate fair-share 
froin these developments will not be able to fund major transportation lane expansion 
or new road network construction. Smaller developments are defined as generating 
fewer than 1,000 average daily trips or 100 peak hour trips, whichever produces the 
lesser square footage or number of units. 

12. Intergoveinmental coordination is necessary because developn~ents in city limits niay 
impact County-n~aintained roads (example, SW 20"' Avenue) or State roads (example, 
US 441). An ordinalice provision allows for interlocal agreements or Memoranda of 
Understanding with other governmental entitics. 

13. Developers will be required to sign proportionate fair-share agreements, which will be 
legally binding. 

14. Proportionate fair-share revenues inay be used as the 50% local match for funding 
under the FDOT Transportation Regional Incentive Program (TRIP). 

15. A method is included for cost escalation to estimate the growth in costs for the 
construction of transportation pro~ects. 
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16. Proportionate fair-share should not be confused with transportation impact fees. The 
primary diffcl-ence is that tlic proportioilate fair-share payment established by Chapter 
163.3 180(1 G ) ,  F.S. addresses a specific road segment operating at a failing LOS; 
whcreas transportation inipact fees arc iniposed on each new development to pay for 
the development's iinpact on tlic cntire transportation system. However, the new law 
does require that local governments provide trailsportation impact fee credits for 
proportionate fair-share contributions when all or a portion of the fair-share 
mitigation IS used to address the sanie capital infi-astruct~~re improvements 
contemplated by the local govei~imeiit's impact fee ordinance. 

Impact on Affordable Housing 

It is difficult to assess the iinpact of this ordinance on affordable liousing. If a developer is 
required to make a proportionate fair-share contribution to meet transportation concurrency 
requirements for a residential developinent, those costs may be passed on to future residents. 
Alternatively, if trailsportation concurrency would have prohibited the construction of the 
housing bccause of LOS issues, then this proposed ordinance may allow for the development 
of additional affordable housing units whcrc they c o ~ ~ l d  not have otherwise been built. 

Additionally, since this ordinance applies only to LOS deficient roadways outside the TCEA, 
it will probably have a very limited iinpact on affordable housing. 

Respectfi~lly submitted, 

P w  - 
Ralph Hi lliard 
Planning Manager 
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Attachment 1 
Proportionate Fair-Share Ordinance 

Article 111. Vestcd Rights Rcview, Concurrency Management and Proportionate Fair- 
Share 

Division 3. Proportionate Fair-Share 

Sec. 30-37. Intent and Purpose. 

The purpose of this ordinance is to establish a metliod whereby the impacts of 
developinent on transportation facilities can bc mitigated by the cooperative efforts of the 
public and private sectors, to be known as the Proportionate Fair-Share Program, as 
required by and in a nianner consistent wit11 8 163.3 180(16), Florida Statutes (F.S.). 

Sec. 30-38. Findings. 

(a) The City Cotlinlission finds that transportation capacity is a co~~iniodity that has a 
value to both the public and private sectors, and that the City of Gainesville Proportionate 
Fair-Share Pro,grani: 

(1 ) Provides a mctliod by which tlie inlpacts of developn~ent on transportation 
facilities can be mitigated by the cooperative efforts of the public and private scctors; 

(2) Allows developers of propertv outside the City's Transportation Concurrency 
Exccption Area (TCEA) to proceed under certain conditions, notwithstanding the failure 
of transportation concurrency, by contributing their proportionate fair-share of the cost of 
a transportation facility; 

(3) Contributes to the provision of adequate public facilities for future growth and 
promotes a strong con~n~i tn~en t  to coi~iprehensive facilities planning, thereby reducing the 
potential for ~noratoria or ~111acceptable levels of traffic congestion; 

14) Maximizes the use of public fi~nds for adequate transportation facilities to serve 
future growth, and may, in certain circ~m~stances, allow the City to expedite 
transportation modifications by supplementing funds currently allocated for transportation 
~nodifications in thc Capital Iinprovcii~ents Element (CIE). 

( 5  ) Is consistent with 41 63.31 80(16), F.S., and Policies 1.2.1 and 1.2.6 i t 1  the City's 
CIE. 
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Sec.30-39. Procedures. 

(a) Applicahilitv. The Propol-tionate Fair-Share Program shall apply to all 
developments outside the City's TCEA that have been notified of a lack of capacity to 
satisfy transportation concurrency on a transportation facility in the City of Gainesville 
Concurrency Management System, including transportation facilities maintained by the 
Florida Department of Transportation (FDOT) or another jurisdiction that are relied upon 
for concurrcncv determinations, pursuant to the requirenlents of Section 30-39. The 
Proportionate Fair-Share Program does not apply to developn~ents of regional impact 
(DRls) using proportionate fair-share under 6163.3 180(12), F.S. or to developments 
exempted or excepted from concurrency as provided in the Concurrency Mana.qement 
Element of the Comprehensive Plan. 

(b ) Geneml Ket/ziive/?zents. An applicant may choose to satisfy the transportatio~l 
concurrency requirements of the City by making a proportionate fair-share contribution, 
pursuant to the following requirements: 

(1) The proposed development is consistent with the comprel~ensive plan and 
applicable land development regulations. 

(2) The 5-Year Schedule of Capital Improvements in the City's CIE or the long-term 
schedule of capital improvements for an adopted long-tern1 Concurrency Management 
System (CMS) includes a transportation modification(s) that, upon completion, will 
satisfy the requirements of the City's transportation CMS. The provisions of Section 
30-39 (b)(3) may apply if a project or projects needed to satisfy concurrency are not 
presently contained within the local goven~~nent  CIE or an adopted long-tenn 
schedule of capital improvements. 

(3) The City may choose to allow an applicant to satisfy trailsportation concurrency 
through the Proportionate Fair-Share Program by contributing to a transportation 
modification that, ilpon completion, will satisfy the requirements of the City's 
transportation CMS, but is not contained in the 5-Year Schedule of Capital 
Improvements in the CIE or a long- term schedule of capital improvenlents for an 
adopted lonv-tenn CMS, where the following apply: 

1 .  The City adopts, by resolution or ordinance, a commitment to add the 
modification to the 5-Year Schedule of Capital Improvements in the CIE or long- 
tern1 schedule of capital iml~rovements for an adopted long-term CMS no later 
than the next rcgularly scheduled update. To qualify for consideration under this 
section, the proposed modification must be: reviewed by the City Commission 
and/or the Metropolitan Transportation Planning Organization (MTPO) and 
deternlined to be financiallv fcasible pursuant to $163.3 180(16) (b) 1, F.S., 
consistcnt wit11 the coinprehcnsive plan, and in compliance with the provisions of 
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the City's Proportionate Fair-Share Program. Financial feasibility for this section 
shall mean that additional contributioils, payments or funding sources are 
reasonably anticipated durinq a period not to exceed 10 years to fully mitigate - 

impacts on the transportation facilities. 

2. If tlie fi~nds allocatcd for tlic 5-Year Schedule of Capital Iinprovements i n  the 
CIE are insuflicicnt to fi~lly fund construction of a transportation modification 
required by the CMS, tlie City may still enter into a binding proportioilate fair- 
share aqreement with tlie applicant authorizing construction of that amount of 
development on which the proportionate fair-share is calculated if the 
proportionate fair-sliarc a~iiount in suc11 agreement is sufficient to pay for oilc or 
Illore projects which will, in the opinion of the ,governmental entity or entities 
~naintaininq tlic transportation racilitics. significantly benefit the impacted 
transportation system. 

3. The system-wide transportation projects mentioned in Sec. 30-39 (b)(3)2. 
shall include, but not be limited to: the Traffic Management System (TMS), 
expansions of tlie transit fleet lo increase service frequency, bus rapid transit 
corridors, transit sclvice expansion to ncw areas, or other mobility projects 
improving the pedestrian andlor bicycle level of service. 

4. The modification or modifications funded bv tlie proportionate fair-share 
coniponent shall be adopted into the 5-year Capital Improvements Schedule of the 
cornpreliensive plan or the lonq-term scliedule of capital improvemeilts for an 
adopted long-tenn concurrency management system at the next annual CIE 
updatc. 

5. Any modification andlor proiect proposed to meet the developer's fair-share 
obligation inust meet desi,qn standards of the City andlor MTPO for locally 
maintained roadways and those of the FDOT for the state highway system. 

(c) Apld~cutio~i Proccss. Upon noti ficatioii of a lack of capaci tv to satisfy transportation 
concurrency, tlie applicant shall also bc notified of the opportunity to satisfy transportation 
concurrency t h r o ~ t h  tlic Propoi~ionate Fair-Share Proram pursuant to tlie requireinents of 
Sectioi130-39. 

(1) Prior to submitting an application for concurrency certification that involves a 
proportionate fair-share areenlent, a pre-application meeting shall be held to discuss 
eligibility, application submittal requirements, potential mitigation options, and 
related issues. The pre-application meeting may be held in coiiiunction with a traffic 
study meeting. If the impacted facility is on tlie Stategic Intermodal System (SIS), 
then the FDOT will be notified and invited to participate in the pre-application 
meeting. 
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(2) The applicant shall submit a completed application for concurrency certification 
and a proportionate fair-share agreement application at the time of application for 
development plan review, Special Use Pennit approval, subdivision or minor 
subdivision approval, or Planned Development rczoning that includes: 

Narnc, addrcss and phone number ofowner(s), developer and agent; 

Phasing schedule, if applicable; 

Trip generation and trip distribution; and, 

Description of tlie proportionate fair-share mitigation inethod(s) that will be 
provided. 

(3) Pursuant to 4 163.3 180(16) (e), F.S., proposed proportionate fair-share mitigation 
for dcvelopment impacts to facilities on tlie SIS requires thc concurrency of the 
FDOT. The applicant shall submit evidence of an agrcement between the applicant 
and the FDOT for inclusion in the proportionate fair-share agreement. 

(4) When an application is deenied sufficicnt, complete, and eligible, the applicant 
shall be advised in writing and a proposcd proportionate fair-share obligation and 
bindin,g Proportioiiatc Fair-Share Agreement will be prepared by the City Manager or 
designee and delivered to the appropriate parties for review, including a copy to the 
FDOT for any proposed proportionate fair-share mitigation on a SIS facility or 
Alachua County for any proposed proportionate fair-share mitigation on a County- 
maintained facility. No proportionate fair-share agreement will be effective until fully 
executed by thc applicant and the City Manager or designee. The agreement shall 
specify the date or dates 011 whic11 payments, dedications, and/or completed 
construction of projects by tlie developer are due. 

Id) Deternzinirzg P~"oportio~inte Fair-Slicrr-c obligation. As provided in 5163.3 180 
(16) (c), F.S., the proportionate fair-share mitigation method for transportation 
concurrency impacts may include, witliout limitation, separately or collectively, privatc 
funds, contributions of land, and construction and contribution of facilities. Construction 
and contribution of facilities shall be subject to final inspection and approval by the 
appropriate govelnmental agency. 

(1 )  As pl-ov~ded 111 6 163.3 180 ( 16) (c). F.S.. a developnlent shall not be requircd to pay 
more than its proportionate fair-share. The fair marltet value of the proportionate fair- 
share mitigation for the impacted facilities shall not differ regardless of the method of 
mitigation. 
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(2) The metliodology used to calculate an applicant's proportionate fair-share 
obligation for roadway widening or new roadway construction shall be as provided 
for in Section 163.3180 (12), F. S., 11s follows: 

"The cumulative nuniber of trips from the proposed development expected to 
reach roadways during peal< I I O L I ~ S  from the complete build out of a stage or phase 
being - .  approved, divided by the change in the peak hour maximum service volunie 
(MSV) of road\vays resultiilg from construction of an inipi-ovenient necessary to 
maintain the adopted LOS, multiplied by the construction cost, at the time of 
developer payment, of thc improvement necessary to maintain the adopted LOS." 

Proportionate Fair-Sliai-c = C[[(~eve lopment  Trips,) / (SV Increase,)l x c o s t d  

Where: 
Development Trips, = Thosc trips fi-om the stage or phase of development under 
review that are assisy~ed to roadway segment "i" and have triggered a deficiency 
per the CMS; 

SV Increase, = Service v o l ~ ~ i n e  increase provided by the eligible 
improvement1niodificatio1~ to roadway segment "i" per Section 30-39; 

Cost, = Adjusted cost of the iiiiprovenient to segment "i". Cost shall include all 
improvenients/inodific~~tio~is and associated costs, such as desi.cn, right-of-way 
acquisition, planning, engineering, inspection, and physical development costs 
directly associated with constr~~ction at tlic anticipated cost in tlie year it will be 
incurred. 

(3) For tlie purposes of deternliniug proportionate fair-share obligations for roadway 
widening or new roadway construction, the City shall determine 
improvementlmodificatio~~ costs based upon the actual cost of the 
iniprovemeiit/modificatioii as obtained from the CIE, tlie MTPOITIP or the FDOT 
Work Program. Where such infom~ation is not available, in~provement/modification 
cost shall bc detenniiled usiilq one of the fol1owin.c methods: 

1 .  An analysis by the City Manager or dcsignee of costs by cross section type 
that incorporates data fro111 recent projects and is updated annually and approved 
by the City Manager or designee. In order to accomniodate increases in 
construction niaterial costs. project costs sliall be adjusted by an inflation factor; 
or - 

2. The most recent issue of FDOT TI-anspor.tation Costs, as adjusted bascd upon 
the type of cross-section (urban or rural); locally available data from recent 
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projects on acquisition, drainage and utility costs; atid significant changes in the 
cost of materials due to unforeseeable events. Cost estimates for state road 
improvements not included in the adopted FDOT Work Prograin shall be 
determined using this method in coordination with FDOT District 2. 

3. If the City lias acceptcd an irnprove~nent/n~odificatioti project proposed by the 
applicant, tlien the value of the iinproveinent/iiiodification shall be determined 
usitig one of the methods provided in this section. 

4. If the City lias acceptcd right-of-way dedication for the proportionate fair- 
share payment, credit for the dedication of the non-site related right-of-way shall 
be valued 011 the date of the dedication by fair market value established by an 
independent appraisal alyroved by the City and at no expense to the City. The 
ap l ican t  shall supply a drawing and legal description of the land and a certificate 
of title or title search of tlie land to the City at no expense to the City. If the right- 
of-way dedication is for either a County-maintained or FDOT roadway facility, 
the dedication shall be to the appropriate agency and under the same provisions as 
listed above. If the estimated value of tlie right-of-way dedication proposed by the 
applicant is less than the City-estimated total proportionate fair-share obligation 
for that development, tlien tlie applicant inust also pay the difference. Prior to 
purchase or acquisition of any real estate or acceptance of donations of real estate 
intended to be used for the proportionate fair-share, public or private partners 
should coiitact tlie FDOT for essential information about compliance with federal 
law and reg~~lations. 

(4) Pursuant to the provisions of Section 30-39 (b)(2), the City, at its discretion, may 
allow smaller developments qeiierating fewer than 1,000 avcrage daily trips (ADT) or 
100 pcak hour trips (wl~iclievcr produces the smaller development size in terms of 
square footagc or residential units) to contribute proportionate fair-share fiinds to 
system-wide projects. The development shall contribute to both the TMS and the 
trans~t system. For the purposes of determining proportionate fair-share obligations 
for system-wide transportation projects such as the TMS or transit services, the City 
shall determine improvement/modification costs based upon the actual cost of the 
iniprovement/modification as obtained from the City's Public Works Department and 
Regional Transit Service. These costs shall bc updated annually. 

1 .  Thc TMS cost shall be calculated as follows: 

a. Averagc the daily traffic co~mts per TMS corridors within city limits and sun1 
them; 

b. Translate to peak hour trips using the locally derived 9.1% ratio per City 
studies; 
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c. Calculate tlie TMS minus corridors outside city limits; 

d. Divide tlie sun1 of all p.m. pcalc liour corridor counts into the TMS within the 
city li~iiits to obtain a cost per peak trip. - 

2. The transit costs sliall be calculated as follows: 

Development's peak hour trip generation X ((TDP CostITDP Trips)/] .09)/2 
where, 

TDP Cost = Transit Developiiient Plan Eilhancement cost (first 3 years) 

TDP Trips = the new transit trips available based on the enhancements 

1.09 = the coilversion factor of person-trips to vehicle trips (= the current vehicle 
occupancy rate per the local transportation model) 

2 = divisioil to avoid double-co~unting of trips in the assessinent calculation. 

(5)If the City designates any Multi-inodal Trailsportation Districts (MMTD), the 
proportionate fair-share assessments shall be based on the expected costs and 
transportation benefits of all tlie required multi-modal modifications within the 
MMTD. The proportionate fair-share assessment shall be based on the percentage of 
proposed development peal< liour trips divided by the total number of trips proiected 
for the NIMTD niultiplied by tlie cost to provide all needed mobility modifications 
within the MMTD. 

(e) Proportiorurtc Fair-Sl~are Agrecrnerrts. Upon execution of a proportionate fair- 
sharc agreement (Aqreement), the applicant sliall receive a City Certificate of Preliminary 
and/or Final Concurrency (as appropriate). Should the applicant fail to apply for a 
development perinit within the tinieframe provided in tlie Land Development Code for the 
execution of the Agreement, then tlie Agreement shall be considered iiull and void, and the 
applicant sliall be required to reapply. 

( I )  Payliient of the proportionate fair-share contribution is due in full prior to issuance 
of the final development order, Special Use Permit, second reading of the PD 
ordinance, or recordin,g of the filial plat and sliall be non-refundable. If the payment is 
submitted more than 12 ~iioiiths froin tlic date of execution of tlie Agreement, then the 
proportionate fair-share cost slnall be recalculated at the time of payment based on the 
best estiniate of tlie constructioii cost of the required improvement at the time of 
payment, pursuant to Section 30-39(d) and adjusted accordingly. 
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(2) All developer improven~ents/i~~odifications authorized under this section must be 
completed prior to issuance of a development permit, or as otherwise established in a 
binding agreement that is accompanied by a security instn~ment that is sufficient to 
ensure the completion of all required i~nproveinents. It is the intent of this section 
that any required iinprovcnients/i~~odification be con~pleted before issuance of 
building pennits or certificales of occupancy. 

(3) Dedication of ~lecessary right-of-way for facility ii~~provenlents/modifications 
pursuant to a proportionate fair-share aqrecment must be completed prior to issuance 
of the final developnlent order or recording of tlie final plat. 

(4) Any requested chan,qe to a development project subsequent to a developincnt 
order may be subject to additional proportionate fair-share contributions to the extent 
the change would generate additional traffic that would require mitipation. Applicants 
may submit a letter to withdraw from the proportionate fair-share agreement at any 
time prior to thc execution of the agrccmcnt. 

(0 Appropriation ofh-~zi~.-Slzcr~.e Rcve~l l~c .~ .  Proportionate fair-share revenues shall be 
placed in the appropriate project account for f~~iiding of scheduled 
in~provements/modificatioi~s in t l ~ c  City's CIE, or as otherwise cstablished in the terms of 
the proportionate fair-share aqrecinent. At the discretion of the local government, 
proportionate fair-share reveiiues inay be used for operational improvements prior to 
constn~ction of the capacity proiect from which tlie proportionate fair-share revenues 
were derived. Proportionate fair-share revenues may also be used as the 50% local match 
for f ~ ~ n d i n g  under the FDOT TRIP. 

(1) In the event a scheduled facility iinproveineiit is removed from tlie CIE, then the 
revenues collected for its coiistruction nlay be applied toward the coilstruction of 
another modification within that same corridor or sector that would mitieate the 
impacts of dcvelopment pursuant to tlie req~~irenieiits of Section 30-39(b)(3)2. 

(2) Whcre an impacted regional facility has becn designated as a regionally 
significant transportation facility in an adopted regional transportation plan as 
provided in Section 339.1 55, F.S., the City may coordinate with other impacted 
jurisdictions and agcncies to apply proportionate fair-share contributions and public 
contributions to seelt iilnding for improving the impacted regional facility under the 
FDOT TRIP. Sucli coordination shall be ratified by the City Commission through an 
interlocal agreement that establishes a procedure for earrnarlting of tlie developer 
contributions for this pui-pose. 

k )  Ir~/,clct Fee C'/.eclit for P~.oportio~zate F~lir-S/~al*e Mitigotion. If the City adopts 
transportation impact fees, tlie following provisions shall apply: 
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(1 ) Proportionate fair-share contributions sliall be applied as a credit against impact 
fees to tlie extent that all or a portion of Ilie proportionate fair-share mitigation is used 
to address the same capital infrastructure i~nprovemcnts contemplated by the City's 
impact fee ordinance. 

(2) Impact fee crcdits for the proportionate fair-share contribution will be determined 
when the transportation inipact fee obliqation is calculated for the proposed 
development. Impact fees owed by tlie applicant will be reduced per the 
Proportionate Fair-Share Agreement as they become due per the City's impact fee 
ordinance. If tlie applicant's proportionate fair-share obligation is less than the 
development's anticipated road impact fee for the specific stage or phase of 
development under rcvicw, then the applicant or its successor must pay the remaining 
iinpact fee amount to the City pursuant to the requirements of the City impact fee 
ordinance. 

(3) Major projects not included within the City's iinpact fee ordinance or created 
under Section 30-39(b)(3) 1. and 2. wliich can demonstrate a significant benefit to the 
impactcd transportation system may be eligible at tlic local ,government's discretion 
for impact fee credits. 

(4) The proportionate fair-share obligation is intended to mitigate the transportation 
impacts of a proposed developincnt at a specific location. As a result, any road 
impact fee crcdit based upon proportionate fair-share contributions for a proposed 
developinent cannot bc transfell-ed to any other location unless provided for within 
tlie City's impact fee ordinance. 

Sec. 30-40. h~tergoverninental Coordination. 

(a) Cross juuisdictio~~al irlzl~crcts. Pursuant to policies in the Intergover~~n~cntal 
Coordination Elenleilt of the City of Gainesville Coniprehensive Plan, the City shall 
coordinate with affected iurisdictio~~s, including FDOT, regarding mitigation to impacted 
facilities not under the iurisdiction of the local government receiving the application for 
proportionate fair-share mitigation. An interlocal agreement may be established with 
other affected iurisdictions for this purpose. 

(b) I11 the interest of inter.qovernmenta1 coordination and to reflect the shared 
responsibilities for managinq developinent and concurrency, the City may enter into an 
agreement with one or Inore adjacent local governments to address cross jurisdictional 
impacts of development on regional transportation facilities. The agreement shall provide 
for application of the inetliodology in this section to address tlie cross ir~risdietional 
transportation impacts of de\~elopmcnt. 
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(c) A development application submitted to the City subiect to a transportation 
concurrency determination meeting all of the following criteria shall be subiect to this 
section: 

I .  All or part of the proposed developn~ent is located within .25 mile(s) of tlie area 
wliicli is under the iurisdictioil, for transportation concurrency, of an adiacent local 
~overnment  or ,generates more than 1,000 net, new avera.qe daily trips; and, 

2. Usi1l.g its own coilcurrency aiialysis procedures, the City concludes that the 
additional traffic fi-om tlie proposed development would use five percent or more of 
the adopted peak hour LOS maximum service volume of a regional transportation 
facility within the concurrency iurisdiction of the adjacent local government 
("impacted regional facility"); and, 

3. The impacted regional facility is projccted to be operat in  below tlie level of 
service standard, adopted by tlie adiacent local overnment,  when the traffic from the 
proposed developmeilt is included. 

(d ) Upon identification of an impacted regional facility pursuant to Section 30-40 (b) 
1.-3., tlie City shall notify the applicant and tlie affected adjacent local government in 
writing of the opportunity to derive an additional proportionate fair-share contribution, 
based on the projccted impacts of the proposed development 011 the impacted adjacent 
facility. 

(d ) The adiaccnt local government shall have up to thirty (30) days in which to notify 
the City of a proposed specific proportionate fair-share obligation, and the intended use of 
the filnds when rcceived. Thc adiacenl local government must provide reasonable 
justification that both the amount of the payment and its intended use conlply with the 
requirements of Section 163.3180( 16), F.S. Should the adjacent local government 
decline proportionate fair-share ~nitigation under tliis section, then the provisions of this 
section would not apply and the applicant would be subject only to the proportionate fair 
share recluiremeiits of the City. 

(el If the subject application is subsecluently approvcd by the City, the approval shall 
include a condition that thc applicant provides, prior to the issuance of any building 
pennit covered bv that api~lication, cvidence that the proportionate fair-share obligation to 
tlie adiacent local government has been satisfied. 



City Plan Board 
Petition 136TCH-06PB 
September 2 1, 2006 

APPENDIX A: METHOD FOR COST ESCALATION 

This Appendix colltlli~ls a llletllotl to estlllznte growth in costs, tl~rougl? the conzputation of 
~1 three-))errr t~ver~lgc ofthe trctl~lrl cost gro~vtll ~.tltes. Tllrs will pl*ovicle tr growth rctte that 
should he smootl~etl to ~lvorll overc01~zpel7st~tll1gfoY ~ ? ~ ~ ~ j o ~ , f l ~ ~ c t u a t i o ~ ~ ~  it7 costs that have 
occuvvecl clzie to shovt tev17z n~rrtel*ial sho~.tclges. 

Where: 
Cost,, = The cost of the improvements in year n;  
Costo == The cost of the improvement in the current year; 
Cost-growth3,,. = The growth rate of costs over the last three years; 
n = T11c number of ycars until the improvement is constructed. 

The three-year growth ratc is detel-nlined by the following formula: 

Costpgrowth3,,- = [ C ~ s t ~ g r o w t h . ~  + Cost -gro~th .~  + Cost - gr0wth-~]/3 

Where: 
Costpgrowthiy,- = Thc growth rate of costs over the last three years; 
Cost - growtl~.~ = The growth rate of costs in the previous year; 
Cost~_growtl~.~ = The growth ratc of costs two years prior; 
Cost-growtl~.~ = T l ~ c  growth rate of costs three years prior. 


