THIS INSTRUMENT PREPARED BY:
Lisa C. Bennett

Assistant City Attorney, 1

City of Gainesville

P.O. Box 490, Station 46

Gainesville, Florida 32627

Lease — Plaza Café
Bo Diddley Plaza

THIS LEASE AGREEMENT (“Lease”) is entered into this éﬂ‘ day of ﬁ»g ril |, 2016
(“Effective Date”) by and between the City of Gainesville, Florida, a municipal corporation under the
laws of the state of Florida (“Landlord”) and Patticakes, Inc., a Florida Corporation, whose address is:
9124 SW 51% Road, Suite B-102, Gainesville, Florida 32608 (“Tenant”) (hereafter collectively “Parties”).
In consideration of the mutual promises contained herein and other good and valuable consideration the
parties agree as follows:

SECTION 1. LEASE OF PREMISES. Landlord hereby leases to Tenant the Plaza Cafe building and
surrounding property located on the northeast corner of Bo Diddley Plaza, Gainesville, Florida, (the
“Premises”), as more particularly described and depicted in Exhibit “A” attached hereto and by this
reference incorporated herein.

SECTION 2. USE/IMPROVEMENTS/MAINTENANCE _AND _REPAIR/RULES _AND
REGULATIONS.

A. Use. Tenant shall use the Premises exclusively for an Eating Place and Outdoor Café, together with
its customary accessory uses, such as, but not limited to, the display of artwork and music performances.
Alcoholic beverages shall not be sold or consumed on the Premises, unless permitted by City Code
and authorized by the Landlord in a written amendinent to this Lease. In addition, the Premises
shall be closed to public use each day from 11:30 p.m. to 6 a.m, of the following day, or as otherwise
authorized by the Landlord in a written amendment to this Lease. Tenant’s taking possession of the
Premises shall be conclusive evidence of Tenant’s acceptance thereof in good order and satisfactory
condition. Tenant agrees that Landlord has made no representations respecting the condition of the

Premises; that Landlord has made no representations as to conformance with applicable laws respecting

the condition of the Premises or the presence or absence of Hazardous Substances in, at, under, above or
abutting the Premises; that no watranties or guarantees, expressed or implied, with respect to
workmanship or any defects in material have been given; and that no promise to decorate, alter, repair or
improve the premises either before or after the execution hereof have been made by Landlord or its agents
to Tenant except as contained herein. Tenant shall create no public nuisance or allow a public nuisance to
be created in or from the Premises. Tenant shall not store, manufacture or sell any explosives,
flammables or other inherently dangerous substances, chemicals, things or devices from the Premises.
Tenant shall not conduct any trade, business or occupation that is unlawful. Tenant shall maintain
compliance with all relevant federal, state, and local laws, rules and regulations. Tenant shall promptly
report any damage, necessary repairs or maintenance to the Landlord. The Tenant will be responsible for
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repairing any damage caused by acts, omissions or negligence of the Tenant or its employees agents,
hcensees patxons guests or invitees.

B. Maintenance and Repair,

.....

condltlonmg unit, wmdows interior Walls, mechamcal electrical, plumbmg, ﬁxtmes
light fixtures, floor, and floor coverings in the condition as existed on the first day of the
Lease term. Tenant shall also be responsible for all repairs, replacement, and
maintenance in connection with damage or loss to the Premises, fixtures, and
improvements resulting from acts, omissions or negligence of the Tenant, or the Tenant’s
employees, agents, licensees, tenants or invitees. In addition, Tenant shall repair all
damage caused by the installation or removal of furniture, fixtures, or property permitted
under this Lease to be removed from the Premises, or which may be placed thereon by
Tenant. All such repairs shall be made in a good, workmanlike manner. In the event of
Tenant’s failure to make repairs within a reasonable period of time, or in the event that
the repairs are inadequate, the Landlord may elect to make such repairs and perform such
maintenance and the Tenant shall pay to the Landlord, upon demand, the reasonable costs
of such repairs and maintenance. Tenant shall be responsible for routine repairs and
maintenance of the -air conditioning unit, but not for replacement, unless caused by
Tenant’s failure to maintain. Routine repairs are those repairs necessary to keep the air
conditioning unit in the same condition as existed on the first day of the Lease, and not
exceeding $500.00 per repair. Tenant shall maintain the Premises in a clean and sanitary
condition by providing routine janitorial, pest prevention and trash removal services.

2) Landlord Responsibilities. Landlord shall be responsible for the maintenance and repair
of the roof, exterior walls, structural portions of the building, and the replacement of
heating and air conditioning unit. All repairs not addressed herein and not caused by the
acts, omissions or negligence of the Tenant or its employees agents, licensees, patrons,
guests or invitees, shall be the responsibility of Landlord.

C. Improvements to Building. The parties acknowledge that, as of the Effective Date, the Building
has not been finished and is not suitable for Tenant’s occupancy and use as set forth above, Prior to
Commencement Date stated in Exhibit “B” the Landlord, at no cost or expense to the tenant, will
complete exterior and interior renovations to the Building as necessary to provide a generic “shell”
building with a certificate of occupancy. The plans and specifications are set forth in Exhibit “C.” Any
disagreement between the parties concerning the meaning or interpretation of Exhibit “C” shall be
resolved by the Landlord, in the exercise of its reasonable discretion, as necessary to keep the renovations
on schedule and within budget. Landlord shall not be obligated to construct or pay for any improvements
in excess of the minimum nnprovements described in Exhibit “C.”

The Commencement Date shall be the date the Landiord has completed the generic shell. The Tenant
shall be responsible for all further alterations, improvements, fixtures, final finishes and interior layout
that are not specified in Exhibit “C,” subject to the provisions of Section 9 of this Lease.

D. Rules and Regulations. Any rules and regulations appended to this Lease are hereby made a
part of this Lease, and Tenant agrees to comply with and observe the same. Tenant’s failure to keep and
observe said rules and regulations shall constitute a breach of the terms of this Lease in the manner as if
the same were contained herein as covenants. Landlord reserves the right from time to time to amend or
supplement said rules and regulations and to adopt and promulgate additional rules and regulations
applicable to the Premises. Notice of such additional rules and regulations, amendments and
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supplements, if any, shall be given to Tenant, and Tenant agrees thereupon to comply with and observe all
such rules and regulations, and amendments thereto and supplements thereof.

SECTION 3. TERM OF LEASE AND SURRENDER OF PREMISES. Commencing on the date
specified in Exhibit “B” as the Commencement Date, Tenant shall lease the Premises for a period of five
(5) years, unless earlier terminated as provided in this Lease. During the initial lease term, the Tenant
may terminate the Lease at the end of any lease year by giving written notice to the Landlord not less than
90 days prior to the end of that lease year. Following the initial term, this Lease may be extended for up
to five additional one-year terms at the option of Tenant, provided Tenant is not or has not been in default
under the terms of this Lease. Tenant shall notify the Landlord, in writing, not less than 90 days prior to
the expiration date of the Lease if the Tenant desires to exercise the extension option. The terms of any
such extension shall be negotiated by the parties. On or before the date of termination of this Lease,
Tenant must remove its furniture, movable equipment and other personal property not attached to the
Premises. Anything not removed on or before the date of termination of this Lease will become the
property of the Landlord. Upon termination of this Lease, Tenant agrees to deliver to Landlord all keys to
the Premises and to surrender the Premises immediately and in good order and condition, excepting
reasonable wear and tear, and return to the Landlord all tangible personal property supplied by Landlord
to Tenant other than Tenant’s own personal property.

SECTION 4. RENT, Tenant agrees to pay base rent (the “Base Rent”) together with applicable sales
tax and property taxes in consecutive monthly installments commencing on and in such amounts as
described in Exhibit “B” which is attached hereto and incorporated herein by reference. The Base Rent,

sales tax and any other charges, fees or amounts due from the Tenant to the Landlord under the terms of
this Lease are hereinafter collectively referred to as “Rent.” Tenant agrees to pay the Rent in advance on
or before the first of every month, The Rent shall be made payable to “City of Gainesville” and shall
be delivered on or before the 1°*' of each month to the Billings and Collections Office; Attn: Phyllis
Plummer, 200 E, University Avenue, Gainesville, FL. 32601. The Landlord’s preference is for payment
to be made by Electronic Transfer. If Tenant makes the monthly payment on or after the 10th day of the
month, Landlord shall assess a late fee of 5% of the rent due for that month. The late fee is intended to
compensate Landlord for administrative expenses associated with responding to late payment, and shall not
be considered liquidated damages or interest. Non-payment or delay in the payment of Rent beyond thirty
(30) days from the due date will be deemed a default of this Lease and shall be grounds for termination of
this Lease. :

SECTION 5. UTILITIES. Tenant agrees to obtain utility service from the utility providers approved
by the Landlord for service at the site. Tenant shall be responsible for arranging for and paying for all
utility services required on the Premises and agrees to timely pay any and all charges for gas, electricity,
water, sewage, telephone, solid waste and recyclables collection, and all other utilities. All utilities shall
be accounts in the name of Tenant, and Landlord shall have no liability for the cost of such utilities, or for
any damage, injury or inconvenience caused by interruption of utility service.

SECTION 6. SECURITY DEPOSIT. - To secure the faithful performance by Tenant of all the
provisions of this Lease, Tenant will deposit at the time of execution of this Lease, the sum of $1300.00
as a security deposit. Any portion thereof may, at the option of the Landlord, be applied to the curing of
any default of Tenant, Landlord will refund the deposit without interest to Tenant within thirty (30) days
of termination of this Lease less any expenses or costs incurred by Landlord in curing any default of
Tenant, including but not limited to damage to Premises, failure to maintain or repair or outstanding debt.

SECTION 7. INDEMNIFICATION AND INSURANCE.
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A. Indemnity. Tenant shall indemnify, defend and hold harmless Landlord, it officers, employees,

elected officials, agents, consultants, independent contractors, and any successors to Landlord’s interest -

from and against all claims, demands, losses, damages, liabilities, suits, fines, and penalties and costs
(including attorney’s fees) arising from the acts or negligence of Tenant, its employees, agents, licensees,
patrons, guests and invitees. :

B. Insurance. Tenant shall, during the term of this Lease, maintain comprehensive public liability
insurance, including personal injury and property damage, issued by a reputable insurance company
licensed to do business in the State of Florida with limits of not less than $1,000,000 combined single
limit protecting Landlord and Tenant against liability for any accident, injury or damage on the Premises,
in the Building or on the Property. Should Landlord determine that Tenant’s operations present a risk of
loss of damage greater than anticipated, Tenant may be required to maintain greater insurance coverage
different in scope of loss covered and amount of coverage. Prior to the Commencement Date of this
Lease, Tenant shall firnish to Landlord appropriate certificates of said insurance, and each insurance
policy shall contain an agreement that the policy shall not be canceled or materially changed except after
thirty (30) days prior written notice of such cancellation or material change to the Landlord. All required
insurance products will name the Landlord as an additional insured.

C. Sovereign Immunity. No provision(s) of this Lease shall be interpreted or deemed as a waiver
of Landlord’s sovereign immunity.’

D, Loss or Damage to Tenant’s Property. All personal property of any kind or description
whatsoever in or on the Premises, whether owned by Tenant or others, shall be at the Tenant’s sole risk
and Landlord shall not be liable for any damage done to or loss of such personal property. Landlord shall
not be liable to Tenant because of any interruption of services or utilities, and such interruption or failure
shall not relieve Tenant from the duty to pay the rent provided helein, or constitute or be construed as a
constructive or actual eviction of Tenant, Tenant shall secure any insurance necessary to cover loss or
damage to Tenant’s property.

SECTION 8. LICENSES, PERMITS AND COMPLIANCE WITH LAWS AND. RULES. Tenant
shall, at Tenant’s expense, obtain all necessary licenses and permits, which may be required for the
conduct of Tenant’s business. Tenant shall, at Tenant’s own expense observe and comply with all laws,
ordinances, directives, orders, rules and regulations of all federal, state, municipal or other authorities
having ot claiming jurisdiction over the Premises, Tenant or the conduct of Tenant’s business.

SECTION 9. TENANT ALTERATIONS, IMPROVEMENTS AND FIXTURES.

A, Review by Landlord. The parties acknowledge the City Manager has designated the
Manager of the Gainesville Community Redevelopment Agency as the Landlord’s “Design Review
Agent” and such Agent is responsible for review of Tenant improvements and alterations at the Premises.
Tenant shall meet with the Design Review Agent to coordinate any improvements or alterations proposed
by the Tenant. The parties agree that the Landlord maintains final approval over all architectural designs,
improvements or alterations to the Premises. The review by the Design Review Agent or the Landlord is
solely for the purposes of this Lease and in no way constitutes or shall be deemed approval by or a waiver
of any review, permits or approvals required by the City of Gainesville.

B. Approved alterations. Tenant may, at its own cost and expense, make such improvements or
alterations to the Premises as have been approved by the Landlord in writing. Any improvements or
alterations shall not impair the safety or the appearance of the Premises, and shall comply with all
applicable laws, ordinances, and regulations. Contractors or workers, approved in writing in advance by
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Landlord, shall perform such work at Tenant’s expense. Landlord shall have the right to require that the
work be performed at such time and upon terms, conditions and scheduling satisfactory to Landlord. All
labor required for construction within the Premises shall be contract labor and shall not be deemed
employees of the City.

C. Fixtures. " All fixtures installed by Tenant in the Premises including lighting, molding, and any
other article permanently affixed to the floor, wall or ceiling of the Premises shall become the property of
Landlord and shall be surrendered with the Premises at the termination or expiration of this Lease.
However, Landlord may direct Tenant, at Tenant’s expense, in writing to remove any or all fixtures
installed by Tenant on the Premises and to repair, at Tenant’s expense, all damage caused by such
removal and to return the Premises to its original condition, reasonable wear and tear excepted.

D. Construction Liens Prohibited. Tenant shall promptly pay for all labor and materials used in
constructing any improvements, alterations or fixtures on the Premises and shall do all things necessary to
prevent the filing of any mechanics', materialman, or other type of lien or claim against Landlord or the
Property by, against, through, or under Tenant or its contractors. Tenant shall notify its contractors that
Landlord's interest shall not be subject to any liens or claims for alterations, improvements or fixtures to
the Premises by Tenant, Landlord's interest shall not be subject to any liens or claims for alterations,
improvements or fixtures to the Premises by Tenant. If any such lien or claim is filed, Tenant shall cause
the same to be discharged within twenty (20) days of the filing of the lien. This Lease shall be recorded
in the Public Records of Alachua County, Florida by the Tenant, at its sole cost, within five (5) days
of execution of same,. ‘

SECTION 10. DEFAULT/LANDLORD’S RIGHTS AND REMEDIES.

A. Default. Tenant shall be deemed in default under this Lease if Tenant fails to pay within thirty
(30) days of the due date any Rent or other charges provided for in this Lease; fails to observe or perform
any other term, condition, covenant or obligation of this Lease within 10 days of notice to do so;
abandons the Premises; and/or fails to immediately cure any potentially hazardous conditions that Tenant,
Tenant’s employees, agents, licensees, patrons, guests or invitees have created.

B. Remedies. Upon a Tenant default, Landlord shall be entitled to immediately terminate this Lease
and to recover from Tenant all unpaid Rent and additional charges due up to and including the date of
termination as well as any additional sums provided by law (including attorneys’ fees and costs) for
which Tenant is liable or for which Tenant has agreed to pay Landlord. If Landlord terminates this Lease
for breach or default, Landlord may re-enter the Premises at anytime at Landlord’s discretion. Tenant
agrees, following termination of the Lease, to immediately surrender the Premises to Landlord and to
deliver to Landlord all keys to the Premises and to deliver to Landlord any other property supplied by
Landlord and not owned by Tenant: In the event Tenant defaults, Tenant agrees to pay the Landlord’s
attorney’s fees and all other costs and expenses resulting from the default. In addition to the statutory
remedies and lien, Landlord shall have a lien for the payment of Rent upon the fixtures and equipment of
* Tenant located in the Premises. This lien may be enforced upon the nonpayment of Rent and additional

charges by the taking and sale of such property in the same manner as allowed by law in the case default -

under a chattel mortgage.

SECTION 11. BANKRUPTCY. If, at any time during the term of this Lease, there shall be filed by
or against Tenant in any court pursuant to any statute either of the United States or of any state a petition
in bankruptey or insolvency or for reorganization or for the appointment of a receiver or trustee of all or a
portion of Tenant’s property, this Lease shall be canceled and terminated. Tenant agrees to notify
Landlord in writing within 24 hours of any such filing. In the event of bankruptcy by Tenant, neither
Tenant nor any person claiming through or under Tenant by virtue of any statute or of any order of any
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court shall be entitled to take possession or remain in possession of the Premises, but shall forthwith quit
and surrender the Premises.

SECTION 12. PROPERTY DAMAGIE OR OTHER CASUALTY/CONDEMNATION.

A, Release of Landlord. Landlord is hereby released from any damage.or injury to person or
property caused by or resulting from steam, electricity, gas, water, rain, wind, ice, snow or any leak or
flow from or into any part of the Premises from any damage or injury resulting from any cause
whatsoever. In addition, Landlord shall not be liable for any damage, compensation or claim by reason of
inconvenience or annoyance arising from the necessity of repairing any portion of the Building or the
Premises, the interruption of the use of the Premises, or the termination of this Lease by reason of any
damage or destruction of the Premises.

B. Right to Terminate. In the event that the Premises are totally destroyed or so damaged by fire or
other casualty, and the damage cannot be repaired or restored within a reasonable length of time, (as
Landlord may determine in the exercise of its sole discretion) Landlord shall have the right to terminate
this Lease.

C. Right to Restore. Ifthe damage is partial, such that the Premises can be restored to their former
condition within a reasonable time, (as Landlord may determine in the exercise of its sole discretion)
Landlord may at its option, restore the Premises with reasonable promptness, reserving the right to enter
upon the Premises for that purpose. Landlord reserves the right to enter upon the Premises whenever
necessary to repair damage caused by fire or other casualty to the Premises, even through such entry may
have the effect of rendering the Premises or some portion thereof temporarily unavailable for occupancy.
In such event, the rent shall be apportioned and suspended during the time that Landlord is in possession,
taking into account the proportion of the Premises rendered unavailable for occupancy and the duration of
Landlord’s possession. If a dispute arises as to the amount of rent due under this clause, Tenant agrees to
pay the full amount claimed by Landlord, though Tenant shall retain ‘the right to proceed by law to
recover any disputed rent payment,

D. Condemnation. If during the term of this Lease, or any extension or renewal thereof, all of the
Premises is taken for any public or quasi-public use under any law, ordinance, or regulation or by right of
eminent domain, or should be sold to the condemning authority under threat of condemnation, this Lease
shall terminate and the rent shall be abated during the un-expired portion of the lease, effective as of the
date of the taking of the Premises. If less than all of the Premises is taken for any public or quasi-public
use under any law, ordinance or regulation, or by right of eminent domain, or should be sold to the
condemning authority under threat of condemnation, this Lease shall not terminate unless either party, at
its option, terminates the Lease by giving written notice thereof to the other party. The date of
termination shall be the date the condemning authority takes title. In the event that the Lease continues
in effect following partial condemnation, Landlord shall, at its sole expense, restore and reconstruct the
Premises to make same reasonably tenantable and suitable for the use for which the Premises is leased.
The Rent payable hereunder during the reconstruction period shall be reduced in proportion to the
reduction in square footage of the Premises available for Tenant’s use during the reconstruction period.
Tenant hereby assigns and transfers to Landlord any claim it may have to compensation for damages as a
result of condemnation proceedings; under no circumstances shall Tenant share in any such compensation
for damages.

SECTION 14. NO WAIVER OR BREACH. Any failure or neglect by Landlord to assert or enforce
any rights or remedies after any breach or default by Tenant shall not prejudice Landlord’s rights or
remedies with regard to any existing or subsequent breaches or defaults.
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SECTION 15. ATTORNEY’S FEES. If any action is brought to enforce this lease or any provision of
this lease, to evict the tenant, to collect rent, to collect damages for an alleged breach of the lease, or for a
declaratory judgment under the terms of this lease, the prevailing party in any such action, whether
plaintiff or defendant, shall be entitled to reasonable attorney’s fees, in addition to costs of the suit.

. SECTION 16. BURDEN, BENEFIT AND APPLICABLE, LAW.  This Lease shall be binding on
and inure to the benefit of the respective successors and assigns of the Landlord and of Tenant. This
Lease shall be construed according to the laws of the State of Florida, venue in Alachua County, Florida.
This Lease may be modified only in writing signed by the parties or their respective successors in interest.

SECTION 17. HAZARDOUS SUBSTANCES/ENVIRONMENTAL LAWS.  Except as may be
permitted in writing by Landlord, the storage, use or disposal of Hazardous Substances is prohibited on
the Premises, Building or Property. As used herein, “Hazardous Substances” means any contaminants,
pollutants, hazardous or toxic substances as those terms may be defined in any federal, state or local law,
rule, regulation or ordinance, including asbestos, polychlorinated blphenyls, and petroleum (including
crude oil or any fraction thereof), Should the Landlord grant such permission, Tenant must supply
Landlord Material Safety Data Sheets for all Hazardous Substances used, stored or disposed of by Tenant.
In addition, Tenant must comply with all OSHA, EPA and other federal, state or local requirements
regarding Hazardous Substances.  Tenant hereby indemnifies and holds Landlord and Landlord’s
officers, managers, agents and employees harmless from and against, and shall reimburse Landlord and
Land]ord’s officers, managers, agents and employees for any and all “Losses” (as hereinafter defined)
arising from, out of or as a consequence directly or indirectly, of the release or presence of any Hazardous
Substance on the Premises which first occurs during the Term of this Lease, whether foreseeable or
unforeseeable, and whether or not known to Tenant, it being understood and agreed that the foregoing
indemnity includes, but is not limited to, all costs of removal, remediation of any kind, detoxification,
clean up and disposal of such Hazardous Substance and the preparation of any closure or other required
plans, all costs of determining whether the Premises is in compliance and causing the Premises to be in
compliance with all applicable environmental laws, all costs and fees associated with claims for damages
to petsons, property, or natural resources, and Landlord’s reasonable attorney’s fees and consultant’s fees
and court costs in respect thereto, whether or not litigation or administrative proceedings shall occur,
including all costs and expenses incurred or suffered by Landlord by reason of any violation of any
applicable environmental law which occurs, or has occurred, upon the Premises during the Term of this
Lease, or by reason of the imposition of any governmental lien for the recovery of environmental clean-
up costs expended by reason of such violation, it being expressly understood and agreed that to the extent
Landlord and Landlord’s officers, directors, shareholders, managers, members, agents and employees, or
any of them are strictly liable under any applicable statute or regulation pertaining to the protection of the
environment, this indemnity shall apply without regard to the strict liability with respect to the violation
of law which results in such liability, “Losses” shall mean any and all loss, claims, liability, damages,
and injuries to person, property or natural resources, cost, expense, action or cause of action.

Tenant shall comply with all environmental laws throughout the term of this Lease. Tenant hereby
covenants and agrees that all obligations of Tenant under this Section shall survive any termination of the
Lease, it being further understood and agreed that the rights of Landlord under this Section shall be in
addition to any other rights and remedies under this Lease or at law or in equity.

SECTION 18. NOISE. Noise levels created by Tenant or their employees, agents, licensees, patrons,
guests or invitees must not exceed the applicable limit as provided in Chapter 15, City of Gainesville
Code of Ordinances.

SECTION 19. TAXES. Tenant agrees to pay all intangible taxes assessed against the Landlord and/or
the Tenant as a result of Tenant’s operation, use and occupancy of Premises or personal property on
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Premises. The Rent during the initial five year term of this Lease is inclusive of property taxes and sales
. tax as described in Exhibit “B.” And advance monthly payment for ad-valorem property taxes and
assessments will be estimated by Landlord based on the prior year’s tax bill or based on an estimate
provided by the County Property Appraiser or County Tax Collector, and shall likewise be remitted to the
Landlord each month with the Rent. Upon receipt of its property tax bill in November of each year,
Landlord will send Tenant a written statement reconciling the advance estimated payments made by
Tenant for property taxes and assessments with the actual amount imposed on the Premises by the Tax
Collector, In the event the actual amount exceeds the amount paid by the Tenant to that date, Tenant shall
pay the Landlord the shortage amount. In the event the actual amount is less than the amount paid by the
Tenant to that date, Landlord shall refund the overpayment to the Tenant. The payment to Landlord or
refund to Tenant shall be made-within 30 days of the date of Landlord’s written statement or as such other
time as is mutually agreed upon by the parties. All other taxes or assessments shall be at the sole expense
of and paid directly by the Tenant.

SECTION 20. NON-DISCRIMINATION, Tenant will not discriminate against any person upon the
basis of race, religion, color, marital status, sex, natural origin, sexual orientation, disability or age, in
either employment or with regard to services, as applicable, in accordance with any federal, state and
local laws.

SECTION 21. RELATIONSHIP WITH LANDLORD. Tenant shall not use any trademark, service
mark, trade name or other indicia of the Landlord, nor shall Tenant hold itself out as having any business
affiliation with the Landlord other than a landlord-tenant relationship, and upon direction of the City
Manager, the Tenant shall issue public disclaimers to that effect.

SECTION 22. DAYS AND NOTICE, Any reference in this Lease to days shall mean calendar days.
All notices, demands or communications of any kind which may be required or desired to be served,

- given or made shall be sufficient if delivered in person or sent through the United States mail, certified or
registered, return receipt requested, addressed to the parties at the addresses stated on page 1. Either party
may change the address to which subsequent notices shall be sent.

SECTION 23. QUIET ENJOYMENT. Tenant, upon paying the rent and performing the covenants and
agreements of this Lease, shall quietly have, hold, and enjoy the Premises and all rights granted Tenant in
the Lease during the term hereof.

| SECTION 24. RIGHTS AND REMLEDIES CUMULATIVE. All rights and remedies of the parties
hereto shall be cumulative and shall not be construed to exclude any other rights or remedies allowed by
law consistent with the terms and conditions hereof.

SECTION 25. POSSIBILITY OF RADON GAS. Pursuant to Florida law, Tenant is hereby advised
as follows: RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated
in a building in sufficient quantities, may present health risks to persons who are exposed to it over time.
Levels of radon that exceed federal and state guidelines have been found in buildings in Florida.
Additional information regarding radon and radon testing may be obtained from your county health
department, (Section 404.056(5), Florida Statutes (2008)).

SECTION 26. SUBLETTING AND ASSIGNMENT. The Tenant shall not sublet the Premises or any
part thereof nor assign this Lease, or any interest therein, without first obtaining the written consent of the
Landlord, which consent may be granted or denied in the sole discretion of the Landlord.

SECTION 27. ENTRY. Landlord or Landlord’s agents shall have the right to enter the Premises upon
reasonable notice, or immediately in the event of emergency, to examine the same and to make such
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repairs, alterations, improvements or additions as Landlord may deem necessary or desirable, and
Landlord shall be allowed to take all material into and upon the Premises that may be required without the
same constituting an eviction of Tenant in whole or in part. During the three (3) months p]lOl to the
expiration date of the term of this Lease or any renewal term, Landlord may exhibit at the Premises the
usual notices “TO LET” or “FOR RENT”, which notices Tenant shall permit to remain thereon
undisturbed. Nothing herein contained, however, shall be deemed or construed to impose upon Landlord
any obligation, responsibility or liability whatsoever, for the care, maintenance or repair of the Premises
or any part thereof, except as otherwise herein specifically provided. '

SECTION 28. BROKERS. Tenant warrants that Tenant was not shown the Premises by any real estate
broker or agent and that Tenant has not otherwise engaged in any activity that could form the basis for a
claim for real estate commission, brokerage fee, finder’s fee or other similar charge in connection with
this Lease and will indemnify the Landlord against any such claims.

SECTION 29. INTERPRETATION. The terms and provisions hereof shall be construed and
interpreted without regard to which party may have drafted it.

SECTION 30. SEVERABILITY. The Lease consists of this document and any Exhibits attached
hereto. If any section, sentence, clause or phrase of this Lease is held to be invalid or unenforceable by
any court of competent jurisdiction, then said holding shall in no way affect the validity of the remaining
portions of this Lease.

SECTION 31. PERSONAL GUARANTY. Jan Patterson shall personally guarantee and be jointly
and severally liable for performance of, payment due and all other obligations of Tenant under this Lease. .

IN WITNESS WHEREOT, the parties have caused this Lease to be executed.

TENANT
Patticakes, Inc., a Florida corporation

Olost Lot . C fot (oo

Print[{ %\ Janet Paterson Name: [ Jgret Catlerson

Title: pffs‘nd@""

Print Nafe: T_Dég W\ ,DX Vo dMargonm

STATE OF Floride
COUNTY OF Alacihua

The foregoing instruient was acknowledged before me this L1 day of Apr. '
byJomet & Davicl Q,\H\s veny 8 the Presiden b Ve Pusdof, Patticakes, Inc., a Flouda corpor. atlon
and who has acknowledged that he/she has executed the same on behalf of the corporation, and that she
was authorized to do so. She is @to me or has produced as

identification.
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Signed, sealed and delivered LANDLORD:

In the presence of the following witnesses: CITY OF GMNE}V&?\

) [
Rt . <
Print Name: Sacan C\Midal- Nan ' Name: Anthony Lyons

g 'p Title: Interim City Manager

Peint Name: garzen £ F2/5S

STATE OF FLORIDA
COUNTY OF ALACHUA

The foregoing instrument was acknowledged befme me this &% day of &{Sp 20l ,
by Anthony Lyons, as the Interim City Manager of the City of Gainesville, a municipal corporation, and
who has acknowledged that he has executed the same on behalf of the City, and that he was authorized to

do so. He is personally known to me. ,
| ARG <AV
Notary Public, Sta@b’f Florida

S “"vl'ib",, HELEN J. HARRIS

] % Commission # FF 094219

e s Expires February 19, 2018
KA '“g. Bonded Thu Troy Fein [nsurence 800-385-7019

4,

AN,

APPROV DAS?O AND LE%}/
BY i

Lisa C. Bennett, Asst. City Attorney I
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The undersigned Guarantor acknowledges having received a complete copy of this Lease, and
having had the opportunity to consult with legal counsel as Guarantor deemed appropriate, prior
to executing this Lease and assuming the personal obligations described in Section 31.

A, e

[y
Print N'aﬁe: \:b LA Vﬁj\«- S Na#e: Jan Patterson

N

Print Name:

STATE OF Flenida

COUNTY OF _Alacih ya
‘  The foregoing instrument was acknowledged before me this ':I’LL day of
,QP A ’ , by Jan Patterson, who has acknowledged that she has executed the same. She

as identification.

is{personally knowii fo me or has produced
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Exhibit “A” Legal Description




SKETCH OF LEGAL DESCRIPTION

IN SECTION 5, TOWNSHIP 10 SOUTH, RANGE 20 EAST, ALACHUA COUNTY, FLORIDA
(NOT A BOUNDARY SURVEY)

BO DIDDLEY COMMUNITY PLAZA CAFE LEASE AREA #1

Description: (by surveyor) - Bo Diddley Community Plaza Cafe Lease Area #1

A part of lands described in Order of Taking case 74-351, recorded in Official Records
Book 883, pages 718 and 719, Official Records Book 893, pages 506 thru 521, and Official
Records Book 893, pages 585 thru 587, of the public records of Alachua County, Florida; lying
in Section 5, Township 10 South, Range 20 East, Alachua County, Florida; being more
particularly described as follows:

Commence at the northwest corner of Block 4, Range 3 of the Original Plat of Gainesville, as
recorded in Deed Book "H", page 383, of the the public records of Alachua County, Florida;
thence run N90°00'00"E, along the south right-of-way line of East University Avenue, a distance
of 163.01 feet; thence, leaving said south right-of-way line, run S00°12'56"E, a distance of 0.66

- feet to the Point-of-Beginning; thence run N89°47'04"E, along a line 8 feet north of and parallel
to the north face of a one-story brick structure, a distance of 33.60 feet; thence run
S00°12'56"E, along a line 6 feet east and parallel to the east face of said structure, a distance
of 17.00 feet, thence run S89°47'04"W a distance of 6.00 feet to the east face of said structure;
thence run S00°12'56"E, along the east face of said structure, a distance of 27.12 feet to the
corner of said structure; thence run S89°47'04"W, along the south face of said structure, a
distance of 0.59 feet to the corner of said structure; thence run S00°12'56"E, along the east
face of said structure, a distance of 6.13 feet; thence leaving the east face of said structure, run
N89°47'04"E a distance of 11.43 feet to the northeast corner of a grease trap servicing said
structure; thence run S00°12'56"E, along the east edge of said grease trap, a distance of 10.67
feet to the southeast corner of said grease trap; thence run S89°47'04"W, along the south edge
of said grease trap and the westerly projection of the south edge of said grease trap, a distance
of 11.43 feet to the southerly projection of the east face of said brick structure; thence run
S00°12'56"E, along the southerly projection of the east face of said brick structure, a distance
of 8.56 feet; thence run S89°47'04"W, along a line 10 feet south of and parallel to the south
face of said structure, a distance of 27.01 feet; thence run N0O0°12'56"W, along a line 6 feet
west of and parallel to the west face of said structure, a distance of 69.49 feet to the
Point-of-Beginning. '

Containing 2,127 square feet, more or less.

THE MAP OF THE PROPERTY DESCRIBED HEREON WAS MADE UNDER MY
: SUPERVISION AND THIS MAP OF SURVEY FURTHER MEETS THE MINIMUM
Prepared By: TECHNICAL STANDARDS SET FORTH BY THE STATE OF FLORIDA BOARD OF
PROFESSIONAL SURVEYORS & MAPPERS IN CHAPTER 5J-17.05, FLORIDA

CERTIFIED TO:

GAINESVILLE COMMUNITY
REDEVELOPMENT AGENCY

-
* J Brown ADMINISTRATIVE CODE, PURSUANT TO SECTION 472.027, FLORIDA STATUTES, AND
THE MAP OF SURVEY SHOWN HEREON IS A TRUE AND ACCURATE
fossion "REPRESENTATION THEREOF TO THE BEST OF MY KNOWLEDGE, BEING SUBJECT
Pro al Group Inc | e NOTATIONS SHOWN HEREON.

CIVI ENGINEERING « LAND SURVEYING » PLANNING
Florida License No, LS6708

8530 NW 43rd Sireet « GainesvBie, Forida 32606 Certificate of Authorization No. LB8031

PHONE: 5-8999 » FAX: (3&2) 3750833
m@m COM NOT VALID WITHOUT THE SIGNATURE &

ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR & MAPPER

NICHOLAS DIGRUTTOLO, P.8.M.

Professional Surveyor & Mgpper




SKETCH OF LEGAL DESCRIPTION

IN SECTION 5, TOWNSHIP 10 SOUTH, RANGE 20 EAST, ALACHUA COUNTY, FLORIDA

(NOT A BOUNDARY SURVEY)

BO DIDDLEY COMMUNITY PLAZA CAFE LEASE AREA #1

) ; Line Table
EAST UNIVERSITY AVENUE
L1 90' R/W PER PLAT Line# Len_gth' Di_rection
D/\ T W Y T L1 | 163.01' | N9S0°00'00"E
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REDEVELOPMENT AGENCY

RMW = RIGHT-OF-WAY

JBrown
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SYMBOL LEGEND - Professional Group Inc | Proi N ___ 800641 ___|
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Exhibit “B” -
RENT SCHEDULE

THIS RENT SCHEDULE is a material part of that certain Lease by and between the
CITY OF GAINESVILLE and ("Landlord") and Patticakes, Inc., a Florida corporation,
(“Tenant”) and Jan Patterson (the “Guarantor”) for the Premises known as Patticakes on the

Plaza:
A) Premises Refer to Legal Description on Exhibit “A” to Lease.
B) Escrows  Security Deposit (due at signing of this Lease) § 1,300
C) Monthly Rent
Base Rent | Property Tax, including special | Sales Tax (at Total
assessments (estimated per current rate)
Section 19 of the Lease) )
Month 1-6 645.00 } 38.70 683.70
Month 7-12 | 1,289.00 165.76 87.29 1,542.10
Year 2 | 1,391.00 TBD TBD
Year 3 1,492.00 TBD : TBD
Year 4 1,594.00 TBD TBD
Year S 1,696.00 TBD TBD
D) Initial Term 5 Years

E) Commencement Date

Security Deposit $1,300
1* Month Rent $683.70
Total Due at Signing - $1,983.70

Total Amount Paid: §
Received by:
Date:

LL: Page 1 of 1 T:
Initials

G:

Initials

Initials




Exhibit “C” Vanilla Shell Buildout Proposal
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OELRICH |

CONSTRUCTION

INC,

275 MW 137th Drive
Suite A
Jonesville, Forida 32669

oelrichconstruction.com

352-745-7877

CGLI510579

. March 24, 2016

Malcolm Kiner
Gainesville CRA

802 NW 5t Ave
Gainesville, FL 32601

Re: Patticakes Build-out
Construction Management Services

Mr, Kiner:

Oelrich Construction, Inc. is pleased to present this preliminary budget as required to complete
the Patticakes build-out based on the current site and discussions with Janet Patterson. Please
note that this is a budget. The Vanilla Shell portion of the project should be more accurate since
we have plans for this already. The build-out portion will need to be confirmed once all of the
details are decided and the drawings are finalized. :

The Budget Estimate for this project is:
CRA - Ninety Two Thousand Four Hundred & Forty Five Dollars.........c....... $92,485.00

Patticakes - Thirty Eight Thousand Six Hundred & Nineteen Dollars........... $38,619.00
Please see our clarifications below:

o General ltems included for both:
o We have included supetrvision as required.
o W(la have included costs for a General Liability insurance and a Builder's Risk's
palicy.
o We have not included the architect/engineering fees as part of this
proposal, | expect this will cost about $2500-$3500.
o We have not included any project contingency for any unforeseen conditions.

¢ CRA Portion Scope of Work:

Pour and finish concrete slab

Provide and install interior doors and hardware
Provide and install restroom accessories

Cut roof and install new roof curb for HVAC unit
Fur-out all extetior walls and hang/finish drywall
Install restroom acoustical ceiling

Paint exposed ceiling black, paint all walls and doors
Seal concrete floor

Provide complete HVAC system :
Provide and install restroom plumbing fixtures
Provide complete electrical system required to operate within buﬂdlng

CO0OO0OO0OCODOCO0OO0ODO

« Patticakes Portion Scope of Work:




OELRICH

CONSTRUCTION

INC.

275 MW 137th Drive
Suite A
Jonesvile, Florida 32669

oelrichconstruction.com

352-745-7877

CGC1510579

o Provide and install reclaimed wood wainscot at front bar

Provide and install 45if of plastic laminate countertop, this does not include
butcher block, as soon as | have budget numbers back for the butcher block |
will let you know.

Option for oven area and sandwich preparation area are both included.
Option for sliding barn door has been included.

Build front bar knee wall, and rear partition wall

Provide and install 2ea smks connect coke machine and espresso machine.

o}

O 0 OO0

We appreciate the opportunity to be a part of this project and we look forward to its successful
completion. Please feel free to contact me at any time if you have any questions. ‘

Sincerely,
Josh Blackford
Project Manager/Principle
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Café Vanilla Shell

Qelrich Construction, Inc.

OELRICH

= P . . .
ﬁ U/ E?QEEEEWQE%»; Preliminary Budget - CRA Vanilla Shell Cost
. January 27, 2016 ) CONSTRUCTI%IEI
ltem Qly  [Unit labor malerial subcontraclor Totals Sub
Descriplion - | unitprice  %burden  amount unitprice  amount unitprice  amount Tolals
Project Duration 12 wks
General Conditions
Project Manager 20 weeks 1,924 25.12% 4,815 - 4815
Project Engineer 20 vresks 907 33.14% 2415 - 2415
Project Superintendent 50 weeks 1457 25.12% 9,115 - 9,115
Vehicle Fuel/il 08 Is 400 300 300
Small Tools 08 Is 350 263 263
Dumpster Pulls 40 pulls 250 1,000 1,000
Daily Clean up 100 days 135 1,350 1,350
Job Telephone 15 months 130 195 195
Copy Machine 1.5 monlhs 78 17 17
Office Supplies 05 Is 750 375 375
Postage and Dslivery Fees 05 Is 100 50 50
As Built Documents 05 sels 75 38 38
Project Clossout 05 1Is 150 75 75
20,407
BP-3A Concrete
Slab 8160 sf 5 4,080 4,080
4,080
BP-6D General Trades
Install Door 20 ea 195 390 390
Install Grab Bars and Restroom Acc. 50 ea 105 525 . 525
Blocking 10 Is 500 500 500
1415
BP-7B Roofing and Sheetmetal
Roof Curb 11s 1,250 1,250 1,250
1,250
BP-8B Doors and Hardware _
Door wiFrame and HW 1 ea 750 750 - 750
750
BP-9A Gypsum Board Assemblies ’
Furrout Exiting Wall 1,625 sf 8 13,000 13,000
13,000
BP-9C Acoustical Celling
ACT 100 sf 328 . 3% 325
325
BP-9D Painting and Wallcovering
Walls 2,295 sf 075 1,724 1,721
Palnt Exposed Roof Deck/Siruclure 816 sf 3.00 2448 2,448
Seal Concrele 816 sf 100 816 816
Paint Doors and Frames 2 ea 75 160 150
5,135
BP-10A Specialties
Grab Bars 2 ea 85 170 170
Restroom Accessorles 3 ea 95 285 285
Signage 1 ea 35 35 35

490
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Café Vanilla Shell

7N
‘3;5 . CB”B ticoke ~ Oelrich Construction, Inc. -
\ 11/ ROLucoies Preliminary Budget - CRA Vanilla Shell Cost OELRICH
January 27, 2016 CONSTRUCTI%Ig
{llem Qy  [Unit labor malerial suboonlraclor Totals Sub
Description unitprice  %burden  amount unltprice  amount unitprice  amount Tolals
BP-15A Mechanlcal
Equipment wilh exposed ducts 6 lon 2,500 15,000 15,000
15,000
BP-15B Plumbing
Plumbing Fixtures 2 ea 2,200 4,400 4400
. 4,400
BP-16A Electrical
Electrical - 816 sf 19 15,504 15,504
Fire Alarm 816 sf 2 1,632 1,632
DATA Drops 3 ea 250 750 750
17,886
Subtotal 83,830
Bullders Risk Insurance 408
General Liabllity Insurance 0.98% 838
Permil 550
Subtotal 85,634
CM Fee 8% 6,851
Total 92,485







Patticakes Build-out
Oelrich Construction, Inc.

OELRICI—I

QT @C@ttl@ﬁ {25 Preliminary Budget - Patticakes Portion
Gollae-Cupcokes Community January 27, 2016 CONSTRUCTION
ltem Qly Unlt labor material subcontractor Totals Sub
Description %burden  amount unit price _amount unitprice  amount Tolals
Project Duration 120 wks
General Conditions
Project Manager 1.00 weeks 1,924 25.12% 2,407 - 2407
Project Englneer 1.00 weeks 907 33.14% 1,208 - 1,208
Project Superintendent 3.00 weeks 1,457 25.12% 5469 5,469
Vehicle Fuel/Oif 025 Is 400 100 100
Small Tools 0.25 Is 350 88 88
Dumpster Pulls 100 pulls 250 250 250
Dally Clean up 500 days 135 675 675
Final Cleaning 816.00 sf 0.45 367 367
Job Telephone 1,50 months 130 195 195
Copy Machine 160 months 78 17 "7
Office Supplies 050 Is 750 315 3715
Poslage and Dellvery Fees 050 Is 100 50 50
As Buili Documents 0.50 sels 75 38 38
Project Clossout 0.50 Is 150 75 75
11,413
BP-6B Finish Carpentry
Reclaimed wood Wainscot 480 sf 15 720 720
720
BP-6C Gasework
PlamTop 460 F 125 5625 5625
Oplion - Oven AreaTop : A0 125 5800 600
Option - Sa_ndwrch Prep Area Top 8.0 05 125 1,000 4 -001,000
‘ : 7425
BP-8A Doors ' ) )
Option - Sliding Bam Door 240 0 1,500 701,600 21,600
1,500
BP-9A Gypsum Board Assemblies
Parlition Wall 2200 sf 10 2,200 2,200
Knee wall 480 sf 10 480 480
2,680
BP-9D Painting and Wallcovering
Walls 2,295.0 sf 0.75 1,724 1721
1,721
BP-15B Plumbing
3 Basn Sink 1.0 ea 3,500 3,500 3,500
Hand Sink 10 ea 2,000 2,000 2,000
Rinse Sink 10 ea 2,200 2,200 2,200
Connect Machines 20 ea . 1,000 2,000 2,000
9,700
Subtotal 34,859
Generat Liability Insurance 0.0 349
Permil 650
Subtotal 35,768
CM Fee 0.08 2,861
38,619

Total




