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CONSTRUCTION & MAINTENANCE AGREEMENT

THIS CONSTRUCTION & MAINTENANCE AGREEMENT (“Agreement”) is made and entered into
by and between the State of Florida Department of Transportation (“Department”) and the City of
Gainesville, Alachua County, Florida (“Agency”).

1. The term “Property” shall refer to certain real property located within the jurisdictional borders of
the Agency, owned by the Agency, and more particularly described as NW 19th Lane, as more
particularly shown on Exhibit “A” in red; and

2. The term “Multi-Use Trail” means and shall refer to the construction of an approximately 8 feet wide
bike path/trail (“Multi-Use Trail”) commencing at NW 16th Terrace and extending approximately
0.3 miles to US 441/NW 13t Street, highlighted in yellow on Exhibit “B” Composite B-1 through
B-3; and

3. The term “Improvements” means and shall refer to the construction of an approximately 8 foot wide
asphalt/concrete Multi-Use Trail including, without limitation, all signage and pavement markings,
curb and gutter, milling and resurfacing, driveway reconstruction and all pedestrian/ADA features,
as more particularly shown on attached Exhibit “B”; and

4. The Agency has requested that the Multi-Use Trail be constructed, and the Department is
amenable to this request pursuant to the terms and conditions of this Agreement; and

5. The Department shall fund construction of the Multi-Use Trail via a separate Local Agency Program
(“LAP™) Agreement previously entered into by and between the Department and Agency on April
29, 2020, attached as Exhibit “C”; and

6. The Agency shall construct the Multi-Use Trail and all Improvements; and

7. Upon completion of construction, the Agency shall perpetually own, operate and repair the Multi-
Use Trail and all Improvements, therein; and

8. The Agency by Resolution dated authorizes its
representative to enter into this Agreement, see attached Exhibit “D”.

NOW THEREFORE, with full knowledge and understanding of the laws governing the subject
matter of this Agreement, and in consideration of the foregoing recitals and the mutual covenants and
conditions contained in this Agreement, the parties, intending to be legally bound, acknowledge and agree
as follows:

1. RECITALS AND EXHIBITS
The above recitals and the attached exhibits are specifically incorporated herein by reference and made
part of this Agreement.

2. EFFECTIVE DATE
The “Effective Date” of this Agreement shall be the date the last of the parties to be charged executes the
Agreement.

3. ACCESS
This Agreement authorizes the Department to access the Property for the limited purpose of performing
this Agreement.

4. TERM

The initial term of this Agreement shall be for a period of one (1) year, commencing on the Effective Date
and concluding on the anniversary of the Effective Date. This Agreement shall automatically renew for
successive and continuing like one (1) year terms unless terminated by the Department in writing.

5. E-VERIFY
The Agency (A) shall utilize the U.S. Department of Homeland Security’s E-Verify system to
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verify the employment eligibility of all new employees hired by the Agency during the term of the contract;
and (B) shall expressly require any subcontractors performing work or providing services pursuant to the
state contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during the contract term.

6. COMPLIANCE

The Agency shall perform the Agreement in a good and workmanlike manner, with reasonable care, in
accordance with the terms and provisions of this Agreement and all applicable federal, state, local,
administrative, regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures,
guidelines, standards, specifications and permits, as the same may be constituted and amended from time
to time, including, without limitation, those of the Department, Water Management District with requisite
jurisdiction, Florida Department of Environmental Protection, Environmental Protection Agency, Army
Corps of Engineers, United States Coast Guard and local governmental entities (“Governmental Law”).

7. PERMITS

In the performance of the Agreement the Agency may be required to obtain one or more Department permits
which may include copies of the Agreement as an exhibit. Notwithstanding the inclusion or incorporation
of the Agreement as part of any such Department permits, the Agreement shall remain separate and apart
from such permits and shall not be merged into the same absent the prior written express consent of the
Department. Should any term or provision of the Agreement conflict with any term, provision or requirement
of any Department permit, the terms and provisions of the Agreement shall control unless specifically noted
otherwise in any such Department permit. For purposes of this Agreement, the term “permit” shall also
include the Department’s Construction Agreement which may be required for permanent improvements
installed within the Department’s right-of-way.

8. PRECONSTRUCTION ACTIVITIES

The Department is hereby authorized to act on the Agency’s behalf and engage in various preconstruction
activities related to the Multi-Use Trail and Improvements. The Department is under no obligation to engage
in preconstruction activities and the decision to do so shall be within the Department’s sole discretion.
Preconstruction activities include, by way of example and without limitation, the acquisition of right of way
or assistance in obtaining various permits. In those instances where the Department acquires right of way
or a permit on behalf of the Agency, regardless of whether the Department or the Agency provides the
funding, the Agency shall immediately accept the right of way or permit upon delivery by the Department
without condition or delay.

9. UTILITIES

The Agency shall be responsible for locating, removing and relocating utilities, both aerial and underground,
if required for the Agency to perform this Agreement. The Agency shall ensure all utility locations are
accurately documented on the construction Plans and Specifications, including the final as-built plans. All
utility conflicts shall be resolved by the Agency directly with the applicable utility.

10. CONSTRUCTION

The Agency shall construct the Multi-Use Trail and Improvements in a good and workmanlike manner, with
reasonable care, in accordance with the terms and provisions of this Agreement and applicable
Governmental Law.

11. FEDERAL NON-PARTICIPATION/FUNDING

A. The parties agree that any Improvements constructed on the Property will be compensable by the
Department only if such items are deemed to be federal participating as determined in accordance with the
Federal Aid Policy Guide 23, CFR Section 635.120 (“CFR”). Examples of non-participating items may
include, without limitation, the following: fishing piers; premium costs due to design or CEIl errors/omissions;
material or equipment called for in the plans but not used in construction of the Improvement.

B. The example items listed in paragraph A, above, are not intended to be an exhaustive list. A
determination of an item as a federal non-participating cost, shall be made in the Department’s sole
discretion and, without limitation, in accordance with the CFR. Any item or Improvement deemed to be a
federal non-participating item shall be funded at the sole expense of the Agency.
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a. Should the Department identify a federal non-participating item, the Agency shall provide
a deposit for the amount of the federal non-participating item to the Department within fourteen (14)
calendar days of the Department’s determination and notification of the same to the Agency.

b. The Department shall notify the Agency as soon as it is determined that a non-participating
federal item exists; however, failure of the Department to so notify the Agency shall not relieve the
Agency of its obligation to pay for the entire amount of all federal non-participating costs accrued
during the construction of the Improvement and upon final accounting.

C. In the event the Agency cannot provide the deposit within fourteen (14) calendar days, a
letter, prior to expiration of that time, must be submitted to and approved by the Department'’s
contract manager establishing a mutually agreeable date of deposit.

d. The Agency understands the extension of time, if so approved, may delay construction of
the Improvement, and additional federal non-participating costs may be incurred due to the delay.

C. The Department intends to have its final and complete accounting of all costs incurred in connection
with the work performed hereunder within three hundred sixty days (360) of final payment to the Contractor.
The Department considers the Project complete when the final payment has been made to the Contractor,
not when the construction work is complete. All federal non-participating fund cost records and accounts
shall be subject to audit by a representative of the Agency for a period of three (3) years after final close
out of the Project. The Agency will be notified of the final federal non-participating costs of the Project. Both
parties agree that in the event the final accounting of total federal non-participating costs pursuant to the
terms of this Agreement is less than the total deposits to date, a refund of the excess will be made by the
Department to the Agency. If the final accounting is not performed within three hundred and sixty (360)
days, the Agency is not relieved of its obligation to pay. In the event the final accounting of total federal
non-participating costs is greater than the total deposits to date, the Agency will pay the additional amount
within forty (40) calendar days of the date of the invoice from the Department.

D. The payment of funds pursuant to this Agreement provision will be made directly to the Department for
deposit.

12. OPERATION, MAINTENANCE & REPAIR

A. The Agency shall own, operate, maintain, and repair the Multi-Use Trail and all Improvements, therein,
at its sole cost and expense, in a good and workmanlike manner, with reasonable care, in accordance with
the terms and provisions of this Agreement including applicable Governmental Law.

B. The Agency agrees that it will be solely responsible for the operation, maintenance, and repair of the
Multi-Use Trail and all Improvements, therein. Should the Agency fail to operate, maintain, and repair the
Multi-Use Trail and all Improvements, therein, in accordance with the terms and provisions of this
Agreement and applicable Governmental Law, and the Department be required to perform such operation,
maintenance, or repair pursuant to 23 CFR 1.27 and under the authority of Title 23, Section 116, U.S. Code,
the City agrees that it shall be fully responsible to the Department for repayment of any funds expended by
the Department for the operation, maintenance, or repair of the Multi-Use Trail and all Improvements,
therein. The Department shall invoice the Agency for any operation, maintenance, or repair expenses
charged to the Department, and the Agency shall pay such invoices in accordance with the “Payment”
section of this Agreement. Nothing in this Agreement shall relieve the Agency of its financial obligations to
the Department should this occur.

C. The Agency further agrees to allow the Department access to the Property, Multi-Use Trail or any
Improvements, therein, pursuant to Paragraph 3 above should the events described in Paragraph B occur.

D. No action taken by the Department shall relieve any obligation of the Agency pursuant to the terms and
conditions of this Agreement. The Agency'’s failure to perform any of the Agency’s maintenance responsibilities
of the Multi-Use Trail or Improvements as required by this Agreement, may impact Department funding
participation in future Agency projects.

13. EMINENT DOMAIN AND DAMAGES
Under no circumstances shall the Department’s exercise of any right provided in this Agreement create any
right, title, interest or estate entitling the Agency to full and just compensation from the Department either
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through inverse condemnation or eminent domain laws or any similar laws regarding the taking of property
for public purposes. The Agency forever waives and relinquishes all legal rights and monetary claims which
it has, or which may arise in the future, for compensation or damages, including, without limitation, special
damages, severance damages, removal costs, and loss of business profits resulting in any manner from
the Department’'s exercise of any right provided in this Agreement. This waiver and relinquishment
specifically includes all damages flowing from adjacent properties owned, leased or otherwise controlled
by the Agency, as a result of the Department’s exercise of any right provided in this Agreement.

14. PAYMENT

All Department invoices submitted to the Agency for payment pursuant to the terms and provisions of this
Agreement are due and payable within forty-five (45) days of the date of the invoice (“Due Date”). Any
portion of an invoice not received by the Department by the Due Date shall immediately thereafter begin
accruing interest at a rate of interest established pursuant to 855.03, Florida Statutes, until paid in full.

15. INDEMNIFICATION

A. To the extent permitted by law, the Agency shall promptly defend, indemnify, hold the Department
harmless from and pay all demands, claims, judgments, liabilities, damages, fines, fees, taxes,
assessments, costs, losses, penalties, construction delay costs / penalties, expenses, attorneys’ fees and
suits of any nature or kind whatsoever caused by, arising out of or related to the Agency’s performance, or
breach, of this Agreement (“Liabilities”). The term “Liabilities” shall also specifically include all civil and
criminal environmental liability arising, directly or indirectly under any Governmental Law, including, without
limitation, liability under the Resource Conservation and Recovery Act (“RCRA"), the Comprehensive
Environmental Response, Compensation and Liability Act (‘CERCLA"), the Clean Air Act (“CAA”) and the
Clean Water Act (“CWA”"). The Agency’s duty to defend, indemnify and hold the Department harmless
specifically does not encompass indemnifying the Department for its negligence, intentional or wrongful
acts, omissions or breach of contract.

B. The Agency shall notify the Department in writing immediately upon becoming aware of any Liabilities.
The Agency’s obligation to defend, indemnify and hold the Department harmless from any Liabilities, or at
the Department's option to participate and associate with the Department in the defense and trial of any
Liabilities, including any related settlement negotiations, shall be triggered by the Department's written
notice of claim for indemnification to the Agency. The Agency’s inability to evaluate liability, or its evaluation
of liability, shall not excuse performance of the provisions of this paragraph.

16. SOVEREIGN IMMUNITY & LIMITATION OF LIABILITY

Nothing in this Agreement shall be deemed or otherwise interpreted as waiving either party’s sovereign
immunity protections, or as increasing the limits of liability set forth in §768.28, Florida Statutes, as the
same may be amended from time to time. Nothing in this Agreement shall be deemed or otherwise
interpreted as waiving the Department’s limits of liability set forth in sections 376.305 and 337.27(4) Florida
Statues, as the same may be amended from time to time.

17. NOTICE

All notices, communications and determinations between the parties hereto and those required by the
Agreement, including, without limitation, changes to the natification addresses set forth below, shall be in
writing and shall be sufficient if mailed by regular United States Mail, postage prepaid, to the parties at the
following addresses:

Department: Florida Department of Transportation
Attention: Gainesville Maintenance Engineer
5301 NE 39" Avenue
Gainesville, FL 32609

Agency: City of Gainesville
Attention: John Veilleux
405 NW 39" Avenue
Gainesville, FL 32609

18. GOVERNING LAW
This Agreement shall be governed in all respect by the laws of the State of Florida.

437333-1 NW 19" Lane Multi-Use Trail Draft 06-19-2020 Page 4



Financial Project Id. No.: 437333-1-58-01

Federal Id. No.: D219-047-B

Project Description: Multi-Use Trail on NW 19" Lane from NW 16" Terrace to US 441 (NW 13™ Street)
Off System Agency Construct & Maintain

19. INITIAL DETERMINATION OF DISPUTES
The Department’s District Two Secretary (“District Secretary”) shall act as the initial arbiter of all questions,
difficulties, and disputes concerning the interpretation, validity, performance or breach of the Agreement.

20. VENUE AND JURISDICTION

A. Venue for any and all actions arising out of or in any way related to the interpretation, validity,
performance or breach of the Agreement that are not resolved to the mutual satisfaction of the parties by
the Department’s District Secretary shall lie exclusively in a state court of appropriate jurisdiction in Leon
County, Florida.

B. The Agency and all persons and entities accepting an assignment of this Agreement, in whole or in part,
shall be deemed as having consented to personal jurisdiction in the State of Florida and as having forever
waived and relinquished all personal jurisdiction defenses with respect to any proceeding related to the
interpretation, validity, performance or breach of this Agreement.

21. JURY TRIAL

The parties hereby waive the right to trial by jury of any dispute concerning the interpretation, validity,
performance or breach of the Agreement, including, without limitation, damages allegedly flowing
therefrom.

22. ASSIGNMENT

The Agency shall not assign, pledge or transfer any of the rights, duties and obligations provided in this
Agreement without the prior written consent of the Department’s District Secretary or his/her designee. The
Department has the sole discretion and authority to grant or deny proposed assignments of this Agreement,
with or without cause. Nothing herein shall prevent the Agency from delegating its duties hereunder, but
such delegation shall not release the Agency from its obligation to perform the Agreement.

23. THIRD PARTY BENEFICIARIES

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective
successors and assigns. Nothing in this Agreement is intended to confer any rights, privileges, benefits,
obligations or remedies upon any other person or entity except as expressly provided for herein.

24. VOLUNTARY EXECUTION OF AGREEMENT

Each party warrants and represents to the other: (i) that it understands all of the rights and obligations set
forth in the Agreement and the Agreement accurately reflects the desires of said party; (ii) each provision
of the Agreement has been negotiated fairly at arm’s length; (iii) it fully understands the advantages and
disadvantages of the Agreement and executes the Agreement freely and voluntarily of its own accord and
not as a result of any duress, coercion, or undue influence; and (iv) it had the opportunity to have
independent legal advice by counsel of its own choosing in the negotiation and execution of the Agreement.

25. ENTIRE AGREEMENT

This instrument, together with any exhibits and documents made part hereof by reference, contains the
entire agreement of the parties and no representations or promises have been made except those that are
specifically set out in the Agreement. All prior and contemporaneous conversations, negotiations, possible
and alleged agreements and representations, covenants, and warranties with respect to the subject matter
of the Agreement, and any part hereof, are waived, merged herein and superseded hereby.

26. EXECUTION OF DOCUMENTS
The parties agree that they shall promptly execute and deliver to the other all documents necessary to
accomplish the intent and purpose of the Agreement and shall do all other acts to effectuate the Agreement.

27. SUFFICIENCY OF CONSIDERATION

By their signature below, the parties hereby acknowledge the receipt, adequacy and sufficiency of
consideration provided in the Agreement and forever waive the right to object to or otherwise challenge the
same.

28. WAIVER
The failure of either party to insist on the strict performance or compliance with any term or provision of the
Agreement on one or more occasions shall not constitute a waiver or relinquishment thereof and all such
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terms and provisions shall remain in full force and effect unless waived or relinquished in writing.

29. INTERPRETATION
No term or provision of the Agreement shall be interpreted for or against any party because that party or
that party’s legal representative drafted the provision.

30. CAPTIONS
Paragraph title or captions contained herein are inserted as a matter of convenience and reference and in
no way define, limit, extend or describe the scope of the Agreement, or any provision hereof.

31. SEVERANCE

If any section, paragraph, clause or provision of the Agreement is adjudged by a court, agency or authority
of competent jurisdiction to be invalid, illegal or otherwise unenforceable, all remaining parts of the
Agreement shall remain in full force and effect and the parties shall be bound thereby so long as principle
purposes of the Agreement remain enforceable.

32. COMPUTATION OF TIME

In computing any period of time prescribed in the Agreement, the day of the act, event or default from which
the designated period of time begins to run, shall not be included. The last day of the period shall be
included unless it is a Saturday, Sunday or legal holiday, in which event the period shall run until the end
of the next day which is not a Saturday, Sunday or legal holiday.

33. MODIFICATION OF AGREEMENT
A modification or waiver of any of the provisions of the Agreement shall be effective only if made in writing
and executed with the same formality as the Agreement.

34. PUBLIC RECORDS
The Agency shall comply with Chapter 119, Florida Statutes. Specifically, the Agency shall:

A. Keep and maintain public records that ordinarily and necessarily would be required by the Department
to perform this Agreement.

B. Upon request from the Department’s custodian of public records, provide the Department with a copy of
the requested records or allow the records to be inspected or copied within a reasonable time at a cost that
does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of this Agreement and following
completion of the Agreement if Agency does not transfer the records to the Department.

D. Upon completion of this Agreement, transfer, at no cost, to the Department all public records in
possession of Applicant or keep and maintain public records required by the Department to perform this
Agreement. If Agency transfers all public records to the public Agency upon completion of this Agreement,
Agency shall destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If Agency keep and maintain public records upon completion of this
Agreement, Agency shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the Department, upon request from the

Department’s custodian of public records, in a format that is compatible with the information technology
systems of the Department.

Failure by Agency to act in accordance with Chapter 119 and the foregoing shall be grounds for immediate
unilateral cancellation of this Agreement by the Department. Agency shall promptly provide the Department
with a copy of any request to inspect or copy public records in possession of Agency and shall promptly
provide the Department a copy of Applicant’s response to each such request.

IF THE CONSULTANT/CONTRACTOR/VENDOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONSULTANT'S/ICONTRACTOR’'S/VENDOR’S
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DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

District 2

386-758-3727

D2prcustodian@ dot.State.FL.us
Florida Department of Transportation
District 2 - Office of General Counsel
1109 South Marion Avenue, MS 2009
Lake City, FL 32025

35. ANNUAL APPROPRIATION / FUNDING

Pursuant to 8339.135(6)(a), Florida Statutes, the Department’s obligation to fund construction of the
Improvement is contingent upon annual appropriation by the Florida Legislature. This Agreement may be
terminated by the Department without liability to the Agency if sufficient funds are not appropriated to the
Department. The provisions of §339.135(6)(a), Florida Statutes, are set forth herein verbatim and made
part of this Agreement, to wit:

“The department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written, made
in violation of this subsection is null and void, and no money may be paid on such contract. The
department shall require a statement from the comptroller of the department that funds are
available prior to entering into any such contract or other binding commitment of funds. Nothing
herein contained shall prevent the making of contracts for periods exceeding 1 year, but any
contract so made shall be executory only for the value of the services to be rendered or agreed to
be paid for in succeeding fiscal years; and this paragraph shall be incorporated verbatim in all
contracts of the department which are for an amount in excess of $25,000 and which have a term
for a period of more than 1 year.”

INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, intending to be legally bound hereby, the parties execute this
Agreement, consisting of thirty-seven (37) pages.

Florida Department of Transportation Attest:

By: By:

Printed Name: Printed Name:
Title: Title:

Date: Date:

Legal Review:

By:

Office of the General Counsel
Florida Department of Transportation

Agency: City of Gainesville Attest:

By: By:

Printed Name: Printed Name:
Title: Title:

Date: Date:

Legal Review:

By:

Legal Counsel for Agency

INTENTIONALLY LEFT BLANK
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EXHIBIT “A”
Composite A-1

a
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 825.010-20

LOCAL AGENCY PROGRAM AGREEMENT '°“°°““”oé‘“a'§g‘§'§f’1:
FPN: 437333-1-58-01 FPN: 437333-1-68-02 FPN:
Federal No (FAIN): D219-047-B Federal No (FAIN): D219-047-B Federal No (FAIN):
Federal Award Date: Federal Award Date: Federal Award Date:
Fund: TALL Fund: TALL Fund:
Org Code: 55024010208 Org Code: 55024010206 Org Code:
FLAIR Approp: FLAIR Approp: FLAIR Approp:
FLAIR Obj: FLAIR Obij: FLAIR Obj:

GlL42

County No:City of Gainesville Contract No:

Recipient Vendor No: 585000325003 _ Recipient DUNS No: 010522159
Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction

EEME 3 i
4 /29/15&8 | 5059AIAM EAD\QENCY PROGRAM  AGRI NT .("Agreemenl") Is enterefi into on
, by and between the State of Florida Department of Transportation, an agency

(Thia date to be antered by DOT only)
of the State of Florida (“Department”), and the City of Gainesville {"Recipient”).

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project, the Parties
agree to the following:

1. Authority: The Department is authorized to enter into this Agreement pursuant to Section 339.12, Florida
Statutes. The Recipient by Resolution or other form of official authorization, a copy of which is attached as
Exhibit “D” and made a part of this Agreement, has autherized its officers to execute this Agreement on its
behalf.

2. Purpose of Agreement: The purpose of this Agreement is to provide for the Department's participation in

construction and construction oversight of the NW 19th Lane multimodai project on NW_18th Lane from NW
16th_Terrace to US 441 (NW 13th Street), as further described in Exhibit "A”, Project Description and

Responsibilities attached to and incorporated in this Agreement (*Project”), fo provide Department financial
assistance to the Recipient; state the terms and conditions upon which Department funds will be provided; and
to set forth the manner in which the Project will be undertaken and completed.

3. Term of Agreement: The Recipient agrees to complete the Project on or before 6/30/2021. if the Recipient
does not complete the Project within this time period, this Agreement will expire on the last day of the scheduled
completion as provided in this paragraph unless an extension of the time period is requested by the Recipient
and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement
will be considered termination of the Project. The tost of any work perfermed after the term of this Agreement
will not be reimbursed by the Department.

4. Project Cost:

a. The estimated cost of the Project is $ 347.820.00, This amount is based upon the Schedule of Financial
Assistance in Exhibit "B", attached to and incorporated in this Agreement. Exhibit “B” may be modified
by mutual execution of an amendment as provided for in paragraph 5.i.

b. The Department agrees to parlicipate in the Project cost up {o the maximum amount of $347.820.00 and
as more fully described In Exhibit "B". This amount includes Federal-aid funds which are limited ta the
actual amount of Federal-aid participation. The Department’s participation may be increased or reduced
upon determination of the actual bid amounts of the Project by the mutual execution of an amendment.
The Recipient agrees to bear all expenses in excess of the total cost of the Project and any deficits incurred
in connection with the completion of the Project.

¢. Project costs eligible for Department participation will be allowed only from the date of this Agreement. It
is understeod that Department participation in eligible Preject costs is subject to:
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i. Leglslative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed;

il. Availability of funds as stated in paragraphs 5.1. and 5.m. of this Agreement;

iii. Approval of all plans, specifications, coniracts or other obligating documents and all other terms of
this Agreement; and

iv. Department approval of the Project scope and budget at the time appropriation autharity becomes
available.

8.  Requisitions and Payments

a. The Recipient shall provide quantifiable, measurable, and verifiable units of deliverables. Each deliverable
must specify the required minimum level of service to be performed and the criteria for evatuating successful
completion. The Project and the quantifiable, measurable, and verifiable units of deliverables are described
more fully in Exhibit “A”.

b. Invoices shall be submitted by the Recipient in detail sufficient for a proper pre-audit and post-audit based
on the quantifiable, measurable and verifiable units of deliverables as established In Exhibit “A”.
Deliverables must be received and accepted in writing by the Depariment’s Project Manager prior to
payments. Requests for reimbursement by the Recipient shall include an invoice, progress report and
supporting documentation for the period of services being bifled that are acceptable to the Department.
The Recipient shall use the format for the invoice and progress report that is approved by the
Department.

¢. The Recipient shall charge to the Project account aff eligible costs of the Project excapt costs agreed to be
borne by the Recipient or its contractors and subcontractors. Costs In excess of the programmed funding
or atiributable to actions which have not received the required approval of the Department shall not be
considered eligible costs. All costs charged to the Project, including any approved services contributed by
the Recipient or others, shall be supported by properly executed payrolls, time records, invoices, contracts
or vouchers evidencing in proper detail the nature and propriety of the charges.

d. Suppoerting documentation must establish that the deliverables were received and accepted in writing by
the Recipient and must also establish that the required minimum level of service to be performed based on
the criteria for evaluating successful completion as specified in Exhibit “A” was met. All costs invoiced
shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers evidencing
in proper detail the nature and propriety of charges as described In Exhibit “F”, Contract Payment
Requirements.

e. Bills for travel expenses specifically authorized in this Agreement shall be submitted on the Department’s
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, Florida
Statutes and the most current version of the Disbursement Handbaok for Employees and Managers.

f. Payment shall be made only after receipt and approval of goods and services unless advance payments
are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, Florida
Statutes or the Department's Comptroller under Section 334.044(29), Florida Statutes.

O If this box Is selected, advance payment is authorized for this Agreement and Exhibit “H”,
Alternative Advance Payment Financial Provisions is attached and incorporated into this
Agreement.

If the Department determines that the performance of the Recipient is unsatisfactory, the Department shall
notify the Recipient of the deficiency to be corrected, which correction shali be made within a time-frame to
be specified by the Department. The Recipient shall, within thirty (30) days after notice from the Department,
provide the Department with a corrective action plan describing how the Recipient will address all issues of
contract non-performance, unacceptable performance, failure to meet the minimum performance levels,
deliverable deficiencies, or contract non-compliance. If the corrective action plan Is unacceptabie to the
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Department, the Recipient will not be reimbursed to the extent of the non-parformance. The Recipient will
not be reimbursed until the Recipient rescives the deficiency. If the deficiency Is subsequently resolved, the
Recipient may bill the Depariment for the unpaid reimbursement request(s) during the next billing periad. If
the Recipient is unable to resolve the deficiency, the funds shall be forfeited at the end of the Agreement's

term.

g. Agencies providing goods and services to the Depariment should be aware of the following time frames.
Inspection and approval of goods or services shall take no longer than 20 days from the Department’s
receipt of the invoice. The Department has 20 days to deliver a request for payment (voucher) to the
Department of Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the goods or services are received, inspected, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant
to Section 55.03(1), F.S., will be due and payable, in addition to the invoice amount, to the Recipient.
Interest penalties of less than one {1) dollar will not be enforced unless the Recipient requests payment.
Invoices that have to be returned fo an Recipient because of Recipient preparation errors will resuit in a
delay in the payment. The invoice payment requirements do not start until a properly completed invoice is
provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at {850) 413-5516.

h. The Recipient shall maintain an accounting system or separate accounts to ensure funds and projects are
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and
made available upon request to the Department at zll times during the period of this Agreement and for five
years after final payment is made. Copies of these decuments and records shall be furnished to the
Department upon request. Records of costs incurred include the Recipient's general accounting records
and the project records, together with supporting documents and records, of the contractor and sll
subcontractors performing work on the project, and all other records of the Contractor and subcontraciors
considered necessary by the Department for a proper audit of costs.

i. Prior to the execution of this Agreement, a Project schedule of funding shall be prepared by the Recipient
and approved by the Department. The Recipient shall maintain said schedule of funding, carry out the
Project, and shall incur cbligations against and make disbursements of Project funds only in conformity with
the latest approved schedule of funding for the Project. The schedule of funding may be revised by
execution of a Local Agency Program (“LAP") Supplemental Agreement between the Department and the
Recipient. The Recipient acknowledges and agrees that funding for this project may be reduced upon
# determination of the Recipient's contract award amaunt.

j. If, after Project completion, any claim is made by the Department resulting from an zaudit or for work or
services performed pursuant to this Agreement, the Departiment may offset such amount from payments
due for work or services done under any agreement which it has with the Recipient owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any amount
pursuant to this paragraph shall not be considered a breach of contract by the Department.

k. The Recipient must submit the final invoice on the Project to the Department within 120 days after the
completion of the Project. Invoices submitted after the 120-day time period may not be paid.

. The Department's performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. If the Department's funding for this Project is in muttiple fiscal years, funds
approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred.
See Exhibit “B" for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not
eligible for reimbursement if Incurred prior fo funds approval being received. The Depariment will notify the
Recipient, in writing, when funds are avalilable.

m. In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:
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"The Depariment, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, Involves the expenditure of monsy in excess of
the amounts budgeted as available for expenditure during such fiscal year. Any contract,
verbal or written, made in violation of this subsection is null and void, and no money may
be paid on such contract. The Department shall require a statement from the comptroller
of the Department that funds are available prior to entering into any such contract or other
binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only
for the value of the services to be rendered or agreed to be paid for in succeeding fiscal
years, and this paragraph shall be incorporated verbatim In all contracts of the Department
which are for an amount in excess of $25,000 and which have a term for a period of more
than 1 year."

6. Department Payment Obligations:

Subject to other provisions of this Agreement, the Department will honor requests for reimbursement to the Recipient
pursuant fo this Agreement. However, notwithstanding any other provision of this Agreement, the Department may elect
by notice in writing not to make a payment if;

a. The Recipient shall have made misrepresentation of a material nature in its application, or any supplement or
amendment to its application, or with respact to any document or data furnished with its application or pursuant to
this Agreement;

b. There is any pending litigation with respect to the performance by the Recipient of any of its duties or abligations
which may jeopardize or adversely affect the Project, the Agreement or payments to the Project;

¢. The Recipient shall have taken any action pertaining to the Project which, under this Agreement, requires the
approval of the Department or has made a related expenditure or incurred related obligations without having been
advised by the Department that same are appraved;

d. There has been any violation of the conflict of interest provisions contained In paragraph 14.1.; or
e. The Recipient has been determined by the Department to be in default under any of the provisions of the Agreement.

The Department may suspend or terminate payment for that portion of the Project which the Federal Highway Administration
("FHWA”), or the Department acting in lieu of FHWA, may designate as ineligible for Federal-aid.

In determining the. amount of the payment, the Department will exclude all Project costs incurred by the Recipient prior to
the Department’s issuance of a Notice to Proceed ("NTP"), costs Incurred after the expiration of the Agreement, costs which
are not pravided for in the [atest approved schedule of funding in Exhibit “B” for the Project, costs agreed to be bomne by
the Recipient or its contractors and subcontractors for not meeting the Project commencement and final invoice time lines,
and costs attributable to goods or services received under a contract or other arrangements which have not been approved
in writing by the Department.

7. General Requirements:

The Recipient shall complete the Project with all practical dispatch, in a sound, economical, and efficient manrer, and in
accordance with the provisions in this Agreement, and all applicable laws. The Project will be performed in accordance with
all applicable Department procedures, guidelines, manuals, standards, and directives as des¢ribed In the Department's
Local Agency Program Manual (FDOT Tepic No. 525-010-300), which by this reference is made a part of this Agreement.
Time is of the essence as to each and every obligation under this Agreement.

a. Afulltime employee of the Recipient, qualified to ensure that the work being pursued is complete, accurate,
and consistent with the terms, conditions, and specifications of this Agreement shali be in responsible
charge of the Preject, which employee shouid be able to perform the following duties and functions:

i. Administers inherently governmental project activities, including those dealing with cost, time,
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adherence to contract requirements, construction quality and scope of Federal-aid projects;
{I. Maintains familiarity of day to day Project cperations, including Project safety issues;

ili. Makes or participates in decisions about changed conditions or scope changes that require
change orders cr supplemental agreements;

iv. Visits and reviews the Project on a frequency that is commensurate with the magnitude and
complexity of the Project;

v. Reviews financial processes, transactions and documentation to ensure that safeguards are in
place to minimize fraud, waste, and abuse;

vi. Directs Project staff, agency or consultant, to carry out Project administration and contract
oversight, including proper documentation;

vil. s aware of the qualifications, assignments and on-the-job performance of the Recipient and
consultant staff at all stages of the Project.

b. Once the Department issues the NTP for the Project, the Recipient shall be obligated to submit an invaice
or other request for reimbursement tc s sg=mment no less than once every 80 days (quarterly),
beginning from the day the NTP is issued. I the Recipient fails fo submit quarterly invoices to the
Department, and in the event the failure to timely submit invoices to the Department results in the FHWA
removing any unbilled funding or the ioss of state appropriation authority (which may include the loss of
state and federal funds, if there are state funds programmed to the Project), then the Reciplent will be soiely
responsible to provide all funds necessary to complete the Project and the Department will not be obligated
to provide any additional funding for the Project. The Recipient waives the right to contest such removal of
funds by the Department, if the removal s related to FHWA's withdrawal of funds or if the removal is related
to the loss of state appropriation autherity. In addition to the loss of funding for the Project, the Department
will also consider the de-certification of the Recipient for future LAP Projects. No cost may be incurred
under this Agreement until after the Recipient has received a written NTP from the Department. The
Recipient agrees 1o advertise or put the Praject out to bid thirty (30) days from the date the Department
issues the NTP to advertise the Project. If the Recipient is not able to mest the scheduled advertisement,
the Department District LAP Administrator should be notified as soon as possible.

¢. [f all funds are removed from ihe Project, including amounts previously billed to the Department and
reimbursed to the Recipient, and the Project is off the State Highway System, then the Depariment will
have to request repayment for the previously billed amounts from the Recipient. No state funds can be
used on off-system projects, unless authorized pursuant to Exhibit “1”, State Funds Addendum, which will
be attached to and incorporated in this Agreement in the event state funds are used on the Project,

d. In the event that any election, referendum, approval, permit, notice or other proceeding ¢r authorization is
required under applicabie faw to enable the Recipient to enter into this Agreement or to underiake the
Project or to observe, assume or carry out any of the provisions of the Agreement, the Recipient will initiate
and consummate, as provided by law, all actions necessary with respect to any such matters.

e. The Recipient shail initiate and prosecute o completion all proceedings necessary, Including Federal-aid
requirements, to enable the Recipient to provide the necessary funds for completion of the Project.

f. The Reciplent shall submit to the Department such data, reports, records, contracts, and other documents
relating to the Project as the Department and FHWA may require. The Recipient shall make such
submissions using Department-designated information systems.

g. Federal-aid funds shall not participate in any cost which is not incurred in confarmity with applicable federal
and state laws, the regulations In 23 Code of Federal Regulations (C.F.R.} and 49 C.F.R., and peiicies and
procedures prescribed by the Division Administrator of FHWA. Federal funds shail not be paid on account
of any cost incurred prior to authorization by FHWA to the Department to proceed with the Project or part
thereof involving such cost (23 C.F.R. 1.9 (a)). f FHWA or the Depariment determines that any amount
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claimed is not eligible, federal participation may be approved in the amount determined to be adequately
supported and the Department shall notify the Regipient in writing citing the reasons why items and amounts
are not eligible for federal participation. Where correctable non-compliance with provisions of law or FHWA
requirements exists federal funds may be withheld until compliance is obtained. Where non-compliance is
not correctable, FHWA or the Department may deny participation in parcel or Project costs in part or in
total. For any amounts determined to be ineligible for federal reimbursement for which the Department has
advanced payment, the Recipient shall promptly reimburse the Department for all such amounts within 90
days of written notice.

h. For any project requiring additional right-of-way, the Recipient must submit to the Department an annual
report of its real property acquisition and relocation assistance activities on the project. Activities shall be
reported on a federal fiscal year basis, from October 1 through September 30. The report must be prepared
using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be submitted to the Department no later
than October 15 of each year.

8. Audit Reports:

The administration of resources awarded through the Department fo the Recipient by this Agreement may be subject to
audits and/or monitoring by the Department. The following requirements do not limit the authority of the Department to
conduct or arrange for the conduct of additional audits or evaluations of federal awards or limit the authority of any state
agency inspector general, the State of Florida Auditer General, or any ather state official. The Recipient shall comply with
all audit and audit reporting requirements as specified below.

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
menitoring procedures may include, but not be limited to, on-site visits by Department staff and/or other procedures
including, reviewing any required performance and financial reports, following up, ensuring corrective action, and
issuing management decisions on weaknesses found threugh audits when those findings pertain to federal awards
provided through the Department by this Agreement. By entering into this Agreement, the Reciplent agrees to
comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. The
Reciplent further agrees to comply and cooperate with any inspactions, reviews, investigations, or audits deemed
necessary by the Department, State of Florida Chief Financial Officer ("CFO"), or State of Florida Auditor General.

b. The Recipient, a non-federal entity as defined by 2 CFR Part 200, as a subreciplent of a federal award awarded by
the Department through this Agreement is subject to the following requirements:

i. In the event the Recipient expends a total amount of federal awards equal to or in excess of the threshold
established by 2 CFR Part 200, Subpart F — Audit Requirements, the Recipient must have a federal single or
program-specific audit for such fiscal year conducted in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requirements. Exhibit “E” to this Agreement provides the required federal award
identification information needed by the Recipient to further comply with the requirements of 2 CER Part 200,
Subpart F — Audit Requirements. In determining federal awards expended in a fiscal year, the Recipient must
consider all sources of federal awards based on when the activity related to the federal award occurs, including
the federal award provided through the Department by this Agreement. The determination of amounts of federal
awards expended should be in accordance with the guidelines established by 2 CFR Part 200, Subpart F —
Audit Requirements. An audit conducted by the Staie of Florida Auditor General in accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requirements, will meet the requirements of this part.

il.  In connection with the audit requirements, the Recipient shall fulfiil the requirements relative to the auditee
responsibilities as provided in 2 CFR Part 200, Subpart F — Audit Requirements.
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ii.  iIn the event the Reciplent expends less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in federal awards, the Reclpient Is exempt from federal audit requirements for that fiscal year.
However, the Recipient must provide a single audit exemption statement to the Depariment at
FDOTSingleAudit@dot.state fl.us no later than nine months after the end of the Recipient’s audit period for
each applicable audit year. In the event the Recipient expends less than the threshold established by 2 CFR
Part 200, Subpart F — Audit Requirements, in federa! awards In a fiscal year and glects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit Requirements, the cost of
the audit must be paid from non-federal resources (i.e., the cost of such an audit must be paid from the
Reciplent's resources obtzined from other than federal entities).

w. The Recipient must electronically submit to the Federal Audit Clearinghouse ("FAC") at
hitps://harvester.census.qovifacweb/ the audit reporting package as required by 2 CFR Part 200, Subpart F —
Audit Requirements, within the earlier of 30 calendar days after recelpt of the auditor’s report(s} or nine months
after the end of the audit period. The FAC is the repository of record for audits required by 2 CFR Part 200,
Subpart F — Audit Requirements, and this Agreement. However, the Department requires a copy of the audit
reporting package also be submitted to FDOTSingleAudit@dat.state.fl.us within the earlier of 30 calendar days
after receipt of the auditor's-report(s) or nine months after the end of the audit period as required by 2 CFR Part
200, Subpart F — Audit Requirements.

v.  Within six months of acceptance of the audit report by the FAC, the Department will review the Recipient's audit
reporting package, including corrective action plans and management letters, to the extent necessary to
determine whether timely and appropriate action on all deficiencies has been taken pertaining to the federal
award provided through the Department by this Agreement. If the Recipient fails to have an audit conducted in
accordance with 2 CFR Part 200, Subpart F — Audit Requirements, the Depariment may impose additional
conditions to remedy noncompliance. If the Department determines that noncompliance cannot be remedied
by imposing additional conditions, the Department may take appropriate actions to enforce compliance, which
actions may include but not be imited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by the Recipient
or more severe enforcement action by the Department;

Disallow {deny bath use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not in compliance;

Wholly or partly suspend or terminate the federal award,;

Initiate suspension or debarment proceedings as authorized under 2 C.F.R. Part 180 and
federal awarding agency regulations (or In the case of the Department, recommend such a
proceeding be initiated by the federal awarding agency);

Withheld further federal awards for the Project or program;

Take other remedies that may be legally available.

oo N

o

vi.  As a condition of receiving this federal award, the Recipient shall permit the Depariment or its designes, the
CFO, or State of Florida Auditor General access to the Recipient's records including financial statements, the
independent auditor's working papers, and project records as necessary. Records related to unrescived audit
findings, appeals, ¢r litigation shall be retained until the action is complete or the dispute is resolved.

vii.  The Department's contact information for requirements under this part is as follows:

Office of Compftroller, MS 24
605 Suwannee Strest
Tallahasses, Florida 32388-0450

FDOTSingleAudit@dot.state.fl.us

¢. The Recipient shall retain sufficient recards demenstrating its compliance with the terms of this Agreement for a period
of five years from the date the audi report is Issued and shall allow the Department or its designee, the CFO, or State
of Florida Auditor General access to such records upon request. The Recipient shail ensure that the audit working
papers are made available to the Department or its designee, the CFO, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in writing by the Department.

9. Termination or Suspension of Project:
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The Department may, by wrilten notice to the Recipient, suspend any cr all of the Department's obligations under this
Agreement for the Recipient’s failure to comply with applicable law or the terms of this Agreement until such time as the
event or condition resulting in such suspension has ceased or been corrected.

a. If the Department intends to terminate the Agreement, the Department shall notify the Recipient of such
termination in writing at least thirty (30) days prior to the termination of the Agreement, with instructions to
the effective date of termination or specify the stage of work at which the Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not produce
beneficial results commensurate with the further expenditure of funds. In this event, the Parties shall agree
upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Recipient shall be paid only for that
work satisfactorily performed for which costs can be substantiated. Such payment, however, may not
exceed the equivalent percentage of the Department's maximum financial assistance. If any portion of the
Project is located on the Department's right-of-way, then all work in progress on the Department right-of-
way will become the property of the Department and wili be turned over promptly by the Recipient.

d. In the svent the Recipient fails to perferm or honor the requirements and provisions of this Agreement, the
Recipient shail promptly refund In full to the Department within thirty (30) days of the termination of the
Agreement any funds that were determined by the Department to have been expended in violation of the
Agreement.

e. The Department reserves the right to unilaterally cancel this Agreement for failure by the Recipient to
comply with the Public Records provisions of Chapter 119, Florida Statutes.

10, Contracts of the Recipient:

a. Except as otherwise authorized in writing by the Department, the Recipient shall not execute any coniract
or obligate itself in any manner requiring the disbursement of Department funds, including consultant or
construction contracts or amendments thereto, with any third party with respect to the Project without the
written approvail of the Department. Failure to cobtain such approval shall be sufficient cause for
nonpayment by the Department. The Department specifically reserves the right to review the qualifications
of any consultant or contractor and to approve or disapprove the employment of such consultant or
coniractor.

b. Itis understood and agreed by the parties to this Agreement that participation by the Department in a project
with the Recipient, where sald project Involves a- consultant contract for engineering, architeciure or
surveying services, is contingent on the Recipient's complying in full with provisions of Section 287.055,
Florida Statutes, Consultants’ Competitive Negotiation Act, the federal Brooks Act, 23 C.F.R. 172, and 23
U.S.C. 112. At the discretion of the Department, the Recipient will involve the Department in the consultant
selection process for all projects funded under this Agreement. in all cases, the Recipient shall certify to
the Department that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act and the federal Brooks Act.

¢. The Recipient shall comply with, and require its consultants and contractors to comply with applicable
federal law pertaining to the use of Federal-aid funds. The Recipient shall comply with the provisions in the
FHWA-1273 form as set forth in Exhibit “G*, FHWA 1273 attached to and incorporated in this Agreement.
The Recipient shall include FHWA-1273 In all contracts with contractors performing work on the Project.

d. The Recipient shall require its consultants and contractors to take emergency staps to close any public
road whenever there is a risk to life, health and safety of the travelling public. The safety of the travelling
public is the Department’s first priority for the Recipient.

11. Disadvantaged Business Enterprise (DBE) Policy and Obligation:
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it is the policy of the Department that DBE'’s, as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to
participate in the performance of contracts financed in whole or in part with Department funds under this Agreement. The
DBE requirements of applicable federal and state [aws and regulations apply to this Agreemant.

The Recipient and its contractors agree to ensure that DBE's have the opportunity to participate in the performance of this
Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with
applicable federal and state laws and regulations to ensure that the DBE’s have the opportunity to compete for and perform
contracts. The Recipient and its contractors and subcontractors shall not discriminate on the basis of race, color, national
origin or sex In the award and performance of contracts, entered pursuant to this Agreement.

12, Compliance with Conditions and Laws:

The Recipient shall ccmply and require its contractors and subcontractors to comply with all terms and conditions of this
Agreement and all federal, state, and local laws and regulations applicable to this Project. Execution of this Agreement
constitutes a certification that the Recipient is in compliance with, and will require its contractors and subcontractors to
comply with, all requirements imposed by applicable federal, state, and local laws and regulations, including the
“Certification Regarding Debarment, Suspension, Ineiigibility and Voluntary Exclusion — Lower Tier Covered Transactions,”
in 49 C.F.R. Part 29, and 2 C.F.R. Part 200 when applicable.

13. Performance Evaluations:

Recipients are evaluated on a project-by-project basis, The evaluations provide information about oversight needs and
provide input for the recertification process. Evaluations are submitted to the Recipient's person in responsible charge or
designee as part of the Project closeout process. The Department provides the evaluation to the Recipient no more than
30 days after final acceptance.

a. Each evaluation will result in one of three ratings. A rating of Unsatisfactory Performance means the
Recipient failed to develop the Project in accordance with applicable federal and state regulations,
standards and procedures, required excessive District Involvement/oversight, or the Project was brought
in-house by the Department. A rating of Satisfactory Performance means the Recipient developed the
Project in accordance with applicable federal and state regulations, standards and procedures, with minimal
District involvement/oversight. A rating of Above Satisfactory Performance means the Recipient developed
the Project in accordance with applicable federal and state regulations, standards and procedures, and the
Department did not have to exceed the minimum oversight and monitering requirements identified for the

project.

b. The District will determine which functions can be further delegated to Recipients that continuously eamn
Satisfactory and Ahove Satisfactory evaluations.

14. Restrictions, Prohibitions, Controls, and Labor Provisions:

During the performance of this Agreement, the Recipient agrees as follows, and agrees to require its contractors and
subcontractors to include in each subcontract the following provisions:

a. The Reciplent will comply with all the requirements imposed by Title V1 of the Civil Rights Act of 1964, the
regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the Recipient
pursuant thereto, The Recipient shall include the attached Exhihit “C”, Title V1 Assurances in all contracts
with consultants and contractors performing work on the Project that ensure compliance with Title VI of the
Civil Rights Act of 1964, 48 C.F.R. Part 21, and related statutes and regulations.

b. The Recipient will comply with all the requirements as imposed by the ADA, the regulations of the Federal
Government issued thereunder, and assurance by the Recipient pursuant thereto.

c. A person or gffiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the thresheld amount provided in Section 287.017,
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Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list.

d. In accordance with Section 287.134, Fiorida Statutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid
on a contract 10 provide goods or services to a public entity; may not submit a bid on a contract with a public
entity for the construction or repair of a public building or public work; may riot submit bids on leases of real
property to a public enfity; may not be awarded or perform work as a contractor, supplier, subcontractor or
consuitant under a contract with any public entity; and may not fransact business with any public entity.

e. An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further
been determined by the Department to be a non-responsible contractor may not submit a bid or perform
wark for the construction or repair of a public building or public work on a contract with the Recipient.

f. Neither the Reciplent nor any of its contractors or their subcontractors shall enter into any contract,
subcontract or arrangement in connection with the Project or any property included or planned to be
included in the Project in which any member, officer or employee of the Recipient or the locality during
tenure or for 2 years thereafter has any interest, direct or indirect. If any such present or former member,
officer or empioyee involuntarily acquires or had acquired prior to the beginning of tenure any such interest,
and if such interest is immediately disclosed to the Recipient, the Recipient, with prior approval of the
Department, may walve the prohibition contained in this paragraph provided that any such present member,
officer or employee shall not participate in any action by the Recipient or the locality relating to such
contract, subcontract or arangement. The Recipient shall insert in all contracts entered into in connection
with the Project or any property included or planned to be included in any Project, and shall require its
contractors to insert in each of thelr subcontracts, the following provision:

"No member, officer or employee of the Recipient or of the locality during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this canfract or the proceeds thereof "

The provisions of this paragraph shall not be applicable to any agreement between the Recipient and its
fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a
governmental agency.

g@. No member or delegate to the Congress of the United States shall be admitted to any share or part of this
Agreement or any benefit arising therefram.

15. Indemnification and Insurance:

a. ltis speciically agreed between the parties executing this Agreement that it is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a third-party
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit
for personal injuries or property damage pursuant to the terms or pravisions of this Agreement. The
Recipient guarantees the payment of all just claims for materials, supplies, tools, or labor and other just
claims against the Recipient or any subcontractor, in connection with this Agreement.

b. To the extent provided by law, Recipient shall indemnify, defend, and hold harmiess the Department against
any actions, claims, or damages arising out of, relating to, or resuiting from negligent or wrongful act(s) of
Recipient, or any of its officers, agents, or employees, acting within the scope of their office or employment,
in connecticn with the rights granted to cr exercised by Recipient hereunder, to the extent and within the
limitations of Section 768.28, Florida Statutes. The foregoing indemnification shall not constitute a waiver
of sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28, nor shall the same be
construed fo constitute agreement by Recipient to indemnify the Depariment for the negligent acts or
omissions of the Department, its officers, agents, or employees, or for the acts of third parties. Nothing
herein shall be construed as consent by Recipient to be sued by third parties In any manner arising out of
this Agreament. This indemnification shall survive the termination of this Agreement.
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c. Recipient agrees to include the foliowing indemnification in all contracts with centractors, subcontractors,
consultants, or subconsultants (each referred to 2s "Entity” for the purposes of the below indemnification)
who perform work in connection with this Agreement:

"To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmiess the
[RECIPIENT] and the State of Florida, Department of Transportation, including the Department's
officers, agents, and employees, against any actions, claims, or damages arising out of, relating
to, or resulting from negligent or wrongful act{s) of [ENTITY], or any of its officers, agents, or
employees, acting within the scope of their office or employment, in connection with the rights
granted to or exercised by [ENTITY] hereunder, to the extent and within the limitations of Section
768.28, Florida Statutes.

The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the limits
set forth in Florida Statutes, Section 768.28. Nor shall the same be construed to constitute
agreement by [ENTITY] to indemnify [RECIPIENT] for the negligent acts or omissions of
[RECIPIENT], its officers, agents, or employees, or third parties. Nor shall the same be construed
to constitute agreement by [ENTITY] to indemnify the Department for the negligent acts or
omissions of the Department, its officers, agents, or empioyees, or third parties. This
indemnification shall survive the termination of this Agresment.”

d. The Recipient shali, or cause its contractor or consultant to carry and keep in force, during the term of this
Agreement, a general liability insurance policy or policies with a company or companies authorized to do
business in Fleorida, affording public liability insurance with combined bodily injury limits of at least $200,000
per person and $300,000 each occurrence, and property damage insurance of at least $200,000 each
occurrence, for the services to be rendered in accordance with this Agreement. The Recipient shail also,
or cause its contractor or consultant to carry and keep in force Workers' Compensation Insurance as
required by the State of Florida under the Workers' Compensation Law. With respect to any general llability
insurance policy required pursuant to this Agreement, all such policies shall be issued by companies
licensed to do business in the State of Florida. The Recipient shali provide to the Department certificates
showing the required coverage to be in effect with endorsements showing the Department to be an
additional insured prior to commencing any work under this Agreement. Policies that include Self Insured
Retention will not be accepted. The cerlificates and policies shall provide that in the event of any material
change in or cancellation of the policies reflecting the required coverage, thirty days advance notice shall
be given to the Department or as provided in accordance with Fiorida law.

16. Maintenance Obligations: In the event the Project includes construction then the following provisions are
incorporated into this Agreement:

a. The Recipient agrees to maintain any portion of the Project not located on the State Highway System
constructed under this Agreement for its useful life. If the Recipient constructs any improvement on
Department right-of-way, the Recipient

X shall

[ shall not

maintain the improvements located on the Department right-of-way for their useful life. If the Recipient is
required to maintain Project improvements located on the Department right-of-way beyond final
acceptance, then Recipient shall, prior to any disbursement of the state funding provided under this
Agreement, also execute a Maintenance Memorandum of Agreement in a form that is acceptable to the
Department. The Recipient has agreed to the foregoing by resolution, and such resolution is attached and
Incorporated inte this Agreement as Exhibit “D”. This provision will survive termination of this Agreement.

17. Miscellaneous Provisions:

a. The Recipient will be solely responsible for compliance with all appilcable environmental regulations, for
any liability arising from non-compliance with these regulations, and will reimburse the Department for any
loss incurred in connection therewith. The Recipient will be responsible for securing any applicable permits.
The Recipient shall include in all contracts and subcontracts for amounts in excess of $150,000, a provision
requiring compliance with all applicable standards, orders or regulations issued pursuant to the Clean Air
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Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251~
1387).

b. The Department shall not be obligated cr liable hereunder to any individual or entity not a party to this
Agreement.

¢. Inno event shall the making by the Department of any payment to the Recipient constitute or be construed
as a waiver by the Department of any breach of covenant or any default which may then exist on the part
of the Recipient and the making of such payment by the Department, while any such breach or default shall
exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to
such breach or default.

d. If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected. In
such an instance, the remainder would then continue to conform fo the terms and requirements of
applicable law.

e. By execution of the Agreement, the Reclipient represents that it has not paid and, also agrees not to pay,
any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.

f. Nothing in the Agreement shall require the Recipient to observe or enforce compliance with any provision
or perform any act or do any other thing In contravention of any applicable state law. If any of the provisions
of the Agreement violate any applicable state iaw, the Recipient will at once notify the Department in writing
in order that appropriate changes and madifications may be made by the Department and the Recipient to
the end that the Recipient may proceed as soon as possible with the Project.

g. Inthe event that this Agreement involves constructing and equipping of facilities, the Recipient shail submit
to the Department for approval all appropriate plans and specifications covering the Project. The
Department will review all plans and specifications and will issue to the Recipient a written approval with
any approved partions of the Project and comments or recommendations covering any remainder of the
Project deemed appropriate. After resolution of these comments and recommendations to the
Department's satisfaction, the Department will issue to the Recipient a written approval with said remainder
of the Project. Failure to obtain this wiitlen approval shall be sufficlent cause of nonpayment by the
Department.

h. Upon completion of right-of-way activities on the Project, the Recipient must certify compliance with all
applicable federal and state requirements. Certification is required prior to authorization for advertisement
for or solicitation of bids for construction of the Project, including if no right-of-way Is required.

. The Recipient will certify in writing, pricr to Project closeout that the Project was completed in accordance
with applicable plans and specifications, is in place on the Recipient’s facility, adequate title is in the
Recipient’'s name, and the Project is accepted by the Recipient as suitable for the intended purpose.

j- The Recipient agrees that no federally-appropriated funds have been paid, or will be paid by or on hshalf
of the Recipient, to any person for influencing or attempting to influence any officer or employee of any
federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress in connecticn with the awarding of any federa! contract, the making of any federal grant, the
mazking of any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement. If any
funds other than federally-appropriated funds have been paid by the Reciplent {o any person for influencing
or attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer
or employee of Congress or an employee of a Member of Congress in connection with this Agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in
accordance with its instructions. The Reciplent shall require that the language of this paragraph be included
in the award documents for all subawards at all tlers (including subcontracts, subgrants, and coniracts
under grants, leans, and cocperative agreements) and that all subreciplents shall certify and disciose
accordingly. No funds received pursuant to this contract may be expended for lobbying the Legislature, the
judicial branch or a state agency.
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k. The Recipient may not permit the Engineer of Record to perform Construction, Engineering and Inspection
services on the Project.

. The Recipient shall comply with all applicable federal guidelines, procedures, and regulations. If at any
time a review conducted by Department and or FHWA reveals that the applicable federal guidelines,
procedures, and regulations were not followed by the Recipient and FHWA reguires reimbursement of the
funds, the Reciplent will be responsible for repayment to the Department of all funds awarded under the
terms of this Agreement.

m. The Recipient shall:

i. utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment
eligibility of all new empioyees hired by Recipient during the term of the contract; and

il. expressly require any contractor and subcontractors performing work or providing services
pursuant to the state contract to likewise utllize the U.S. Department of Homeland Security's E-
Verify system to verify the employment eligibility of all new employees hired by the subcontractor
during the contract term.

n. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original,
but all of which shall constitute the same Agreement. A facsimile or electronic transmission of this
Agreement with a signature on behalf of a party will be legal and binding on such party.

0. The Parties agree to comply with 5.20.055(5), Florida Statutes, and to incorporate In all subcontracts the
obligation to comply with 5.20.055(5), Florida Statutes.

p. [fthe Project is procured pursuant to Chapter 255 for construction services and at the time of the competitive
solicitation for the Project 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Recipient must comply with the requirements of Section 255.0991, Florida Statutes.

18. Exhibits:
a. Exhibits “A”, “B”, “C”, “D", “E” and “F” are attached to and incorporated into this Agreement.

b. If this Project includes Phase 58 (construction) activities, then Exhibit “G”, FHWA FORM 1273, is
attached and incorporated inte this Agreement.

c. [JAlternative Advance Payment Financial Provisions are used on this Project. If an Alternative Pay Method
is used on this Project, then Exhibit “H”, Alternative Advance Payment Financial Provisions, is attached
and incorperated into this Agreement.

d. [ State funds are used on this Project. If state funds are used on this Project, then Exhibit “I”, State
Funds Addendum, is attached and incorporated into this Agreement. Exhibit “J”, State Financial
Assistance (Florida Single Audit Act), is attached and incorporated into this Agreement.

e. [] This Project utiizes Advance Project Reimbursement. If this Project utilizes Advance Project
Reimbursament, then Exhibit “K”, Advance Project Reimbursement is attached and incorporated Into this

Agreement.

f. [ This Project inciudes funding for landscaping. If this Project includes funding for landscaping, then
Exhibit “L", Landscape Maintenance, is attached and incorporated into this Agreement.

g. [ This Project includes funding for a roadway lighting system. If the Project Inciudes funding for roadway
lighting system, Exhibit “M", Roadway Lighting Maintenance is attached and incerporated into this
Agreement.

h. [ This Project includes funding for traffic signals and/or traffic signal systems. If this Project includes
funding for traffic signals and/er traffic signals systems, Exhibit “N”, Traffic Signal Maintenance is attached

and incorporated into this Agreement.
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1. [ A portion or all of the Project will utilize Department right-of-way and, therefore, Exhibit “0”, Terms and
Conditions of Construction in Department Right-of-Way, is attached and incorporated into this Agreement.

j- [ The following Exhibit(s) are attached and incorporated into this Agreement:

k. Exhibit and Attachment List
Exhibit A: Project Description and Respensibilites
Exhibit B: Schedule of Financial Assistance
Exhibit C: Title V1 Assurances
Exhibit D: Recipient Resolution
Exhibit E: Federal Financial Assistance (Single Audit Act)
Exhibit F: Contract Payment Requirements
* Exhibit G: FHWA Form 1273
* Exhibit H: Alternative Advance Payment Financial Provisions
* Exhibit I: State Funds Addendum
* Exhibit J: State Financial Assistance (Florida Single Audit Act)
* Exhibit K: Advance Project Reimbursement
* Exhibit L: Landscape Maintenance
* Exhibit M: Roadway Lighting Maintenance
* Exhibit N: Traffic Signal Maintenance
* Exhibit O: Terms and Conditions of Construction in Department Right-of-Way

* Additional Exhibit(s):

* Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
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City Manager

Legal Review:
DocuBigned by:

APPROVED AS TO FORM AND LEGALITY
By:

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year written above.

525-010-40
PROGRAM MANAGEMENT
1]

GC/IOOC- 0811
Page 15 of 15

RECIP!ENFW& ville STAT RiDA, DEPARTMENT OF TRANSPORTATION
Eregy Brans 4/29/2020 | 7:57 AM Ef
BY: ., - “E _; By'
Ndme: “Lee R. Feldman a

Title: Title: If)istrici Two Secretary

rﬂuljsm Blackwell
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City of Gainesville,
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EXHIBIT “A™

PROJECT DESCRIPTION AND RESPONSIBILITIES
FPN: 437333-1-68-01 & 68-02

This exhibit forms an integral part of the Lccal Agency Program Agreement between the State of Florida, Department of
Transportation and

City of Gainesville (the Recipient)

Ao LKA MAOY OT 24 43709944
8

PROJECT LOCATION: AN ek i T G
sbriold allivesnis

[ The project is on the National Highway System.
[ The project is on the State Highway System.
PROJECT LENGTH AND MILE POST LIMITS: 0.247 miles from MP 0 t0 0.247

PROJECT DESCRIPTION: Construction of the NW 198% Lan multimodal project on NW 19% Lane from NW 16th Terrace to
US 441 (NW 13 Street).

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Reciplent Is required to provide a copy of the design plans for the Department's review and approval to coordinate
permitting with the Department, and notify the Department prior {0 commencement of any right-of-way activities.

The Recipient shall commence the project's activities subsequent to the execution of this Agreement and shall parform in
accordance with the following schedule:

a) Study to be completed by N/A .

b} Design to be completed by N/A .

¢) Right-of-Way requirements identified and provided to the Depariment by N/A
d) Right-of-Way to be certified by N/A

e) Construction contract to be let by 6/30/2020

f) Construction to be completed by 6/30/2021

If this scheduie cannot be met, the Reciplent will notify the Department in writing with a revised schedule or the project is
subject to the withdrawal of funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT: The City of Gainesville will provide project management of the
Construction, Engineering, and Inspection (CEI) contract that has been procured by the Department.
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EXHIBIT “B”
SCHEDULE OF FINANCIAL ASSISTANCE
RECIPIENT NAME & BILLING ADDRESS: FINANCIAL PROJECT NUMBER: 437333-1-58-01 & 68-02
City of Gainesvlile
405 Nw 39" Avenue
Gainesville, FL 32609-1738
MAXIMUM PARTICIPATION
TC‘!?I')AL (2) 3) @
PHASE OF WORK By Fiscal Year PROJECT FUNDS LOCAL FUNDS STATE FUNDS | FEDERAL FUNDS
Design- Phase 38
FY: Insert Program Name' - J— § $__ S
FY: (Insert Program Name) - s | S b J—
FY: (insert Program Name) $ $ $ $
Total Design Cost | §  0.00 $ 0.00 $ 000 $ 0.0
Right-of-Way- Phase 48
FY: (Insert Program Name) § s | |-
FY: Insert Program Name §____ $____ §___ $____
FY: Insert Pi Name)- $ $ $ $
Total Right-of-Way Cost | § 0.00 § €00 $ 0.00 $ 0.00
Construction- Phase 58
FY: 2019/2020 (TALL} $ 342,570.00 $____ $ | $.342,570.00
FY: {insert P Name) $_ $___ $___ L J—
FY: {Insert Program Name): $ $ $ $
Tota! Construction Cost | § 342,570.00 $ 0.00 $§ 0.0 $ 342,570.00
Construction Enginearing and Inspection (CEl)- Phase 68
FY: 2019/2020 (TALL) $5.250.00 $_____ $_ $ 5,260.00
FY: Insert Neme) $___ $___ - $
Fr: {Insert Program Name) $ $ § -$
Tota! CEl Cost | $ 5,250.00 $ 0.00 $ 0.00 $ 5,250,00
Insert Ph: ‘
FY: (Insert Program Name) A . L A— §
FY: Insert Program Name $ L $ $
Fy: Insert P! Name} $ $ $ $
Total Phase Costs | § 0.00 . § 0.00 $ 0.00 $ 0.0
TOTAL COST OF THE PROJECT | § 347,820.00 $ 0.00 $§ 000 $ 347,820.00

COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:
| certify that the cost for each line ltem budget category has been evaiuated and determined to be allowable, reascnable, and nacessary as reguired by
Section 216.3475, F.§. D tation is on file evidencing the methodolegy used and the conclusicns reached.

Amy Roberson
District Grant Manager Name

DocuSigned by:
@mq Kelursown. 4/29/2020 | 8:01 AM EDT

o~ |70AFDSSRA404DF
Signature Date
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION $25010-40C
LOCAL AGENCY PROGRAM AGREEMENT i
Paga1af2
Exhibit “C*
TITLE VI ASSURANCES

During the performance of this contract, the consultant or contractor, for itself, its assignees and successors in
interest (hereinafter collactively referred to as the "contracter”) agrees as follows:

Compliance with REGULATIONS: The contractor shall camply with the Regulations relative to
nondiscrimination in federally-assisted programs of the U.S. Dspartment of Transportation
(hereinafter, “USDOT") Title 49, Code of Federal Regulations, Part 21, as they may bs
amended from time to time, (hereinafter referred to as the REGULATIONS), which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall
not discriminate on the basis of race, color, national origin, or sex In the selection and retention of sub-
contractors, including procurements of materlals and leases of equipment. The contractor shall not
participate either directly or indirectly In the discrimination prohibited by Section 21.5 of the
REGULATIONS, including employmsnt practices when the contract covers a program set forth In
Appendix B of the REGULATIONS.

Solicitations for Sub-contractors, including Procuremsnts of Materials and Equipment: in all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under sub-contract, including procurements of materals or leases of equipment, each
potential sub-contractor or suppiier shail be notified by the contractor of the contractor's obligations
under this contract and the REGULATIONS relative to nondiscrimination on the basis of race, color,
national origin, or sex.

Information and Reports: The contractor shall provide all information and reports required by
the REGULATIONS or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of Information, and its faciiities 23 may be determined by the
Florida Department of Transpertation ar the Federal Highway Administration, Federal Transit
Administralion, Federal Aviation Administration, and Federal Motor Carrier Safety Administration
to be pertinent o ascertain compllance with such REGULATIONS, crders and instructions.
Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish this information the contractor-shail so certify to the Fiorida Department
of Transportation, or the Federal Highway Administraticn, Federal Transit Administration,
Federal Aviation Administration, or Federal Motor Carrier Safety Administration as appropriate,
and shall set forth what efforts it has made to obtain the information,

Sancticns for Noncompliance: In the event of the contractor's noncompliance with the

nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose
such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration,

Federal Aviation Administration, or
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Federal Motor Carrier Safaty Administration may determine to be appropniate, including, but not

fimited to:
a. withholding of payments to the confractor under the contract until the contractor
complies, andfor
b. canceliation, termination or suspension of the contract, in whole or in part.

(6.) ncorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (7)
in every sub-contract, including procurements of materials and leases of equipment, unless exampt by
the REGULATIONS, or directives issusd pursuant thereto. The contractor shall take such action with
respect to any sub-contrast or procurement as the Florida Depariment of Transportation or the Federal
Highway Administration, Federal Transit Administration, Federal Avialion Administration, or Federal
Motor Carrier Safely Administration may direct as a means of enforcing such provisions Ingluding
sanctions for noncompliance, provided, however, that, in the event a contractor becomes involved in,
or is threatened with, litigation with a sub-contractor or supplier as a result of such direction, the
contractor may request the Florida Departrnent of Transportation to enter info such litigation te protect
the interests of the Florida Department of Transportation, and, in addition, the contractor may request
the United States to enter into such fitigation to protect the interests of the United States.

(7.) Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civi! Rights Act of 1964
(42 U.S.C. § 2000d et seq., 78 stat, 252), (prohibits discrimination on the basis of race, color, national
origin); and 49 CFR Part 21; The Uniform Relocation Assistarice and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose propsrty has
been acquired because of Federal or Federal-aid programs and projects); Federal-Ald Highway Act of
1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); Section 504 of the
Rehabilitation Act of 1973, (28 U.5.C. § 794 et seq.), as amended, (prohikits discrimination on the basis
of disability); and 49 CFR Part 27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101
et seq.), (prohibits discrimination on the basis of age); Airport and Airway improvement Act of 1982, (49
USC § 471, Section 47123), as amended, (prohibits discrimination based on race, creed, color, naticnal
origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-208), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally fundsd or not); Titles Il and il of the
Americans with Disabilities Act, which prohibit discrimination on the basis of disability in the operation
of public entitias, public and private transportation systems, places of public accomirnodation, and
certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by Dapartment of Transportation
regulations at 49 C.F.R. paris 37 and 38; The Federal Aviation Administration’s Non-discriminaticn
statute (49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and
sex); Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-income Populations, which ensures non-discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and advarse human health
or environmental effects on minority and low-income populations; Executive Onder 131686, Improving
Access to Services for Persons with Limited English Proficlency, and resulting agency guidance,
nationa! origin discrimination includes discrimination because of limited English proficiency (LEP). To
ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); Title 1X of the Education
Amendments of 1972, as amended, which prohibits you from discriminating because of sex in education
programs or activities (20 U.S.C. 1681 et seq).
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EXHIBIT “D”
RECIPIENT RESOLUTION

The Reciplent’s Resolution authorizing entry into this Agreement is attached and incorporated into this
Agreement.
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RESOLUTION No. ___ 160011A

PASSED: June 2, 2016

A resolution of the City of Gainesville, Florida, authorizing
the City Manager or his designee, on behalf of the City to
sign the Local Agency Program Agreement for the NW
19'* Lane multimodal project; Providing an immediate
effective date.

WHEREAS, the State of Florida Department of Transportation and the City of Gainesville,
Florida, desire to undertake a project which is known as the NW 19" Lane multimodal facility; and

WHEREAS, the State of Florida Department of Transpostation requires the City of Gainesville,
Florida to execute and deliver a Local Agency Program Agreement to the State of Florida Department of
Transporiation in order to receive funding for the design and construction of the NW 19" Lane multimodal
facility.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
GAINESVILLE, FLORIDA:

Section 1. The City Manager or his designee is authorized to execute a Local Agency Program
Agreement for the NW 19" Lane multimodal facility.

Section 2. This Resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED this __ __olnd.day of_ NUNE ,20/6

i

Lavren-Poe”
Mayor

LEGALITY:

APPROVED AS TO FORM

Wnnuw Nicolle Shalley
Clerk 4f the Comintssion City Attorney
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EXHIBIT “E”

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)
FEDERAL RESCURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.: 20.205
CFDATitle: Highway Planning and Construction
Federal-Aid Highway Program, Federal Lands Highway Program
CFDA Program Site:  hitps://www.cida.qov/
Award Amount:  $347,820.00

Awarding Agency: Florida Depariment of Transportation

Award is for R&D:  No

Indirect Cost Rate: N/A

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE FOLLOWING:

2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards
hitp:fwww.ecir.gov/

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE
FOLLOWING:

Title 23 — Highways, United States Code
hitp:f/uscode house.govibrowse/prelim@title23&edition=prelim

Title 49 — Transportation, United States Cade
hitp://uscode. house.govibrowse/prelim@titled9&edition=prelim

Map-21 ~ Moving Ahead for Progress in the 21% Century, Public Law 112-141
http:/fwww.gpo.qovifdsys/pka/PLAW-112publ 41/pdf/PLAW-112publ141 pdf

Federal Highway Administration — Florida Division
hitp:fiwww.fhwa. dot. govifdiv/

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
hitps /iwww fsrs.gov/
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EXHIBIT “F”

CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by
category (salary, fravel, expenses, etc.). Supporting documentation shail be submitted for each amount for
which reimbursement is being claimed indicating that the item has been paid. Documentation for each
amount for which reimbursement is being claimed must Indicate that the item has been paid. Check
numbers may be provided in lieu of coples of actual checks. Each piece of documentation should clearly
refiect the dates of service. Only expenditures for categories in the approved agreement budget may be
reimbursed. These expenditures must be allowable (pursuant to law) and directly related to the services
being provided.

Listed below are types and examples of supperting documentation for cost reimbursement agreements:

(1) Salaries: A payroll register or similar documentation should be submitted, The payroll register
should show gross salary charges, fringe benefits, cther deductions and net pay. If an individual
for whom reimbursement is being claimed is paid by the hour, a document reflecting the hours
worked times the rate of pay will be acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by Invoices showing the amount paid on
behalf of the employee (e.g., Insurance premiums paid). If the contract specifically states that fringe
benefits will be based on a specified percentage rather than the actual cost of fringe benefits, then
the calculation for the fringe benefits amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks
for fringe benefits.

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida
Statutes, which includes submission of the claim on the approved State trave! voucher or electronic
means.

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If
nonexpendable property is purchased using State funds, the contract should include a provision
for the transfer of the property to the State when services are terminated. Documentation must be
provided to show compliance with Department of Management Services Rule 60A-1.017, Florida
Administrative Code, regarding the requirements for contracts which include services and that
provide for the contractor to purchase tangible personal property as defined in Section 273.02,
Florida Statutes, for subsequent transfer to the State, : '

(5) In-house charges:Charges which may be of an internal nature {e.g., postage, copies, eic.) may
be reimbursed on a usage log which shows the units times the rate being charged. The rates must
be reasonable.

(6) Indirect costs:H the contract specifies that indirect costs will be pald based on a specified rate,
then the calculation shouid be shown.

Coniracts between state agencies, and or contracis between universities may submit alternative
documentation to substantiate the reimbursement request that may be in the form of FLAIR reports
or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found

at this web address hitp:/iwww.myfloridacfo.com/aadir/reference_guide/.
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EXHIBIT “G”

FHWA FORM 1273
FEDERAL RESQURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC —
COMPLIANCE WITH FHWA 1273,

The FHWA-1273 version dated May 1, 2012 is appended in its entirety to this Exhibit. FHWA-
1273 may also be referenced on the Department’s website at the following URL address:
huip:/fwww.thwa dot.gov/programadmin/contracts/1273/1273.pdf

Sub-recipients of federal grants awards for Federal-Aid Highway constructicn shall take
responsibility to obtain this information and comply with all provisions contained in FHWA-
1273,
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To: Amy.Roberson@dot.state.fl.us

FLORIDA DEPARTMENT OF TRANSPORTATION
FUNDS APPROVAL

G1L42

4/28/2020
CONTRACT INFORMATION
Contract: G1L42
Contract Type: GD - GRANT DISBURSEMENT (GRANT)
Method of Procurement: G- GOVERMENTAL AGENCY (287057 F.5)
Vendor Name: CITY OF GAINESVILLE
Vendor ID: F596000325003
Beginning Date of This Agreement: 04/27/2020
Ending Date of This Agreement: 06/30/2021
Contract Total/Budgetary Ceiling: ¢t = $347,820.00
Description: Construction and CEl oversight of NWW 15th Lane multimodal project on NW 19th Lane

from NW 16th Terrace to US 441.

FUNDS APPROVAL INFORMATION
FUNDS APPROVED/REVIEWED FOR ROBIN M. NAITOVE, CPA, COMPTROLLER ON 4/28/2020

Action: Qriginal Original
Reviewed or Approved: APPROVED APPROVED
Organization Code: 55024010206 55024010208
Expansion Option: AB AB

Object Code: 780000 780000
Amount: 15342 570.00 $5,250.00
Financial Project: 43733315801 43733316802
Work Activity (FCT): 215 215

CFDA: 20.205 20.205
Fiscal Year: 2020 2020

Budget Entity: 55150200 55150200
Category/Category Year: |088717/20 088718/20
Amendment 1D: Q001 Q001
Sequence; 0o 01

User Assigned ID:

Enc Line (6s)/Status: 0001/04 0002/04

Total Amount: $347,820.00
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	Nothing in this Agreement shall be deemed or otherwise interpreted as waiving either party’s sovereign immunity protections, or as increasing the limits of liability set forth in §768.28, Florida Statutes, as the same may be amended from time to time....

