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UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF FLORIDA 
Gainesville DIVISION 

FIRST AMENDED 
CIVIL RIGHTS COMPLAINT FORM 

TO BE USED BY PRO SE (NON·PRISONERl LITIGANTS IN ACTIONS 
UNDER 28 U.S.C. § 1331 or§ 1348 OR 42 U.S.C. § 1983 

Brandon Ricardo Smith 

(Enter full name of Plalntiff(s)) 

vs. 

Galnesyil!e Police Department 

Jeremiah Kelly (Officer) 

(Enter name and title of each Defendant. 

If additional space Is required, use the 

blank area below and directly to the right.) 

CASE NO: 1 :13-cv-166-MW-GRJ 
(To be assigned by Clerk) 

ANSWER ALL QUESTIONS ON THE fOLLOWING PAGES; 

~ Filod1114'1J.JollcFlo11'11042!l 
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I. PLAINTIFF: 
State )OUr full name and full maiRng address in the lines below. 

Name of Plaintiff: Brandon Ricardo Smjth 

MaUing address: 2228 Southeast 30th Street 

GalnMyllle, Florida 32641 

II. DEFENDANT(S): 
State the .DilDI of the Defendant in the first line, official position In the second line, place of 
employment In the third Nne, and maHing address. Do the same for D.ll'X Defendant: 

(1) Defendant's name: Galcasvilla Polica Qapalinlent 
Official posllon: &Iaming AQ&Diill 
Employed at: 

Mailing address: ~la l'llgr:ibwtlt 8th A~DI.Ii 
Ga!nesy!!le. Florida 32601 

(2) Defendant's name: Jar:amlab Kall¥ 
Official position: Armsticg Officac 
Employed at: Galnaavllla eclice Capar:t01ent 
MaUing address: •j 3 tllcdhwest 8tb Avaaua 

Galnasyllle, Florida 32601 

(3) Defendant's name: 

Official position: 

Employed at: 

Mailing address: 

(4) Defendant's name: 

Official position: 

Employed at: 

MaRing address: 

AUACH AQDITJONAL PAGES HERE TO NAME ADDITIONAL DEFENDANTS 
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Ill. STATEMENT OF FACTS: 
State briefly lhe FACTS of this case. Describe how 11£!:!. Defendant was Involved and what each 

person did or did not do which gives rise to your claim. In describing what happened, state the names of 
persons Involved, dates, and places. Do not make any leaal arguments or cbt tp any ca11s or statutps. You 
must set forth separate factual allegations In sa parately numbered paragraphs. You may make copies of this 
page if necessary to supply all the fa eta. Barring extraordinary circumstances. no more than five (5) additional 
pages should be attached. (If there are facta which are not related to thla aame baalc Incident or laaue, 

they muat be addreuad In a aeparate civil rights complaint.) 

Brandon Smbh was IllegallY detained and arrested without probable caiJI8 by Officer Jeremiah Kelly. Smith was initially 

ttoppad for allesedly running the stop t!qn; but once Officer Kelly had Issued Mr. Smbh his treffic citation. Smith should have 

Immediately been released from the custody of the GPO Officer without any further incldentt. Once Offlcer Kelly issued Smith 

his traffic citation for allegedly running the stop sign. that was when Mr. Smith proceeded to converse with his family members 

on his aunt Luciana Thomas private party in her front yard during a birthday party gathering for Smith's other aunt Gloria Hm. 
Once Officer Kelly had issued Smith the traffic ticket, the Officer had no legal rights bY law to walk onto Luciana Thomas private 

property at her house and accuse Mr. Smith of disturbing the peace for merely exercising his legal rishll of "Free Speech" 

& "Free Exprey!on" lust for being on his aunt'• property conversing with hit family in regards to the traffic stpp. Officer Kelly 

deprived Smith of hit Firlt Amendment Right merely for holding converaatlont with his family on private property mornentt after 

the traffic citation wat ltsued. Officer Kelly astumed that Smith didn't know the people at the birthday gathering, and that Smith was 

pogibly d!aturblng the peace of the lncflvlduals 11 he proceeded to exercise his free speech & free exprwlon wtJI!e talking with 

hit family members. Officer Kelly's "hunch• led to the deprivation of Smith's constbutlonal rights of free speech & free expression. 

Officer Jeremiah Kelly's Illegal d!tainment and false arrest without probable cause deprived Mr. Smith of hit con&!IM!onal 

rights under the Fourth Amendment. Once Offtcer Kelly of the Gainesville Pollee Department issued Smith his treffic cltation 

and fine. and after depriVIng Smith of his First Amendment rights to tree speech & free expression; Officer Kelly proceeded to 

Qlp Smith und!r arrest attach handcurr. to his WJ!st and Place the Plaintiff in the b8ck sMt of h;s patrol car. DWnq the entire 

detaining. arrest. and verbal questioning of Mr. Smith; Offtcer Jeremiah Kelly mida the arrest wlthoyt ever mentionjnq to the 

Plaintiff his legal Mirenda Right• waming to protect Smith asainst self·incrlmlnatlon. Which !he act d not giving Mr. Smith his 

proper Mirenda wamlngs deprived the Plaintiff of his Fifth Amendment right During the arrest and while being detained, Smith 

immadlalalv !'!Qytatad tbat hi• attomoY ba orasant bofpre any further questioning •lOCI the Plaintiff was already detained end 

p!«w1 yoder argtat iotjdt ot the Mtml qr That Wft' when Qftir,er Kelly elong with gther ynjtormoct Qftic;em ImmediAtely revoked 

IOd d8n!ed Smith his legal right to coun&el during auestion!nq. Aggressively depriving Smith of bil Sixth Amenc!mtnt tight of 

the const!tulloo. Which !he aecond part of the Miranda Rights wamlng Protect• Smilh Sixth Amendment riQht to C9U!J181, which 

was deprived and taken away by the power of Jeremiah KeUV hknt~lf after the Officer faled to read Smith hit Miranda Right!. 
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Ill. STATEMENT OF FACTS: 
State briefly the FACTS of this case. Describe how gm Defendant was Involved and what each 

person did or did not do which gives rise to your claim. In describing what happened, state the names of 
persona involved, dates, and places. po not make any legal arguments or cite to any casas or statute a. You 
must sattorth separate factual allegations in separately numbered paragraphs. You may make copies of this 
page if necessary to supply all the facts. Barring extraordinary circumstances, nom ora than five (5) additional 

pages should be attached. (If there are facts which are not related to this same basic Incident or Issue, 

they must be addressed In a separate civil rights complaint.) 

While Smith was illeqally detained and placed under arrest In the patrol car, Officer Kelly approached his patrol car and asked 

Smith if he could have his permission to search his car; Smith replied "no• to Olficer Kelly. Officer Kelly alons with other Oflicenl 

continued with their own power and authority, and performed an illegal search of Smith's car without probable cause that Smith 

had In fact committed a crime. Depriving Smith of his Fourth Amendment right. Officer Kelly never called In for a K-9 unit to perform 

en outside search of the car, In which the K-9 doa!! are trained to alert any type of foul play. Without the proper probable cause 

to conduct such Illegal search. tb• omcers took it uDOP !hemse!ves wltb self-power to deprjya Smith of his Fourth Amendment right 

wbilst Smith's glr1frland at the time Br!tney Brown was In tho passengers seat. and his family mtmbtrl Vfl fprpad to witness the 

OIIIII!QW8ring abuu of megal aLdborlt¥ that Offigar Kelly wa• conductjng, Once Smith bad told tha oft!Cifl they could not search 

his car. tben the Off'ICirs should had never continued tbe search· Brandon Smith was raCially profiled as a "Biac!s male" during the 

entire traffic stop. detainment. and arrest. Off"JCSr Jeremiah Kelly had frisked Smith. but did not find contraband or a weapon on him. 

Byt after Smith complained to Officer Kelly about his treatment during the street encounter In front of his girlfriend and family, 

Oft!car Koll)' placa<f Brandon smnh yrxlar arrest without probable causa Oftk;er Jaramlah Kelly filed a written pgllce raport 

with the Alachua County Criminal Court, and also with the Gainesville Police Department that falaaly claimed Mr. Smith 

wa• wg yelling lotJdly c;ytaing and thrpwing & wayjng hja •rm• amund aiiQwing Offkw: Kolbf tg add anqthar chat;• at 

resitting arrest without violence. illegally depriving Smith of his First Amendment riaht to free apeech & free expre11ion, and 

making a false arrest based on the Pla!ntiff8 race as a Black man. As a consequence for the trumped-up charges, Smith was 

wrongfully Imprisoned in the Alachua County Jail for approximately 51/2 to 6 hours before posting ball. "The power to arrest-

to deprive a citizen of liberty- Must be used fairly. reseonaib!y and without bjas. Motivated by racial animus, The Defendant 

Ol'licer Jeremiah Kelly abused this power and reaeona!bll!tx." Officer KellY's raCially-profiled actions which Initiated the traffic atop, 

detaining. and arrest blatant deprived Smith of his Fourteenth Amendment right of the constitution. If the Gainesville Police 

peoartmont allows or encourages for their Offtcm emp!oved with tbat agency to nctice racial profiling. !hen the Gainesville 

Pollee Department themselves are practicing vicarious discrimination as well. That is unacceptable, and Irs a clear deprivation 

at the Fourteenth Amendment being acted upon by omcor Jeremiah Kelly himself. 
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Ill. STATEMENT OF FACTS: 
State briefly the FACTS of thll case. Deacrlbe how om Defendant waa Involved and what each 

person did or did not do which gives rise to your claim. In deacribing what happened, state the namea of 
persons lnwived, dates, and places. po not make any legal argymenta or cite to any caaaa or atatutaa. You 
muat aet forth separate factual allegations In separately numbered paragraphs. You may make copies ofthla 
page if necessary to supply all the facta. Barring extraordinary circumstance a, nom ore than five (5) additional 
pages should be attached. (If there are facta which are not related to thla aame basic Incident or 111ue, 

they must be addressed In a separate civil rights complaint.) 

Smith W8! mallciOUJ!v prpaecut@d by the Galnetvl!le Pollee DePfrtment. and State P!'9!8Cutjon. On Julv 8. 2013 the State 

of Florida dropped their entire case against Smith dltmisslna aH d!arqas. Thera was lac~ of victlma. lack of wl!nepe!. and 

p1011ecutlon alao continued to p!'Of!CUte the crlmjnal cas' against Smith even after the (90> day speedy trial deadUne had 

expired and lapaed over. The Galneavllle PoHc:e Department and P1011ecutors had until Apr1119, 2013 to find Smith aul!tY. 

Prosecution continued the criminal case for nearlv four months after the 90 day speedy trial deadline had expired. Without 

any ac;tual yiGtlma or wHo••• to yeiJdate Qffiqtr KaJhla aauting •tattm•nta· tb'* 1M"" PgwiGytim end t1w GainMVIIIe 

Police Department without probable guse to constitute the charqea aaainst Smith. DlegaiiY deprivlna Smith of his Fourth Amendment. 

Sixth Amendment, and Fourteenth Amendment Rlshts of the conatltutlon. By abusing the proc!!! of the criminal court system, 

and by Intentionally & maliciously prosecuting Smith; the Gaineaville Pollee Department haa Intentionally miauaed their government 

authority and powera. and have deprived Smith of his Fourth, Fifth, Sixth, and Fourteenth Amendment rl&ht8. These tort actl deprived 

Smith of his Due Procell rights of law, which Ia guaranteed to the Plaintiff under the Fifth & fourteenth AmendmenllJ. 

\ 
i 
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IV. STATEMENT OF CLAIMS: 

State what rights under the Constitution, laws, or treaties of the United States you claim have 
bean violated. Be specific. Number each separate claim and relate It to the facts alleged In Section 111. If 
claims are not related to the same b .. lc Incident or Issue, they must be addreaaed In a separate 
civil rlghte com plaint. 

1.) FIRST AMENDMENT- Guarantees Smith to have 'Freedom d speech• & Freedom of Expression". Officer Kelly deprived Smith 

d his First Amendment, and falselY arrested & wrongfullY Imprisoned Smith for exercising his free speech & free expra.slon rights. 

2.) FOURTH AMENDMENT· Guarantees Smith protection from Illegal & unlawful"searches and Seizures• without probable causa 

or proper consent from the Individual. Officer Kelly Falsely arrested and wrongfully Imprisoned Smith for exercising his Fil'lt 

Amendment right. Officer Kelly also performed an ~legal search of Smith's car without the Plaintifl's proper consent to do so. 

3.) FIFTH AMENDMENT· Guarantees Smith his rights to be mentioned his Miranda Rights warning. This a!fO ent!tln Smith to 

hit r!ohJs tp ramalo sj!tnt dyr!ng qyationlno. Qfflcer KellY neyar rgd Smith hjs Miranda Blghts wam!oo. Bod wa still falaaly arrested 

and wronqfuRy imprlson!d without tbe reading of his Miranda R!ghg. Smith was never lnfonned of his rights to remain sUent. so 

omcer Kelly continued to agaressive!Y talk to Smith in the eatrol car while drivina to the jail writing extra statements. 

V. REUEF REQUESTED: 

State briefly what relief you seek from the Court. Do not make legal arguments or cite 1o cases/statutes. 

Smith Ia asking this Honorable Court to award damages from the Defendants In the total sum of $360,000.00. Plaintiff is 

asking that there be $60,000.00 awarded separately for each claim and/or Conatitutlonal Amendment& that were deprived 

and violated by the Defendants, which are a total of 6 different claims and/or Amendments. The damape compensation wHI cover 

freedom loet from false imprisonment & wrong!ul arrest, lost wages from Job, metal suffering. damage to reputation, friaht, shame, 

humiliation, malicious prosecution. intentional malicious oonduct, and false arrest & wrongful imprisonment caused by the 

Defendants actions. 

I DECLARE UNDER PENAL TV OF PERJURY THAT THE FOREGOING STATEMENTS OF FACT, 
INCLUDING ALL CONTINUATION PAGES, ARE TRUE AND CORRECT. 

(Date) 
<&----- .5:; 

(Signature of Plaintiff) 
11/14/2013 

Reo!IM07101 
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IV. STATEMENT OF CLAIMS: 

State what rights under the Constitution, laws, or treaties of the United States you claim have 
been violated. Be specific. Number each separate claim and relate it to the facts alleged In Section 111. If 
claims are not related to the same basic Incident or Issue, they must ba addrasaad In a aepsrate 
civil rights complaint. 

4.) SIXTH AMENDMENT- Guarantees Smith his lawful right to have an attorney present during questioning while detained 

and placed under arrest. Ofllcer Kelly deprived Smith of his Sixth Amendment right to have counsel present while being questioned. 

While ptaced In handcuffs, and sitting in the patrol car. omcer Kelly and other Olftcers revoked Smith's right to have counsel present, 

and continued to question Smith about the entire Incident even after counsel was demanded. This amendment also protac:ts Smith 

with the 90 day apeadY trial. The 90 day ape!dy trial clock immediately atarts once the Defendant is arreai8CI, and booked into jail. 

Smith waa arrested January 19, 2013 giving the Gainesville Police Department & prosecutors until Apr1119, 2013 to meet that 

speedy trial deadline. Prosecution lapsed that deadline once It exolred, and continued to prosecute agp!!!!ivelv until July 8, 2013. 

Thera waa never a speedY trial deadline extension regueat entered with the criminal court. 

Y. REUEF REQUESTED: 
State briefly what reUef you seek from the Court Do not make legal arguments or cite to cases/statutes. 

I DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING STATEMENTS OF FACT, 
INCLUDING ALL CONTINUATION PAGES, ARE TRUE AND CORRECT • 

(Date) . · (S~ 

R....,OTID2 
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IV. STATEMENT OF CLAIMS: 

State what rlghte under the Conetltutlon, laws, or treaties of the United States you claim have 
been violated. Be specific. Number each eeparate claim and relate it to the facts alleged in Section 111. If 

claims are not related to the same ba1lc Incident or Issue, they must be addressed In a separtte 
civil rights com plaint. 

5.) FOURTEENTH AMENDMENT· This Guarenteee Smith the Due Process of law. Guarantees Smith the protec:tion fran 

his dlprivation of liberty, and promiles equal protection of the constitutional laws. Smith was racially ptQI!Ied as a Black man 

and deprived hie c:onetitutlonal r!Qhtl to be treated equally by law. Smith was aleo Mailclous!y p1018cuted by the Defendant 

and Stat• prtJIIIQIIQm after prQIIIGUtlon Mntinued to prprtMde wQboyt wjlnt'"' ylc;ttml and kniMIQg thai the right to speedy 

trial deadline had expired. Officer Kelly'• Initiated action• relied merely on the Plalntitra race as a Black man, dep!lv!ns Smith of his 

Fourteenth Amendment right. 

6.) DEFAMATION OF CHARACTER· Officer Kelly tiled false claims with the Alachua County Criminal Court & GPO Claiming 

that the Plaintiff aHegedly wae yeiHng loud!y. cunslna, and th!Vwlna & waving his arms eiQUnd. Ceua!na the Plaintiff to aet another 

false charge added for resiating arrest without violence. This has caused Smith to be shunned by friend• & family, haraaed by direct 

statements, caused Smith to lose his full-time job with the COllier Companies, and has completely damaged his reputation. 

V. RELIEF REQUESTED: 
State briefly what reHef you seek from the Court. Do not make legal arguments or cite to cases/ atatutea. 

I DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING STATEMENTS OF FACT, 
INCLUDING ALL CONTINUATION PAGEl, ARE TRUE AND CORRECT. 

(Date) (Signatu're of Plaintiff) 

-07.o2 

I 
t 

I 
t 



. . . 
.... . .. Case 1:13-cv-00166-MW-GRJ Document 8 Filed 11/25/13 Page 1 of 3 

IN THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF FLORIDA 

GAINESVILLE DIVISION 

Page 1 of3 

BRANDON RICARDO SMITH, 

Plaintiff, ' 1. ,' 

v. CASE NO. 1 :13-cv-166-'MW-GRJ 

OFFICER JEREMIAH KELL Y,1 

Defendant. 

-----------------------------·' 
ORDER DIRECTING SERVICE 

Plaintiff, proceeding pro se and in forma pauperis, is proceeding on an amended 

civil rights Complaint, which the Court has deemed sufficient to alert Defendant 

Jeremiah Kelly to the nature and basis of Plaintiffs claim. (Doc. 1.) Service of the 

Complaint shall now be ordered, and the Defendant shall be required to respond. 

Accordingly, it is hereby ORDERED that: 

1. The clerk shall print a copy of the Complaint and shall complete the USM-

285 form and A0-398 and A0-399 forms for the Defendant. 

2. The clerk shall issue a summons for Defendant, indicating that Defendant 

has sixty (60) days in which to file a response to the Complaint, and refer the summons, 

a copy of this order, a service copy of the Complaint, the completed USM-285 form and 

the completed A0-398 and A0-399 forms, to the United States Marshals Service 

(USMS). Pursuant to Fed. R. Civ. P. 4(c)(2), all costs of service shall be advanced by 

the United States. 

1The Clerk is directed to change the docket to reflect that Officer Jeremiah Kell 
is the only Defendant in this case. CERTIFIED A TRUE --J ~IIUblllftOVl. 
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3. Pursuant to Rule 4(d) of the Federal Rules of Civil Procedure, the USMS 

shall send a copy of the Complaint, a copy of this order, a completed A0-398 form and 

a copy thereof, a A0-399 form, and a prepaid means of compliance to Defendant 

through first class mail. The USMS shall mail the forms to each Defendant as soon as 

possible so that service or waiver of service can be completed within 120 days from the 

date of entry of this order on the docket. 

4. If after thirty (30) days from the mailing of the waiver of service forms and 

the complaint Defendant has not returned the waiver of service form (A0-399 form), the 

USMS shall personally serve Defendant pursuant to Rule 4(e) of the Federal Rules of 

Civil Procedure. Upon completion of service, the USMS shall file with the clerk the 

return and a written statement of all costs incurred of making such personal service. 

5. The clerk shall refer this file to the undersigned if the waiver form is 

returned for insufficient address or for similar reason, if service on Defendant is 

returned unexecuted, or if the USMS has filed a statement of costs incurred for making 

personal service. 

6. Defendant shall have sixty (60) days in which to file a response to the 

Complaint. 

7. No motion for summary judgment shall be filed by any party prior to entry 

of an initial scheduling order without permission of the court. 

8. Counsel for Defendant shall file a notice of appearance within twenty {20) 

days of the date of service of the Complaint. 

9. Once a response to the Complaint is filed, no amendments to the 

Complaint shall be permitted by the court unless, as required by Rule 15 of the Federal 

Case No. 1:13-cv-166-MW-GRJ 
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Rules, Plaintiff files a separate motion for leave to so amend and provides a copy of the 

proposed amended complaint. 

10. After a response to the Complaint has been filed by Defendant, Plaintiff 

shall be required to mail to the attorney for Defendant a copy of every pleading or other 

paper, including letters, submitted for consideration by the court. Plaintiff shall include 

with the original paper to be filed with the clerk of court a certificate of service stating 

the date a correct copy of the paper was mailed to Defendant or to the attorney 

representing Defendant. Any paper submitted for filing after a response to the 

complaint has been flied by Defendant which does not contain a certificate of 

service shall be returned by the clerk and disregarded by the court. 

11. In accordance with 28 U.S.C. § 636{c){2), the clerk shall forward to 

Plaintiff a form for consenting to trial by the magistrate judge, with the case number 

written on it. If Plaintiff wishes to consent he should sign the form and forward it to 

counsel for Defendant, who, if Defendant consents, shall return it to the clerk. 

12. Plaintiff is reminded to keep the clerk of court advised of any change in 

his mailing address should he relocate. Failure to do so may result in the dismissal of 

Plaintiff's action for failure to prosecute if court orders are not able to reach Plaintiff. 

13. In any event, the Clerk shall refer this file to the undersigned forty· 

five (45) days from the date ofthis order. 

DONE AND ORDERED this 25th day of November 2013. 

4/fG(YIJ: {{5)C=f:m-ed 
0' 

GARY R. JONES 
United States Magistrate Judge 

Cue No. 1:13-cv-166-MW-GRJ 


