
CITY OF GAINESVILLE hlcniorantiun~ 

Office of the City Attorney 

TO: ('om~iiirnity I)c\clol?mc~lt ( 'omm~ttcc 11.47'E: July 7. 2000 

SIIBJECT: Energy Efticic~icy Rccluircincnts as part of tllc ('it! of (;airlcs\~illc Mi~limirni 
Ilousing Code. (Item Noh. 05070 1 related to 0101 77) 

lssllc Presented fi)r itCvic\\ 

The ('ommillcc ahlied tllc ('ity Attol-llcy'h OlTicc to dctcr~llinc \\.llctlicr the ('ity 
C'ornmishion can Icgally incosl,oratc energy cf'ficicnc>, rcq~~irc~ncllth into the (;ai~lcsvillc 
Minimum Housing ('oclc'.' ,.\ddition:rll>,, [nay the city make a distinctio~l. fi)r tlic pilrposc of 
energy conservation. bct\vccl~ rental i ~ r i i t h  and ou,llc~--occul?ic.d i~nits'.' 

The ;2;1ini1iii11n t lousing ('ode may prol?e~-l>, pro\ idc fc>r the ~ll i t l irni~n~ stirnciasdh for the 
human habitation ofstri~cti~rcs.  Rccliriri~ig grc:rtc~- energy cfticicncy. Ilou.c\.cl-. i h  more ~ ~ ~ - o p c r l y  
regillatcd tlirougli tlic Florid:) Huilciing ('ode. or tI iroi1~1~ \olir~itary i~lccriti\.c ~?rogr;r~iis off;.rcd by 
GRU. 

Scope of ,&nalysis 

1 conducted Icg~rl rcsc:rrch into rcl>~~.tcel caws i n  Flol-itla. the I-lorid;r Stati~tcs, Florida 
Administrative C'odc. Florida Hirilding ('odc. ;\lid rc\.icu.cd tlic (;:ri~lcs\ ille ('ity Ordinances. 1 
consi~ltcd and  Illid sc\ era1 Ihllo\\.-irp cm:ril c ' o ~ ~ ~ ~ ~ i ~ r ~ i i c : r t i o ~ ~ s  \\.it11 M:rry , 4 1 1 1 1 ~  I lclton, Attorney 
for the F L  Pi~blic Ser\.icc ( 'om~iiissio~l. r10~1g ~ u r d o c k ' .  (i;rilic~\~illc [3~11lcli1is I ~ ~ s ~ ) e c t i o ~ l  
Department, and liaymo~ld M:rn:rsco, Iltilitics .Attorney for Gainchi-illc Regional Iltilitv. 

..\nal\,sis arid 1,cgal ..\ulhorit! 

'1'0 properly analyze this c1~icstiotl~ \ ic must first claril'y \i.liat ciocs tllc tc1.111 "cncrsy 
cfficicncy rcqirircmcnts" mean'.' 'l'lic I-'lorid:\ Huilcli~lg ('otlc dcfinch C I ~ C I . ~ ~  follo\i.h: 

ENEIi(iY. -l-lic capacit> ti)r doi~lg lioi-h. I t  talies ;I numbel- of ti,l-~ns tl~at may bc 
tr:r~isfe>r~iicci fro111 e>11c illto :rrlotI~cr S L I C I I  : ~ s  tIlcr111:1l (lieat 1, 1iiccll;111ic:1l ( i \~>rk) .  clcctric;~l. 
;11ic1 c l ic~i~ic;~l .  ['~i~te>~ii;rry ~ ~ r e : r h ~ ~ r e ~ l i e ~ ~ t  i1111ts :IIY 131.itisli tlicr~l~al i111its (Rtir). 



Based on this deli~iition, discussions. and ~ncctings with city stat'fa~itl ofiicials. "energy 
efticiency requi rcments" can be clctincd to Illcan ally rcquirc~iicnts i~iiposcd \i.i t l i  the IJLII-pose of 
maximizing the output per cncrgy u n i t  co~lsu~iicd. Tliis \vnulci include irisulatioli or structural 
clcnicnts of the s t r ~ ~ c t i ~ r e  sucli as. ceilings. \ \ . H I I S ,  and  doors, as \izcll :IS equipment sucli as. air 
conditio~iinglhcati~ig systcms nlld \\ atel Ileatcrs among otlicrs. 

Each of the follou.ing mctliocls create I~lalilict classifications \i.liicli \i,oulti apply new 
standards 011 ncn. constructions, additions. or rcno\.atio~is-. and tlc\i scl-\,icc agrcclnclits. ' 7'0 go 
fi~l-thcr and limit tlic scope of stl-ictcl- standa~ds to app l~ .  to rc~ital Iiousing only \iloulcl likely 
create an impcr~iiissiblc class distinctio~i l~e t \ icc~i  rc~itirl j~~.oj)crtics and ownel--occul~icd 
propel-tics wlierc tlicrc exists uo rational hasis fhr doing so i\ ithi11 tliosc contests. For example, in 
terms of tlic Florida Ruildi~ig C'ocic, tlic pi~rposc of n Ilicli is "to cstahlisli the ~ i i i ~ i i ~ i i u n i  

requircmcnts to safcgllard tlie pi~blic health. safety. and general ~ c l t i l r c  through structu~.:rl 
strength, nic;rns of'cgl-css. stability. sanitation. adcq~~a tc  light and  \,entilation. c11c1.gy . .-L conservation, and safety to life and ~ ~ r o p c ~ - t y  . . .  tllcrc is no rational hasis t i~ r  n disti~ictio~i 
between single family rcntnl or non-rental Iio~ilcs. or as hct\vccn ~rp:r~-tments and condomi~i i~~ms.  
I'liat is to say tliat tlic means of o~.ncrsIiip or occup:Incy is not pertinent to tlic intent c\ftlic 
Florida Ri~ildi~ig (ode. 

The Gaincs\.iIlc h l i ~ i i n i u ~ i i  Housing Cotlc is a means of i~nl)lcnic~lting some oftlicsc 
measures thro~rgli the city's police po\i,crs il'tlic ('ommission tillds i t  ncc.essa~-y to l~rotcct the 
public health, wcl f~re ,  a~itl safety of its citizens. 'l'lic Min i l i i~~~n  t lousi~ig Code :IS it currently 
stands requires structurnll\- soi~lid Iln~iics, roofs withc)~lt escessi\ e leakage, a n  unobstructed 
liicans of egress, 11 bathroom. a kitclic~i, sanitary Iiot and cold running \\.atel-. ~ ~ n d  otlicr health 

, . 
related reg~~lations.' l'lic intent of the h.1 inimi~~ii  Housing ('ocic" is to pro\.idc for mi~i i~i iu~i i  
sta~iciards for Ii~lnian habitation ofs t r~~ctures .  7'liis codc applies cqu~rlly to all Iiousing i l l  tlic city. 
In order to apply the code to rental units only. tlic city \iould need a rntio~ral basis for Ilic 
distinction. Our rcsearcli d ~ d  not rc\,eal any city in Floridil that treats rental units different from 
any owner-occupicd i~nits for purlJoses of the hlini~i1nm I lousing ('ode. For this rcason, cnergy 
efficiency appears to frills outside of tlie scol~c of Ilie Milii~ii~~lii I-lousing ('ode. 

One city in allother state d ~ c s  ~ I I C I L I C I C  SOIIIC cnc1-gy c f t i c i c~ i~y  st;r~icl;irds ill its rnini~iiu~ii 
housing codc. 7'hc City of Burlington, lTcl-mont regulates energy cfiiciellc!~ tli~.ougli its minimum 
housing codc. ~ I ~ ~ M . c \ ~ c I - ,  scctio~i 113-502 ot'tlic Burli~igto~i. VT Mi~ i in i~~n i  Hoi~si~ig Code cxcnipts 
properties not rented from No\.cnlbc~. I " ~ h,l:ircli 3 I 'I, ivlic~i tlic ~ C I ~ ~ ~ J C I ~ ; I ~ L I ~ C  :I\ cragcs 0.5OF. 

I t  is also inil~ortnnt to note tliat tlic h l i n i~ i i~~n i  ~ I O L I S ~ I ~ ~  ( ' O C ~ C  IS  COIICCI-lied o~i ly  with 
occupancy and habitability and i t  \ioulci appear t l i ~ r t  tlic inlcnt is that tlic codc applies both to 
owner-occupied cl\vcllings anci rentdl properties in tlic salnc \ \ ay .  

' In rcfcrcncc to r c g i ~ l ~ ~ t i o n  ~ h r o u ~ l i  the 1-1 Iiirlld~ny ('otic. 
I In rcfcrcncc to rcgulatron a \  ;I Icrl~i ot '( ;KI ! ' \  SCI-L ice ;\yrcc'~iic~iI 

l-'lorida 13uild1ng ( 'ode. Section 1.7- 101 .?. 
' (iaincs\~llc ( 'ode ol'Ortlinancc5. ('haptcl- 1 :. ,\l.ticlc I 1  
" C;ainc5v1Ilc ( 'odc oI 'Ortlinancc~. Scc t~on  13.- I(, ( 3  I 



Next ice examined tlic Florida Builtling ('ode, as this is \\.llerc' ilic State ot'I:Iorid;~ sets 
its unifbrm hililtling ~-ccluirc~iic~its. i~icl i~di~ig 1-ncrgy Eflicic~icy Standards, fix nc\v construction, 
additions, and renn\.ations. Tlint is t c ~  say t l ln t  regi~lation ~-cq~iiscs tlicsc' sta~idut-ds for nc~v 
construction, additions, or rcno\~atio~ls t h a t  I-c'qi~irc pcrniitting and.  The standards to not apply to 
existing structures \vliicli arc not being in somc \\.a). i ~ ~ ) ~ r a d c d . '  Specifically. suh C'liaptcr 13-6 
sets forth tllc prcscripti\,c energy el'ficicncy ~~cqirircnicnts for residential units fol- single-fi~niily 
housi~ig anti 11iulti-filn~ily housing str~rctuscs o f  3 stnrics or less u~liicli co~iti~in ~ninimum 
rcqi~irc~ncrits for tlie ti)llo\\.ilig: 

1 .  W;rlls ( R  Ratings) 
2. Doors 
3. ('cilings ( l i  Ratings) 
4. Floors ( R  Ratings) 
5 .  Air IntiItl-ation (AIlo\\.abIc ,Air Infiltration ~l'ahle) 
6. Spacc Cooling Systems (Mi11 I'flicicncy l i cq~~ i r c~ i~cn t s  7';1bIc) 
7 .  Spacc Heating Systems (Min Ef'ficiencv [icclui~-crncnt~ ?'able) 
8. LTcntilatinn Systerns 
1 .  Air Distribi~tio~i Systcnis (R-\;;I~LIC ~[';~hIc') 
10. Piping (Insulation Rccls) 
I 1 .  Water klcating Systc~iis (Mininium l'c~.fi)~-mancc Sttls 7'nhIe) 

I t  is inlportant to notc that the Flositl:r 13uilding ('otic tiocs not ~iiakc a distinction between 
single-family lionics and ~rii~lti-tanlily homes" nos bct\vcen rental and o\\,ncr-occupicd properties. 
The Florida R~~ilding ('ode instcad distinguishes bct\\zeen I-esidcntial buildings of 3 stories or less 
(Sub Cliaptcl 13-0) anti co~i~mcrcial hi~ildings. and  scside~itial buildings o\,cr 3 stosics (Sub 
Chapter 13-4). 

Wliile Cliaptel- I3 of tlie Florida R~riItii~ig ('ode sets ~ ~ ~ l i t i ~ r ~ i i  stntc\\..ide standal-ds for 
e11ct-gy efticic~icy. $553 .73  of the lYL Statiitcs pro\'idcs a mechanism for local anicntlnicnts. 
delineating the proccdu~-e and rcquirc~~icnts fi,s coml,li:rncc  lien a local go\.csnmcnt decides to 
deviate fro111 the Florida Building C'odc as acloptcd. pI'lie ('it? of(ii~ines\.illc coulti seek to secluirc 
grcatcr cfiicicncy sta~idards than ;IS prescribecl in tlic stnte\\.iclc building cc~dc. L-oc;~l technical 
~llncndmcnts applicable solely to (;aincs\.illc niay he adopted aftcs tlic ('ity ('ommission 
dctcrmines at a ~ i ~ b l i c  Iie;~l-i~ig \\:Iiicli 11~1s ~ C C I I  ;~d\.c~-tisc'd li)r ;r t  Ie;~st tell ( i 0 )  d;rys ill ;I 

ncwspapcr of general circul:rtion. that tlierc is ;I  iced to stl-crlgtlien the I-loritla E311ilcling ('ode. 
The adopted amendment 11ii1st he tr;~~is~iiitte~l to tlie  florid;^ Buildi~ig ('01nn1issio1i \i.itli ;I fiscal 
impact stutc~iicnt \\.itbin 30 clays ol'passage and cloes not beco~nc cl'Sccti\.e i l ~ i t i l  3 0  clays aftcr i t  
lias bccn I-ecei\.ccl and p~~blislicd by the F'losida t3uilcling ('ommissio~i. F:i~rtlic~.. tlic adoption of 
any local amendments is \,slid only until the atloption of t l ~ c  ne\\ code evel-y 3 years. at which 
point tlic Florida Building ('o~n~iiission \ \ , i l l  e i t l ic~ adopt or dcli\i tlie aniendment. If the 
amend~iicnt is acloptcd, i t  becomes part of the Florida 13~1iltling ('ode. if tlie amcndn~ent is 
dcnicd; thc city may r cado~ t  the i~~ i i c~ id~ i i e~ i t  ;~g;~ili. i\dtlitionally tlie city hy intcrlocnl agsccmcnt 
must cstnblisli u complinncc rc\.ic\\. bo;rsd to re\,ic\\, c l i a l l c ~ ~ ~ c s  by suhstantinlly affected parties. 

i.'Iortd;i B t ~ i I ( i ~ t l y  ('o(lc. ( ' l i ;~ptc~. I  .< 
PI. B~l i l c l i ng  ('otlc. Scc t~on  1 ;- i 0 l 

" Sub ('haptcr 17-0 rcg i r la tc~ tlic 1.1icl.g). I:l'lic.lc~ic~> \ [~ t r l c l , 1 l - t l 5  I'or- ~ ~ ~ i ~ l c - l i ~ ~ i l ~ l ~  I i o~ i i c ' .  ;III~I ~ ~ l ~ ~ l ~ i - l ' : ~ l i i i l y  Iio~iic'; 
uriclcr 3 storicb. 



Of course these standarcls uould apply to all nc\i. constri~ctio~i. :~clclitio~is 01. ~.cno\ations and 
would not apply to existing structures unless a pcr~nit is required. 

Gaincsvillc Regional Ilt i l i ty :~x an clcctr~c:~I scr\.icc pro\,idcr niay rcquirc certain 
i~nprovcnicntsas a condition of ser\~icc, alitl clocs niake :I elistinction bct\vcc~~ commercial and 
residential propcrtics but there is no distitictio~~ bct\i.ccn resitlcl~tial ou.ncr-occupied ~>ropcrties 
anci residential rcntal ~,rol>crtics. (;:~ilicsi.ille Regional Ltility at the ~ l io~l ic~i t  may I-ccluirc 
i~pgradcs to j>rc)l>cr \.olt;lgcs for new co~istl.uctio~i and I-cno\.ations bcfc>rc cstablisliing sel-\,icc and 

I l l  . -  
must approLC the premises prior to estnblisliing ser\.icc . There docs ~lot  appear to be a nickins 
by which the utility can rcqi~ire a I:lnd o\\,ncr to i~pgracic their ccluil,ment lbr tile purl>osc of 
energy el'iicicncy unlcss i t  is directly related to l>uhlic xafety (see bclo\i, PS(' t.egul:ltion 7 5 -  
6.105)." 

"Phc I'ublic Service ('on~mission M llicll regi~latcx pri\ atcly licltl i~tilities also llas a section 
regulating some acti\ itics of ~) i~bl ic  i~tilities. 1lndc.1- FI. Statute $ 3 0 0 . 0 5  the PSC' has tlic po\vcr to 
prescribe "t'dir and rcasonablc rates and cIi:~rgcs. cl;~ssi tic;~tiolis. st;~ti~l;~rds o l ' ~~ i~ ;~ I i ty  and 
measurements, anci sen  ice rilles and ~-cgulatio~ls to he ohscr\-cd 1>? c;~cli pi~l>Iic utility; to rcqi~il-c 
repairs, impro\~cmcnts, additions. anti cstensio~ix to tlie ~>l;lnt irnd cquil>rnc~~t of any pi~blic i~tility 
when rcasonabl y necessary to promote the convcnicncc ancl \\ el fare of' tlie p~ibl ic ancl secure 
adequate service or fr~cilities i i ~  those rcasonahl!, elitit led tlicrcta". 

Howc\.cr, in my cli~c~lssioli \\.itti Ms. Ilclton from tlie I'ublic Scr\ ice ('ommission. she 
informed me tliat the main purpose of the Pill>lic Scr\-ice C'onlmission is to pro\ iclc for the safety 
and reliability of service, not energy ctficictlcy rcgi~lation. We spcci tical I!, discuxsccl pro\.ision 
25-6.1 05 ( 2 )  allowing for Kefi~sal or Uiscontini~ance nl'Ser\,icc by L!tilities: hls. 1-Iclton noted 
that i t  is highly i~nlikcly t h ; l t  tlic ('ommission \i.oi~ltl i~pliold a refirsal ol'scr\ ice till- t'1.1 , I urc to 
comply wit11 cncrgy cl'ficicncy standards. ,fhc PSC docs Iia\,c a section oli co~iscrvation", though 
the focus of tliat section is to set goals for i~tilitics to be niore energy el'ticicnt, 0~1t  ti~akcs no 
~ncntion of co~~sumcrs other than in tcl-~ns of data c~llcction. 'T'lic State of Flori~i;~ c ~ ~ ~ - ~ . e n t l y  seeks 
to rcgul;rte cncrgy consel-coat ion only i n  the F'lol-itla Bililciing C'otle. 

G R I J  is owncci by the City ot'(iaines\,illc ~>ul-si~ant to the C'li;~~-tcr allel Ilomc rille powers. 
City Commission may set Ihl-tli rules and rcg~llations in  the (;aincs\~illc ('ity ('ode of Ordi~ianccs 

1 : for the operation of CjRU's fi~cilitics. ,.Is the C'll;ll>ter cilrrentl y stands, the fi~cits appears to be 
on ensuring availabilitv of ser\~ice to c'ilsto~i~crs a n d  prospccti\.c c~~stomers.  Section 2 7 - 3 3  states 
tliat the city will supply clcctric ~ c r \ ~ i c c  to an? ~>rospccti\~e custo~ner u.itIiin the corporntc limits 
of the City ofClaincs\~illc and  in the i~nincosl>o~-atcd :Ireas of Alacli~~a C'ou~lty, subject to certain 
conditions for extensions. modifications. or in~pro\,cments of facilities \i,llere needed. 

I 0  ( ~ i u i ~ i e s \ ~ i l l e  ( 'ode ot 'Ordi~iar icex.  Seeti011 27-23  
I I 7 l iere 15  :I r c q ~ ~ i r e r i i c t i t  ~ t ~ s h : ~ c ! i l l ~ ~ \ \  p t . c \ c~ i l o r \ .  I io \ \c \c r - .  l l i ; ~ ~  I - ~ L ~ L I I I - ~ I I I ~ I ~ ~  I;III\ ~111tIcr ;I ~L I~> I IC  x i~ l> t>  r c c ~ ~ ~ i r c r i i c r i ~  
hq the FI .  [Icp~. o f  E n \  ir-oritiicntal I ' ~ . o ~ c c t i o ~ i  l o  ~ l ~ . c \ c r l l  t l ic  h ,~c l \ I lo \ \  o l ' ~ ~ c ' \ ~ ~ c ~ d c \  ;111tl otlicr. c I i c t i i i c ~ ~ I \  i l l t o  ~ l i c  
water supply.  
I I f ' lorida Adr i i i t i ix t rat i \  c ( 'ot lc.  ('Iia11le1- 25- I 7  
I i ( i a i nc \ \ i l l e  ( 'ode o I ' O r d ~ r i a r i c c ~ .  (I1;iptcr 77 



l i GRU niay also, by (i:~ines\.illc orciinnncc 1152 inccnti\c ]?t-oy.atn\ to cncout-age 
customers upgrade their lic>mes and ccluipmclit to niorc cticrgy cfticicnt stand;~rds. Currently 
CiRU offers rebates for ccluip~iicnt purcliascs :;~tcli as. heat ~.ccn\.ct'>' i ~ ~ i i t s ,  SO~;II .  \irater llcaters, as 
well as repairs sucli as. duct Ic;~li ~-cj?~iirs. Rehates ;ire issued ;IS 3 crcclit 011 c ~ ~ s t o ~ i i e r s '  GR1I bill. 

.l'hc City Coni~iiissio~i 11i;iy adopt ~ I - C ; I ~ C I .  e~iet-gy cfficic~icy li)r rt'si~lcnti;il buildings. 
Howcvcr, sitcli statiCj;~rds ~voitld apply to ;ill Iioitsi~ig unlcss tlicrc is a ratintinl basis to distinguish 
between, for example. rental Iiousitig and o\i-ncr-occupiccl Iiousing. The h?inimirni I-lousing code 
can be amended to cnliancc cncrgy cfiicicncy rcqitircti~crits relating to lii~nian liabitatioti. The 
Florida Building Code t i ~ ~ l y  be atiicnded to rccl~~irc yrcatct- cticrgy cf'ficicticy st;~tid;~r~ls for iiciv 
construction subject to approval by the I lnr ida 13uilcIing C'om~iiissio~i. I-inally. GRU may offer 
volunlary inccnti\.c programs to encourage customers to acquire gt'c'ntcr energy cfficic~icy 
cquipnictit. 

il xgal i.;xtc.cn 
Lltii\.ct.sity of' Florida 
C'ol lcgc of Law 

Sub~iiittcd by:' 
. ---- - . .- - - 

cc: Skip Matiasco. ( i R U  Utilities ilt((>t.ti~y 
Heidi Lannon. GRU Managing [,;ti l i t ) .  .~\tialyst 
Doug Mi~rdock, Builditig Ol'ficial 


