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N THE CIRCUIT COURT OF THE EIGHTH JUDICIAL CIRCULT

IN AND FOR ALACHUA COUNTY, FLORIDA

DUVAL AUTOMOTIVE GAINESVILLE, LLC caseNo: OV Z01S CA 00347
dha MERCEDES-BENZ OF GAINESVILLE, Division:

Plalntiff ,
Vs.
CITY OF GAINESVILLE,

Qefendant.

/
OMPLAI

Plaintiff, DUVAL AUTOMOTIVE GAINESVILLE, LLC, dba MERCEDES-BENZ OF GAINESVILLE ("DUVAL"),

sues Defendant, CITY OF GAINESVILLE (“CITY), and alleges:



CLAIM AGAINST THE CITY OF GAINESVILLE FOR NEGLIGENCE

1. This is an action for negligence, and for damages which exceeds the sum of $15,000, exclusive of

interest, costs or attorney’s fees.

2. Plaintiff Duval is a Mercedes-Benz automobile dealer located and doing business in Gainesville,

Florida.

3. Defendant City Is a Florida municipal corporation, which owns and operates Ironwood Golf Course,

formerly a privately owned golf club.

4 As it had done every year since 2011, Plaintiff Duval again agreed to serve as a sponsor for the
Twenty Pearis Foundation charity golf tournament to be held at the Ironwood Golf Course on
November 8, 2014, and to furnish a new Mercedes-Benz automobile as the prize for a hole-in-one

contest to be held during said tournament.

5. Also as it had done every year $ince 2011, and as was customary in such cases, Duval purchased a
policy of hole-in-one insurance from TS| Sports, inc. (“TSI”) which was designed and intended to fully
indemnify Duval for the tost of the new automobile should a participant In the tournament score a

qualifying hole-in-one and thereby win the prize during the tournament.

6. As in every yéar past since the 2011 tournament, based upon its understanding from its initia!
dealings with the City's representative at the golf course, Duval again advised TSI that Hole #4, a 165

yard par 3 hale, would be the designated “target hole” utilized by the City, and purchased from TSI




and_ paid for an insurance policy Insuring a qualifying hole-in-one an that hole.

7. Also as in the past, on the day before the tournament, Duval delivered the new car to be used

as the hole-in-one prize to the goif course . [n the front seat ofthe car Duval provided the City

with a box contalning the large sponsor sign provided by TSI clearly designating hole#4 as tha prize
hole, and a ¢opy of the insurance contract which likewise designated Hole #4 as the insured Target
Hole. The contract also set forth all of the specifications, witness requirements, and conditions which
the City recognized and agreed must be met in order for a hoie-in-one to qualify far the prize. Copies

of the sign (reduced in size) and the TSI contract are attached hereto as Exhibit “A.”

8. Duval had never been involved in setting up the golf course or the Target Hole for the tournament.

9. Defendarnit City was solely responsible for setting up the golf course for the tournament, including
the hole to be used as the “Target Hole” for the hale-in-one cantest, and undertook and assumed the
duty and obligation to set up the Target Hole so that a hole-in-one on that hole would comply with all of

the specifications, witness requirements and conditions set forth in the TSI contract of insurance which

were all necessary to qualify for the prize.

10. The City did in fact set up the course, and the Target Hole, in accordance with the TSI contract

specifications, witness requiremerits and conditions - with one major exception.

11. The specifications also clearly informed the City that the designated and insured Target Hole was

Hole #4.

12. The City knew or should have known that Duval, as sponsor of the hole-in-one prize, would



purchase hole-in-one insurance. The City itkewise knew or should have known that Duval had
purchased Insurance from TS to cover a qualifying hole-in-one on Hole #4 during the tourmament,
As part of its duties and responsibilities for setting up the golf course properly, the City owed a
duty to Duval to either set up the hole-in-one contest on the hola pre-designated in the Insurance
contract as the Target Hole and on which Plaintiff had purchased insurance - or, alternatively, to
notify Duvel of any change in the Target Hole in time for Duval to notify TS and make the necessary

change in coverage, as per the conditions set aut in the insurance contract.

14. The City carelessly and negligently breached sald duty to Duval, by unilaterally deciding to use
Hole #6 (aiso a 165vard par 3 hole] as the prize hole for the tournament Instead of the pre-

designated, and insured, Hoie #4, without ever notifying Duval of such change.
15. Accordingly, when a participant in the tournament scored a hole-in—one on Hole #6, TSI denied
coverage under its policy, for the stated reason that the hole-in-one did not accur an the Target Hole

which had been pre-designated in the policy, and Duval had to defend resuiting litigation. { See Exhitit

“B* attached hereto. )

16. As a direct result of the City's sald negligence, Duval sustained damages.

17. Plaintiff has complied with the notice requirements of Florida Statute Section 768.28.

WHEREFORE Plaintiff demands judgment for damages against the Defendant, City of Gainesville.



Charles Cook Howell, itl

Florida Bar No. 097235

701 Riverside Park Place, Suite 310
Jacksonviile, Florida 32204
Telophone: (904) 380-4246

Email: charles.howell@®smagcorp.com

And

D
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jolin Moffitt Howell

Neal & Howell, P.A.
2700 University Blvd, West, Suite C
lacksonville, Florida 32217
Telephone: (904) 353-0024
Email: jhowell@ohnlax.com

Attorneys for Plaintiff
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TS1 SPORTE INCORPORATED HOLE-IN-1 CONTEST INDEMNIFICATION AGREEMENT
(Pace10r 2)

T§I Sports Incorporated (heremnafier referred tc as TS! Sports) in consideration of the tournament fee. arid acling as
purchesing graup manager on behalf of the member named in s Agreement. hereby agrees 1o reimburse the member
nemec in Ihis Agresmenl the prizé value spectied for each targel hole for the first Hole-in-1 by an eligibte playar that
orcurs on the dete(s) and targel hole{s) es specfied in the Hole-in-1 Event Specifications (hereinafier referred to as
Specificalions) which form part of this Agreemant and are mcatporated herein by refesence. TS1 Sporis acts only on
behall of the mamber named in this Conlract and specifically not a2 an ageni of any contestant in the specified event
Membaer agrees ‘o protact, indemnily & save harmiess TS| fiom any cost of expense ansing from any and sil claims by

even! contasianis alleged o have been caused by any act or omission, neghgent or otherwise of membar of toumament
direclor The fallowing Condrions apply to this contract

y o CONDITIONS
. BEFORE TOURNAMENT
Y PAYVERT A vakd ano cullecible tournamint foe 85 paedies horen s U basss of coverage In the absence of & vald corporate contract o' creut
arrangamen! coversge is not provwaad wihout paymient postn.arked paor 13 1he sien of the loumamen,

2 Cowsianation oF TERuE TS! Spons will fey emad or mad frat class to ihe member a wrtlen gonfimation of all Specificaliont pnor ic Ine
lownament Only & witlen, signed and compleled TSI Sports Agreement postmarkeo by the U.S Postal Service smailed or foxed pnor 1o fne
lounsment dals wil supsrsede Bnet watien communications of lerms and rondilions

. DURHIE TOURNAMENT

3 WITRESSES AD winesses must e uvent hon-paric.pants. age 21 of over, of good moral charécter snd sppanted by the member as foliows Pras
Jmntip 10 580,899 two wilnesses, $100 000 1o $249,909 1wo walnesses cne of which 16 8 PGA Corlifisd Golf Profesgianal, $250,000 end above
roquric 8 PGA Certdied Golf Professional and e viien lape of all sbgibls shols by a second winess One wingss must be al the tee boy and the
cihey winsas must be Bl ihe green [he wilnesses mial be posiioned in a manner so ihat they can sae ihe sining of the ball and the fight of the
full In the case of a Hola-n-1, the winanses must porsonally vendy (a) the! the piayer-loek onfy ove uiroke (1) that ths hols was empty prvr to 1he
girohe and () (hat ihe ball went mio the hale TSI Sporis may requue (8) that the wainesses be approved by TSI Sports andfor (h) ihel winauses
sign 8 statemant slatng that thiy understand e Condiliong of the Holi-in-1 Agreamunt

4 YaringE The target holels) must megsura from taeing ground io hols 1o iess than the speciied varas In this Agreement the larms insing ground
and hole are useo aa definad in The Rulks of Golf as approved by the Linied States Golf Association (USGA) in the case the target hole yardage
16 [rag than 135-yards no daim wil be paid [or that hole In case thare is o Hole-n-1 on a Hole that is at least 135 yauds long and the yardage 18
unBzuisted by more than tre {1) yarg, the paysil wal be reducad by 10% ¢ 2% per undersiated yard In a toumamant where men are a1 lgast 50
nf the compeiiors. AMaleur wornan sie permuited o ugs » lesing pround that & 3 15 yords shorer then tho specilied yards. but no Juss than 138
yards frans (e hole. In g tournemant whees wornen are more than 50°% of the compoidors, the women s yardiaga must be speeifiad

8 [impnoy A MHoleen-1 musl occws by 3 compettor who olficiaity qualified «e.0 registered pnor 10 tne stan of the lourmament Compablorg must be
comoacily desgnation 3s Amsataurs Club Pros or Tour Pros Amateurs are as defined i The Kulss of Golf (Rules of Amalewr Slatus) as approvid
by the Unded Stitns Golf Assbolsion (USGA) Ciib pros 8 1hnse con.petdors wih are nol Amalews and who heve not partcipated n @
peofissmunal golf tour evort in the five yeats prcr in the lournament Tnurmg Pros or Tauw Pres are all other npmpetrtors who are not amateurs

6 SiRoeLs Sirokus Ax nsed in the Spacdicatving means number of §trokes s dntned i Thy Rules of Goll a5 spprovey by ine Uniled Stalan (ot
Ansocahon IUSGA)  Tne numnber of shikas must by, npreifind 10; cach catnyory of plavers. Dnly one (1) Stroke per player per \8ges hola per gay
i permuled No practce sirches or mulligans or a target hole pre permitted on the day of the Haole:jn-1 compettban Each calagory of authorzad
number of strokas & pe/mitias only during the shpulated round(s) of the parned tournament on the date(s) spectied.

) LuktrTion Of LBk ©y (Nr PRIZE RESTT) Oniy anie (1) Hole-no1 paze will ba pa«d lor the Large! hofe(s) s specied heren The prize 15 nol resel
ster the frst Hule-in-1 or that hole dunng the supivated Youndis] of the nan s foumament or: Ine dae(s) spsched Tha designaten pnze velue
iagiuding any bmiatons nated in (he Specr‘airs ara Sectien U-15(C) 18 e ISl masiniun, brulslion of kabddy pers terget hole par aver!

& T.AET Mwg Onhy one (1) predesignated hole cup sy Lo ised fnr sach targut lxde The target holt muxt meet USGA ragitaions  Op nine-tude
outses I will he Tencsively presumed & Quifct 15 corppeling for the prise iy Ine Trst e hie Play= 8 Besighaleo wrgel hole That &, on 9-nole
zourses ¥ lhe howe numhbier & i the Lourse 16 duamgtiated 88 @ tutgel boke 131 Spurs wall tot remuesy siw e uniess 8 Hohwen-1 18 mad: fx,
Tan: Iime hole 9 % piayed nowithstondey thal the same hufe bnd green ate alsu Lsed & secoa ime around the courss.

9 Bovwis PRees BIrus prass may be provuid ss pant af s Agreement Benus prizeg vilued less than S1 001 do nol reguire larget hole winesses
5s opfines © section B-3 of (s agreement Al o'ler cocumentalion 3s gefined 1n section C-i1 o s agraement 18 required as prool of daim
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TS| SPORTS INCORPORATED HOLE-IN-1 TONTEST INDEMNIFICAYTION AGREEMENT
{Pags 2 of 2)
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sward may be entered in any court hawng junsdiction Under no crgumstences wil member be permitied 10 oblam Swards for. snd mambet sereby
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of aclus! rumber of sirohes 1sken plus 30. bmes the agreea upon valae ¢f prze = ameunt of clam for @ Tournament Evenl For 3 Shootout
vl thiy Agreenent 18 voo Bnd the prze swil ~0] be ps.a if Ne run.Ler cf strosas  graster than the speciked numbet of stakes

Coado 0t Mo gagne A snmped 0 8 urtawsent (180 ke Leen sreaplve (o ctilee 8na =3t resciwdided the Sign [se or $100 whichaves & prezrer wili

o oue A raiunc wil be niatie s Ioumamart i Lancelies puar 1o e sehisdules 09e of e namamend . ihe Spactcatons will De amendead (o a ressheied

Oredes w10 L A3UNONRL Chergs Raned out & erts il L Cradies (00 urusbn Sho s 00 6 nu rals Lsts subkec? Lo verdicauon

*Cooyngni 22'4 7 T84 Spons Inzerporated - BT Boy 327 0 T sree, Brancr GA IS 277 2853280 o Fae TVD 3342233 « Fory IRIKIRD ¢



800-HDOLE-IN-1" PO Box 1320
FLOWERY BRANGH

B0O00-465-346) GA 30542

Witness Requirements

All witnesses must be event non-participants, age 21 or
over, of good moral character, and appointed by the
member as follows:
o Prizes up to $99,999 two witnesses;
» Prizes $100,000 to $249,999 two witnesses one of
which is a PGA Certified Golf Professional;
» Prizes $250,000 and above require a PGA Certified
Golf Professional and a video tape of all eligible shots
by a second witness.

One witness must be at the tee box and the other witness
must be at the green. The witnesses must be positioned in
a manner so that they can see the striking of the ball and
the flight of the ball. In the case of a Hole-in-1, the
witnesses must personally verify (a) that the player took
only one stroke, (b) that the hole was empty prior to the
stroke and (c) that the ball went into the hole.

B0 465 346" g TCI€s RTS CL: FAX 77N-%534-2237 Wy W YTEIGPORTS COM
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HOLE-IN-1 INSURANCE

800-465-3461 Fax: 770-53

BDD HDL!: tN- 1/

PLEASE READ THIS
IMPORTANT INFORMATION

4-2233

r

1. PAYMENT OPTICNS

* Check postmarked prior to tournament date
» American Express, Visa, MasterCard
s Monthly invoicing with approved credit

2. SHIPPING

s Free if signed contract received by 3:00pm Eastern time

two (2) business days prior to tournament date
e Next Day Air $40
s Saturday Delivery $55 (where available)
¢ Early AM Delivery $30 (where available)
¢ Residential deliveries not guaranteed

PO Box 1320 FLOWERY BRanCH GA 30542

bax, 770-534-2233 B800-465%-3461

800HOLEINY CO!Y



80040-HoLE-IN-1"™ PO Box 1320

- - Flowery Branch
B00-465-3461 GA 30542

January 12, 2015

Mr. Roger Dalgen
Mercedes Benz of Galnesville
4000 North Main Street
Gainesville GA 32609

RE: Contract #154451

Dear Mr. Dalgen:
This letter Is to Inform you that TSI Sports, Inc. has received the paperwork for the above-
mentioned daim that you reported tﬂsoﬂ!ca The affidavits submited and scorecard shows

there was 8 Hole-n-One o Hole nitmber 6 at Ironwood Golf Course on November 8, 2014.
w,mmmmmwmwnmmmmmmw
Course shows that Hole #4 was the specified insured hole; NOT Hole #6. The TSI Sports Hole-In-
One Agreement section B:8 dearly states:

8: TARGET HOLE: Only one (1) predestinated hole cup may be used for sach target hole. The
target hole must mest USGA regulations. On nine-hole courses R will be conclusively
presumed a golfer is competing for the prize only the first ime he piays a designated target
hiole. That is, on 9-hole courses if the hole number 8 on the course s designated as a target
hole, TS! Sports will not reimburse any prize unless a Hole-in-1 is made the first time hole 9 is
playad; notwithstanding that the same hole and greer are also used a second time around the
course,

1 have enciosed & copy for your review. I must inform you that this daim has been denled due to
the fact that the Hole-in-One occiirred on a hole #6 and not Hole # 4 as your Hole-in-One event
Specifications reflect.

Supporting statements and documentation enclosed.

Paul C. Schwartz

TSI Sports, Inc.
800~465-3461



