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Referral – Security Cameras in Public Places
There are protections in the Florida Constitution to protect individuals from intrusive governmental behavior.  Elimination of Section 21-10 of the Gainesville Code of Ordinances will not diminish these protections.  

Article I, Section 23, Florida Constitution

Every natural person has the right to be let alone and free from governmental intrusion into the person’s private life except as otherwise provided herein.  This section shall not be construed to limit the public’s right of access to public records and meetings as provided by law.

Article I, Section 12, Florida Constitution

The right of the people to be secure in their persons, houses, papers and effects against unreasonable searches and seizures, and against the unreasonable interception of private communications by any means, shall not be violated.  No warrant shall be issued except upon probable cause, supported by affidavit, particularly describing the place or places to be searched, the person or persons, thing or things to be seized, the communication to be intercepted, and the nature of evidence to be obtained.  This right shall be construed in conformity with the 4th Amendment to the United States Constitution, as interpreted by the United States Supreme Court. Articles or information obtained in violation of this right shall not be admissible in evidence if such articles or information would be inadmissible under decisions of the United States Supreme Court construing the 4th Amendment to the United States Constitution.

More useful than delineating specific private places is utilization of the standard the court uses in judging the right of privacy.

Test for measurement of the Fourth Amendment right of privacy requires a determination of whether the individual had a subjective expectation of privacy and whether society recognizes that expectation.  

Boyer v. State, 736 So.2d 64, 24 Fla. L. Weekly D1307, Fla.App. 4 Dist., June 02, 1999

In order to establish a right of privacy, the individual must establish that “a reasonable expectation of privacy ··· exist[s].” Winfield v. Division of Pari-Mutuel Wagering, 477 So.2d 544, 547 (Fla.1985).


In the Florida Supreme Court's well-developed privacy jurisprudence, the fundamental basis of the right of privacy is a legitimate expectation of privacy. Not every fact in every circumstance is private, and not every act of government violates the right to be let alone. The concept by which 
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the court separates the appropriate from the inappropriate instance for invoking the privacy right is this expectation. Stall v. State, 570 So.2d 257, 261 (Fla.1990).

A right of privacy cannot attach when there is no expectation of privacy.
When surveillance of areas that are reasonably considered private is sought, that is not done via a decision made by the police, but rather through judicial proceedings with all the protections that process brings.

...concern, not only to the individual but to a society which chooses to dwell in reasonable security and freedom from surveillance. When the right of privacy must reasonably yield to the right of search is, as a rule, to be decided by a judicial officer.

Haire v. Florida Dept. of Agriculture, 2002 WL 1077187, Fla.Cir.Ct., May 28, 2002
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