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INTERLOCAL, AGREEMENT
RETWENN ALACHUA COUNTY
AND CITY OF GAINESVILLY:

TOURISM PRODUCT WEVELOPMENT PROGRAM

This agreement is entered info this _{,Jq_’&_ day of M b_:gﬂg:_ . 2D06, hetween Aluchus
Clounty, a chanst county and political subdiyision of Florida, by and through its Board of County
Cormmissionsts, hereinafter referred to as “County,” and the Cily of Gainesville, & municipal corporation
organized under the laws of the State of Florida, hereinafiter referred 1o 85 “City.”

WITNESSETH:

WHEREAS, the County and the City are authorized by §163.01, Flovida Siatates, to enter inpe
tpteriocal agreements o cooperatively and effivientdy use their powers to provids public services that swill
advance the general health, safery und welfare of the citizens of Alachng Cournty; and '

WHEREAS, the City of Gainesville, throngh ite Department of Farks, Reareation and Cultural
Affaire is the destignated Local Arts Agency for Alachua County, admipisterimg the aris and ewlnrral
resources of Alachua County thirough its Culmral Plan, the Cultural Element of the Ciiy's Comprehensive
an and the Gaingsvilie/Alachua County Cultneal Affuirs Board; and

' WHERKAS, the County wishes to establich 4 program foom & portion of Tourist Development
Tax revennes for Taurism Broduct Development nativities that will increase tourism in Alachuz County
under the provisions set forth in §125.0104, Florida Suatuies; and

WHEREAS, the Cily is willing to adrminigier Tourtsm Product Development funds on behalf of
the County,

NOW THEREFORE, in vongidertion of the mutus] promises and covenants contained hexwin,
the partes herete do muwmally agres as follows:

| Texm~ This agreement is effective heginning on Detober 1, 2006 and continues through Seprember
30, 2008, wmicsy satlier tarminated us provided hersin  Pending satisfactory pesformancs, the Connty
will have the aption at the end of the Sentract term to exiend the agresment for an additional one-yser
perind under the same terms and condiGons. Up to twe such cxlensions are allowed, pending
aatizfactny performance, nsgotiation of fees and appropriation of funds A1l extensions and

acjustments to services and compengation shall he in writing and signed by both the County and the
Cily

2. Dnaties of the City -

A. The City shal} administer the Tourism Product Development Program (“Program™} in accordance
with the funding formuta attached hereto as Exkibit A, the Alachua County Tourlst Drevelopthent
Council Tourist Product Development Program Guidelines, and the provisions set forth i
81250104, Flogida Statvtes,

B The Clty shall enter into agreements with agencics awarded Tunding by the Teourist Development
Counci (TDC). The City shial revicw noquests for funding redmbursement trof thess agencies,
end disburse funds for suthorized sxpenditures as funding becomes available,

€. Diuring the term of this agresment, the City shall maintain separate sccounts for County funds

D. The Cily shall retmburse the County for Tousist Developmunt ‘Tux monies thas am nat gpent Tar 2

public prrpase, Rok spent in accardance with §123 0104 Floride Siatutes and/or not spent in
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sccordance with Exhibit A. 1f the funds to he reimburscd have been gmnt?d 0 another
crganization, the Ciry's Hability for reimburseraent 1o the County will e limited to the sxeant that
the Ciry can recover the finds from the orgenization, i agents or assigns. .
ot the tortn of this agreement and any extension(s) thersio, City shall unouzlly retuen any Touriat
Development Tax monies received from the County unde: this Program that it has ot expended,
encumbered or expensed as of September 3. The City shal] return such momnics by April 15 of
the foflowing yesr, '

The City shaHl submit 4 repart in both writicn and clecoonic format to the Visitors and
Canvention Borsau on a quarterly basis (Exhibit B) sutlining events and use of the finds
disbursed under the Program.

Thties of the County -

A,

The County shall in its sole discretion, through the County’s budgel process. derermne fhe
extimated amount of money, if any, allocated to the Programt sach year, pursuant wo the
digribtion formula desoribed in Exbibit A, and shall nogfy the Ciy in o tdmely manner of the
gstimated amount of funding to be allocaied. Tn addition, apon reeeipt of Towrist Developtrent
Tax revenues from the Tax Collector cach month, the County shall notify the City of the aethi]
ampunt recelved

Tha County acknowladges that nine percent (3% of the annual allucation will be uged by the Clry
for the cost of admintstraton of the Program.

4, Puymen, Procedures -
A

The County will reimburse the City for direst cxpanse incurred by the City in the provision of
services onder this agreement for the period heginning Qcwbar |, 2006 through the effective date
of this agresiment.

The City shul! inveice the County on tha first of each month, /1 2* of the extimated amownt of
money allocated 1o the Programn as deseribed in Rxbibit A,

Payments of smpunts invoiced under Section 4.A above are coniingent pon the cash availability
of Tousisr Development Tax revenues allocated for the Program and will nor axgead the amount
deserited in the formula deteiled in Exbibit A, It is acknowledged by the pardes that payrents
may vary, hased upon Tourist Development Tax revenues aollected  The Touriat Development
Tax funds allocated to this agreement are a curmulative measure over the conrse of the fiseal year.
Excesaes aver budgeted, allocatsd amounts in any month ¢an and will be used to of feot deficits in
anty in any sncceeding month, Undarpayments resulting from deficits can and will be made up to
the extent that excess ymounts are recsived in following months of the fiscal year.

The County shiall make payment (o the City of all sums properly invoiced undsr the provisions of
this parygraph, in accordance with the provisions of Chapler 218, Part VI (*Fiorida Prompt
Payment Act'™, Florida Stamutes and the County®s prompt payment procedurcs

Papments shall he maie to the following address.

City of Crdnesville
Division of Cultoral Affairs
Station 30, PO Bux 490
Ciainaevilie, Bl 32802

The Ciry has no obligation or responsibility o promise, expense of eapend any funds unless and
until such funds are received from the County, The City will not make whole any subrecipieat
orgenization whose funds may he less than snticipared due to Tourist Development Tax shortfalls
ur any other ponpuyrment of ndapryment to the City by the County.

5  Motics .- Bxcept as otherwise provided in thiy sgresment any nordee of default or termination fram
either parry to the other prety mast o ix willing and semt by cartified mail, return reecipt requested,
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or by persomai delivery with receipt  For purposes of ull natices, the representatives of the County
and the Tty ape;

County:  Randall B Reid
County Manager
PO Baox 2877
Gainesville, FL. 32602

Ciry: Rugs Blackburg
City Manager
PO Box 400
Gainesville, FL 32602

A copy of any natics, request e approval wo the County must also be sentto:

1. K. "Boddy™ Ky

Clerk of the Cowrt

PO Box 939

Gainesville, FL. 32602

ATTH: Finance and Acconnting

Office of Managament and Budget
115 SE 17 Avenne, Suite 6
Cleinesville, ¥, 32601

ATTN: Grants/Contracts

6. Liability ~ Each pasty horeio agrees to be respongible for the sctions and omissions of its
employess during their scope of employment under this Agresment. Bach of the parties
herelo warrants and yeprosents that sach is self finded for tiability insurance, both public and
properly, with such protection bsing applicable to each party’s trusvees, officets, emmployees,
gservants, and agents while acting within the scope of their employment by their respective
parties, ‘The parfies further agree that nothing contained heesix sihal] be construed or

 interpreted as (1) demying to any party any romedy or defense svailuble to each purly under
the luws of the State of Fiorids; (2) the consent of the City, County, the State of Flerida, and
their agents and agencies to be sued, or (3) & waiver of the soversign Immumity of the City,
County, anel/or the State of Florida, and their agents und agencies beyond the walver
provided in §768.28, Fiorids Statutes.

7. Remen of Fonds - Any County funds not expended for the purposes as desaribed in Section 2 shsll be
returned to the County without the roquirement of any demand or notice by the County to the extent
that the City cun recover the funds from the groups within the categories, their agenis or assigns,

8 Default and Tarmination - The failuze of efther party 1 eoxoply with any provision of this agresment
will plage It in defasltt. Prior 1o lerminating the agrecment, die non-defanlting party will nolify the
other in weiting, This notification will make specific reference to the provision which gave rixe Lo the
default, The non-tlefaulting party will give the defaulting party seven (7) days 1o cure the defauit
The VOB Director 1s suthoriued o provide written noties of default on bohaff of the Cnumy and the
Director of Parks, Recreasivn and Culoeead Affairs iv authorized fo provide writlen notiee of default on
Bohalf of the City - If the defaull_simation is not sorrected withis the ailoned time, the non-defaulting
party shall provide the fimal wiitteh notice of tenmingtion to the defaulting parry  The County
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Msipager is authorized 1o provide written notive of termination on behalf of the County and the City
wanages is anthorized o provide written noties of terinination on behalf of e City. Rither party may
werminate the agrasment withour cause by first providing at least thiny (30) days written netice 1o the
other nparty prior to the termination date.

If funds to finance this agreement become unavatiable, cither party may wrminae the agresment with
po jess than cwenty-fous (24) hours notice in wiiting te the other. The terminating party will b the
firal suthority an to the uvailability of funds The terminating party will pay the ether for afl work
pompleted priot 1o any notice of termination

S Asaignment of Interest ~ Neither purty will assign or transfer uny intevest in this agreement without
prior written consswet of the othey party. '

1. Buccessens and Assigns - The County and the City cach bing the other and their regpective successets
and asgigms 10 all respects 1o 4l of the s, conditions, covenatits and provisions of this apregment

11 Thivd Party Reneficiaries ~ This agresment in effect createy a relationahip with third parties bul does
not eroate sy rights in favor of any third party

12, Beverability - If any provigion of this agreement is declared veid by o court of law, all dther
providonsg will yemain in fujl force and effect,

13 Non Waiver - The fajlure of any parly 1 eXercise any right in this agresment shall not be considered
awaiver of such fght.

14 Survivability - Any term, condition, covenant, or obligation which requires pesformance by either
party sabsecuent (o termination of this agresment shall remain enforecahle against sucly pany
subsequent to such tarmination. :

15 Governing 1 aw and Venve « This agreement is govarned in accopdance with the laws of the Stete of
Flotida, Venue shall be in Alachua County

16, Aunchments - All exhibits attached to this agreement are ineorporated into and made part of thia
goreement.

17. Amendments - The partiss may gmend this agreoment ooy by wamal wiitien agreemant of the
barties,

18 Confliet of Mrerest - The City wargants that neither it not any of its employess has any fingacial or
personal Interest that conlliets with the executian of this agrezment, The Ciry shall nodfy the County
of any gonflict af mterest due 16 any othet clients, comtrasts, of property foxerests

19. Luws and Regulations - The City will aomgly with 2]l laws, ordinances, regulations, and building
code requirements uppiicable to the work required by dhs agrosment, The City is presumed i e
familiar with all state and local Taws, ordivagees, code yulex and regulations that may o any way
affest the wark autlined in this agreement . IF the City is got farilizr with stute and local Jaws,

ordingnoes, code rules and ropuistions, ihe City remadns Hable for any vislation and all enbeeguent
damages or fines

201, Frohibition Against Contingent Peeg - The City 'warmants shat it has net smployed or retained any
compary or parann, athot than a hona fide employee worling solely for the City Lo sotici or gecurs
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this agreement and that he or she has not paid or agreed o pay say parson, COMpanY, corporation,
individnal, or firm, othor than a bona fide etuployes working solely for tiw Clty any feo, commisson,

pricentags, gift, of other comsideration contingent upot ot Tesulting from the award ar makdng of this
agrcement. '

. Construction - This sgreesnent shall not be construed wmore strictly ygaing one party than againgt the

other merely by virtue of the fact that it may have been prepared by ene of the parties. Itis
recognized that both parties have substantiaily contributed to the preparation of this agreement.

Cotirtarpares - This Sgreemeny may be executed by the periies in soverul CONRtCTDRTR, e.ach of which
shall be deemed 0 be an ariginal.

Captions and Sesdon Headinge - Captions and saction headings yued fuarain are for convendence onty
eng shall not he ured in constromng this agresment

Fntit: Agreemcnt - This agreement constitules the entive agrewment and supersedes all prioy writien
o oral agrecments, understandings or répreseataions.

CITY OF GAINESVH.LE, FLORTDA

SN NSy A

Chnte Rusg Rlackhum
Board of Counly Comimissioners City Manager

ATTHET:

Approved gsth M

Mot Lw Hos'

Alachue Connty Atorney’s Office Ay of Guinesvillg/Attorney's Office

VipubliguivaTourist Tuxihilesineal Youriam Pradact Devciopmenty 10- 16-08 TP Ineeriaeq] TTW - Fioul

JAN 19,2007 16:16 3523342263

Page 5



Exhibit A— Funding Formula

The Tourism Product Development Program will receive annually 85% of the 3™ Cent of Tourist
Development Tax.

Administraﬁon

The City of Gainesville shall receive an amount not to exceed 9 % of thie total budgeted amount fox the
Program

Tourism Product Development Program

The Tourism Product Development Program shall receive the rermaining budgeted amount to be divided
in the following categories

Programming and Events 80%
Capital Improvement 5%
(In addition to the 5% allotted, this category will receive all unexpended encumbrances and

unbudgeted revenue)

New Programs/Marketing 10%
Contingency 5%

Vipublic\lwATourist Tax\Interlocal Teurism Product Develapment\l0-16-06 TPD Intericcal TLW - Final 6



Exhibit B - City Reporting Schedule

Quarter #1, for the period of October 1" through December 31%: on or about February 15™
Quatter #2, for the period of January 1¥ through March 31%: on or about May 15%

Quarter #3, for the period of April 1* through Tune 30™ on or about Angust 157

Quarter #4, for the period of July 1% through September 30™ on or about November 15%
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