Phone; 334-5011/Fax 334-2229
i1 , Ul Box 46
ce of the City Atiorney

TO: Mayor and City Commission DATE: March 24, 2068
FROM: Marion J. Radson, City Attorney CITY ATTORNEY

SUBJECT: Land Use Petition: Hatchet Creek Planned Use District; Leg. No.
070210;Petition No. 23 LUC-07PB (B)

Recommendation: The City Commission: 1) Receive the request of the
Petitioner to amend the Conditions approved by the City Commission in
October, 2007; 2) If the city commission is desirous of hearing the
proposed amendments, direct the city manager and clerk of the
commission to advertise and schedule a Petition Hearing as soon as
practicable.

In a letter, the Petitioner is requesting the City Commission to consider amendrments to
the conditions previously approved by the City Commission after public hearings held
on October 22, 23 and 29, 2007. If the City Commission desires to hear the proposed
amendments, a Petition hearing must be advertised and scheduled.

Preparedand 7 «
Submitted by~ %»:’f e e
Marion Jy.Rédsen; City Attorney
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CARPENTER & ROscow, P.A.

3608 NW 43rd STREET
GANESVILLE, FLORIDA 32633-8334

TELEPHONE
(352) 373-7788
FACSIMILE
Asn Y3111

RONALD A. CARFENTER JOHN E ROSCOW, IV
rearpentsr@raclaw.net roscow@raclaw.net

March 14, 2008

Marion Radson, Esq.
Attorney, City of Gainesville
Via Fax (334-2229) and Regular U.S. Mail

Re:  Hatchet Creek
Dyear Marion,

This letter is to request that the City Commission, at its regularly scheduled meeting on
March 24", take up the request by East Gamesville Development Partners LLC to consider the
Amended Conditions to the Land Use Amendment and that the reconsideration cecur at the April

14, 2008 meeting or at a special meeting scheduled for that week.

It is my understanding that the consideration of this request will occur on March 247
during the City Attorney’s portion of the Agenda.

Sincerely yours,

RAC/bw
ce: Rob Simensky
Linda Shelley
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Radson, Marion J.

From: Rasimensky@aol.com

Sent: Friday, March 07, 2008 4.56 PM
To: Hanrahan, Pegeen
Ce:. Braddy, Edward B.; Bryant, Richard J.; Donovan, John F. - Commissioner: Henry, Scherwin L.; Lowe,

Craig; Mastrodicasa, Jeanna; Blackburn, Russ D.; Bredfeldt, Erik A.; Hilliard, Ralph W.; Mimms, Dean
L.; Scott, Teresa A.; pjohnson@flygainesville.com; alian.penksa@flygainesvillle.com

Subject: " Proposed Condition Modifications to Hatchet Creek Land Use Amendment
Attachments: PROPOSED CONDITION MODIFICATIONS 3_7_08.doc

Dear Madam Mayor:

Thank you very much for spending so much time with me a couple of weeks ago. 1 appreciate your
efforts to better understand the issues surrounding the Hatchet Creek land use amendment
application and your willingness to help resolve certain issues and conditions that will allow this
important project to move forward.

[understand that you intend to ask the City Manager to place this matter on the City Commission's
agenda for the evening of Monday March 24, 2008, If that is indeed the case, I have attached for
vour review a list of specific language modifications to the City Attorney Office's most recent draft
of the conditions, as was distributed by that office last October. This attached listis the result of a
process outlined by the City Manager last December. |

Since the end of October, I have had numerous conversations with the Chairman of the Airport
Authority Board. Additionally, my advisory team and I have had several discussions and meetings
with City Staff and, when requested, have also provided Staff with supplemental information to the
best of our ability. '

Prior to the City Commission meeting on March 24th, I will submit a presentation I would like to
present to the Commission that evening outlining the proposed condition modifications as well as
indicating an alternative that can be explored after the land use amendment is transmitted to the
State.

As [ would expect people who have taken an interest in this land use amendment in the past to be
equally interested in the results of the meeting on March 24th, I believe it would be easier for
everyone who would like to attend the meeting to know about what time the matter will be heard.
[ also expect to have an executive from Fishkind & Associates in Orlando attend the meeting to
address qualitative/ process questions regarding CDD formation, operation, etc. Additionally,
prior to the City Commission meeting on March 24th, I would appreciate a response from Staff
indicating which of the attached proposed condition modifications they support and which
modifications they will completely defer to the Commission for resolution.

Thank you again for your time and consideration. I remain committed to working constructively

3/1172008
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with all parties. I look forward to continuing this discussion on March 24th.

Kind regards,

Robert Simensky

East Gainesville Development Partners LLC
P.Q. Box 5156 '

Gainesville, FL. 32627-5156

Tel: (352) 222-7714

DISCLAIMER: This e-mait message and any attachments are intended solely for the use of the individual{s) or enity to which it is addressed and may
contain information that is confidential or tegally privileged. If you are not the iniended recipient, you are hergby notified that any dissemination, copying or
other use of this message or its altachments is strictly prohibitad. If you have received this message in error, pigase notify the sender immediately and
permanently delete this message and any attachments. Furthermore, internet communications are not secure and therefore Bast Gainesville Develapment
Partners LLC does not accept iegal respensibility for the contents of this message. Thank you.

It's Tax Time! Get tips, forms and advice on AQL Money & Finance,

3/11/2008
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PROPOSED CONDITION MODIFICATIONS
TO
STAFF CONDITIONS AS MODIFIED BY THE CITY ATTORNEY

In addition to the modifications listed below, the Applicant will have comments on
the draft of the ordinance when it is prepared and would appreciate the opportunity
to work directly with the City Attorney in advance of the publication of the
ordinance, in order to resolve and clarify drafting issues/ambiguities prior to its
release. Thank you.

Condition A-1

The planned use district is a maximum of 1,5004399 residential units, 400566 ALF
(Assisted Living Facility) beds, and a maximum of 200,000 square feet of non-residential
uses (to include a maximum of 100,000 square feet of retail space and a maximum of
100,000 square feet of office space). The actual amount of residential units and non-
residential development area will be specified in the PD zoning ordinance as limited by
the city, county and state development restrictions and constraints, including but not
limited to, wetlands and surface water regulations, wellfield protection, floodplain
requirements, concurrency and airport hazard zoning regulations.

Condition A-2

No residential units including ALF beds shall be allowed within the 65+ DNL noise
contour east of Ironwood Golf Course’s easternmost boundary line (8§ 29°13°27° W
907.08° (L) S29°14°38” W 907,02 (M); S 21°26°37” W 730.15" (LYN 212718 E
730.34° (M): S 07°59°20” W 777.35° (L) N 07°59°52" E 777.45° (M): L63 M62: 161
Mo1: S 23°36°50” W 740.48° (1) S 23°37°31” W 740.44° (M): S 02°33°35” W 745.29°
(L) S 02°34°43" W 745.20° (M) drportNeiseZone.

Condition A-3

For any non-residential development within the 65+ DNL noise contour east of Ironwood
Golf Course’s easternmost boundary line (8 29°13°27” W 907.08° (L) S 29°14°38” W
907.02 (M), § 21°26°37” W 730.15" (L) N 21°277187 £ 730.34” (M) S 07°59°20” W
777.357 (LY N O7°59°52" E 777.45° (M) 163 M62: 161 M61: S 23°36°50” W 740.48” (L)
S 23°37°31” W 740.44” (M): S 02°33°55” W 745.29° (L) S 02°34°43” W 745.20°
(Mydrpost-MNeise-Zone, the only allowable uses shall be those permitted uses identified
in the PD zoning ordinance and consistent with Appendix F, Airport Hazard Zoning
Regulations of Chapter 30, Gainesville Code of Ordinances. In addition, such permitted
uses shall be compatible or made compatible (in accordance with Table 1 of Appendix A
fo 14 C.F.R. of Part 150} with the Airport Noise Subzone within which the use is located.

Condition A-4
The area, uses, Intensity and density of the Planned Use District shall be restricted as
follows:

1) Zone: Within the 65+ DNL noise contour east of Ironwood Golf Course’s easternmost
boundary line (S 29°13°277 W 907.08° (L) S 29°14°38” W 907.02 (M): S 21°26'37" W




East Gainesville Development Partners LLC March 7, 2008

730.15° (LyN 21°27° 187 F 730.34° (M); 8§ 07°59°207 W 777.357 (L) N 07°59°52" E
777.45° (M), L63 M62: 161 M61; § 23°36°50” W 740.48° (1) S 23°37°31” W 740.44°
(M); § 02°33°55™ W 745.29° (1) S 02°34°43” W 745.20° (M))YAdrpert-Neise-Zone

Uses: No residential development including ALF beds is allowed.
Accessory uses (e.g., recreational facilities) to residential
development are permitted. Non-residential development is
allowed in accordance with the permitted uses identified in the PD
zoning ordinance and consistent with Appendix F — Airport Hazard
Zoning Regulations, Chapter 30, Gainesville Codes of Ordinances.

Density: ~ No residential development, including ALF beds.

Intensity: Maximum of 200,000 square feet of non-residential uses (to
include a maximum of 100,000 square feet of retail space and a
maximum of 100,000 square feet of office space) to be allowed
within entire planned use district. :

2} Zone: Outside of the 65+ DNL noise contour east of Ironwood Golf Course’s .
casternmost boundary line (S 29°13°27” W 907.08° (L)} S 29°14°38” W 907.02 (M); S
2192637 W 730.15° (LYN 21°27°187 E 730.34" (M); S 07°39°20” W 777.35° (IO N
07°59°32" E 777.45" (M): L63 M62: 1.61 M61: S 23°36°50” W 740,48’ (1) S 23°37°31”
W 740.44° (M): S 02°33°55” W 745.29° (1) S 02°34°43” W 745.20° (M) and west of
this boundary lineA#rpert-Noise-Lone

Uses: A) Residential
Density: Maximum of 1,5004:169 dwelling units,
plus 400506 ALF beds

B) Non-residential

Intensity: Maximum square footage allowed is the
total square footage not used in the 65+
DNL noise contour ¢ast of Ironwood Golf
Course’s easternmost boundary line (S
20°13727” W 907.08” (11 S 29°14°38” W
907.02 (M): S 21°26°377 W 730,15 (LY N
219277187 E 730.34° (M): S 07°59°207 W
77735 (LN Q7°59°52” F 777.45° (M)
L63 M62: 1.61 M61: S 23936750 W
740.48° (1) S 23°37°317 W 740.44° (M), S
02°33°55" W 745.29° (1) S 02°34°43” W
743207 (M) =Within-Adrpert-HeseLone”
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Totals:
Density: Maximum of 1.5004-499 dwelling units, plus 400306 ALF beds.

Intensity: Maximum of 260,000 square feet of non-residential uses (to
include a maximum of 100,000 square feet of retail space and a
maximum of 100,000 square feet of office space) to be allowed
within the entire planned use district.

Condition E

All direct impacts to jurisdictional wetlands will be mitigated in accordance with the
methodologv outlined in Chapter 62-345 Uniform Mitigation Assessment Method
(UMAM), F.A.C. In addition, the mitigation plan will ensure that on-site creation of
wetlands will result in no net loss of wetland acreage on-sife (within the boundaries of the
following tax parcels: 08160-001-000, 08160-004-000, 08160-001-001, 08160-004-001,
08160 002- OOO ()8197 006- OOO 08169 OOO 000, 08171 000- 000) aﬁé%%aﬁd%u%%

_ dﬁé—&){—-eg% 3¢ 2564 9%%&%@%@%}&%%%%—@%&%%&&%@

w&%&mm&%%%%w%%mmm@%&h&m%m

Condition H
The owner/developer shall submit an environmental features report (in accordance with
the requirements of the Ssignificant Ecological Communities zoning district Section 30-
309, Gainesville Code of Ordinances, with the application for planned development
zoning. As part of this report, the highest-quality uplands shall be delineated and any
development within these hlgh quahty areas shali be restncted %ﬂ«p&%}%ﬁ%&}—%

W&W}@%“ﬁh&};"m BRI 3 25 A% A £ : k ‘
44%4&%(%&%&#&%—9&%&%@%@%&1" £ amyuplandu
may regquire-prosertbed-burming:

Condition K

Buffer and setback requirements for the wetlands and creeks in the planned use district
shall be in accordance with the {and development code, including the significant
ecological overlay district requirements based upon review of the required environmental
features report that shall be submitted with the application for planned development
district zoning. The buffer and setback requirements shall be specified in the PD zoning
ordinance. Regulated ¢reeks on the site shall be limited to the areas depicted on the

attached map.
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Condition L

Buffer requirements pertaining to adjacent uses (including the municipal golf course) will
be proposedprevided by the owner/developer in the application for planned development
district zonmg and Shall be mciuded in the PD zoning ordinance. These buffers shall be
designed to minimize-the B and-adequately buffer the adjacent uses.

Condition
%ma%mnw@%hm&é{
%ch A If ; w-‘ﬂ‘z} ‘i . ; . .
mmwhmm@mgﬁmwmmmmﬁmmm Drive-
through facilities shall be determined in the PD zoning ordinance.

Condition 8§
Jf&«m&%ﬁﬁﬁm i

m&wﬁmﬁwmmmmﬁwm

A M’sf{i A ”

o erd

: E %&h«%@;&e@kﬁe&e}e@w Access points on NE 5”rd
Avenue and connectw]tv to areas south of Little Hatchet Creek shall be determined in the
PD zoning ordinance.

Condition X

Prior to the application for PD zoning related to the Hatchet Creek planned use district, a
signal warrant analysis for the intersection of NE 53" Avenue/NE 15" Street and for the
project driveway at NE 39™ Avenue shall be submitted as part of the major traffic study
requirements. The specifications for the signal warrant analyses shall be part of the
traffic methodology letter that will be signed with the City of Gainesvi.lle. ﬁhe—ée—veﬁew

W&w&%&%&h&w;%&b&ﬁmﬂ% MW}H&MMMW&M

Coundition Y
MkGWWM%MWM%%i%MMMWﬁ {—w E%}e
m%}%{ﬁﬁaﬁ—sé {&%w @p%e&b%&eemmﬁmmwm&ﬁc Maﬂdgemeﬁi«%%m

i - i ] - -3 T 1 15% Streetto-Walde
P«—e&éu The owner /developcr shail be responmble for the costs ass‘ouated with tying a new
traffic signal at the proposed entrance to the community on NE 39" Avenue into the
Traftic Management System to ensure that the new signal communicates with the system,
if and when such new traffic signal is instalied.
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Condition 7Z-5 :

} At least 80% of theAd! residential development shall be housing designated for persons
where at least one member of the household iswhe-are 55 years or older in accordance
with the Federal Fair Housing Act (Title 42, Chapter 45, Subchapter 1, U.S.C.), the

] Florida Fair Housing Act (Chapter 760, Part II, F.S.) and all related federal and state
regulations. Thise restriction en-the-housing -forpersons-of SS-yesrs-oroldershall be
included on any plat or subdivision of land and in the restrictive covenants. The
covenants shall be made expressly enforceable by the City of Gainesville, and shail not

| be amended without City approval as to this restriction.




