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CITY PLAN BOARD STAFF REPORT   
 
PUBLIC HEARING DATE: January 27th, 2022 
PROJECT NAME AND NUMBER: PB-21-00154 SVA 
APPLICATION TYPE: Right-of-Way Vacation (Quasi-Judicial) 
RECOMMENDATION: Approve 
CITY PROJECT CONTACT: Forrest Eddleton, Planner 

 

APPLICATION INFORMATION: 

 

Agent/Applicant: Linda and Kenneth McGurn (McGurn & McGurn Trustees)  

Adjacent Property Owner(s): McGurn & McGurn Trustees and Hinson & Ratliff & Ratliff     

Related Petition(s): N/A      

Legislative History: N/A     

Neighborhood Workshop: Yes, held on January 26th, 2022.  

 

SITE INFORMATION: 

 
Address: A 20-foot-wide alley overlaying portions of 3 tax parcels located in the 200 block of NW 1st 

Avenue 

Parcel Number(s): 14260-000-000, 14261-000-000, and 14262-000-000  

Acreage: 0.09 +/- acres of ROW  

Existing Use(s): Unidentified Public Right-of-Way  

Land Use Designation(s): UC (Urban Core)  

Zoning Designation(s): Downtown (DT) 

Overlay District(s): N/A 

Transportation Mobility Program Area (TMPA): Zone A                                                      
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Figure 1:  Location Map    
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ADJACENT PROPERTY CHARACTERISTICS: 

 

 EXISTING USE(S) LAND USE DESIGNATION(S) ZONING DESIGNATION(S) 

North 
Mixed-Use – Pleasant Street 

Historic District 
Urban Core (UC) Downtown (DT) 

South Vacant Urban Core (UC)  Downtown (DT)  

East Vacant Urban Core (UC) Downtown (DT) 

West 

Multi-Family/Single-Family 

Dwellings – Pleasant Street Historic 

District 

Urban Core (UC) Downtown (DT) 

 

PURPOSE AND DESCRIPTION: 

 

This petition is privately initiated by Linda and Kenneth McGurn, trustees of parcel 14260-000-000 

and requests to vacate the 20ft wide right-of-way (ROW) that overlays 3 tax parcels (14260-000-

000, 14261-000-000, and 14262-000-000) located in the 200 block of NW 1st Avenue. The ROW is 

paved with asphalt and aligns with what has historically been used as a drive-aisle for off-street 

parking. Currently the property is vacant. Staff have confirmed that the ROW has not been a part 

of any City controlled maintenance program and was essentially unknown until identified by the 

applicant. All property owners for the abutting properties have signed the application requesting the 

ROW vacation. The ROW to be vacated is approximately 3920 sq.ft. (0.09 acres) in total, with the 

total length of the proposed ROW vacation being approximately 170ft.  

 

STAFF ANALYSIS AND RECOMMENDATION: 
    

The staff recommendation is based on the review criteria stated in Section 30-3.41. Right-of-way 

vacation in the Land Development Code and in Policy 10.2.1 of the Transportation Mobility Element 

of the Comprehensive Plan. The following review criteria are stated below: 

1. The public right-of-way no longer serves a public purpose and the vacation of the public right-

of-way is in the public interest, which shall be based on a consideration of the following: 

a. Whether the public benefits from the use of the subject right-of-way as part of the city 

street system; 

b. Whether the proposed action is consistent with the Comprehensive Plan; 



City Plan Board Staff Report           January 27th, 2022 
PB-21-00154 SVA 

 

4 

 

c. Whether the proposed vacation is consistent with the minimum block size requirements 

and other applicable street connectivity standards; 

d. Whether the proposed action would deny access to private property; 

e. The effect of the proposed action upon public safety; 

f. The effect of the proposed action upon the safety of pedestrians and vehicular traffic; 

g. The effect of the proposed action upon the provision of municipal services including, but 

not limited to, emergency service and waste removal; 

h. The necessity to relocate utilities both public and private; and 

i. The effect of the proposed action on the design and character of the area. 

2. If the public right-of-way is a street, the city shall not vacate the right-of-way except if the 

following additional criteria are met: 

a. The loss of the street will not foreclose reasonably foreseeable future bicycle/pedestrian 

use; 

b. The loss of the street will not foreclose non-motorized access to adjacent land uses or 

transit stops; 

c. The loss of the street is necessary for the construction of a high density, mixed-use 

project containing both residential and non-residential uses or creating close proximity 

of residential and non-residential uses; and 

d. There is no reasonably foreseeable need for any type of transportation corridor for the 

area. 

ANALYSIS 
 

1. The public right-of-way no longer serves a public purpose and the vacation of the public 

right-of-way is in the public interest, which shall be based on a consideration of the 

following: 

a. Whether the public benefits from the use of the subject right-of-way as part of the city 

street system; 

The requested area for ROW vacation is currently vacant. The ROW was previously 

unknown to City staff and has not served a public purpose. Owners for the three affected 

parcels, 14260-000-000, 14261-000-000, and 14262-000-000 have signed the 

application requesting the ROW vacation. The ROW vacation will allow for a larger, 

more cohesive, developable area. 

 

b. Whether the proposed action is consistent with the Comprehensive Plan; 
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The subject ROW vacation is consistent with the goals, objectives, and policies of the 

Comprehensive Plan. Specifically, the proposed action is consistent with Policy 10.2.1 

of the Transportation Mobility Element, which outlines conditions that are appropriate 

for right-of-way vacation, as further outlined in criteria 2.a-2.d below.  

Additionally, the subject right-of-way vacation is consistent with Policy 1.2.1 of the 

Future Land Use Element which states that the City may vacate street right-of-way only 

if it does not prevent reasonable connection for existing and future public transit, 

pedestrian, and non-motorized and motorized vehicle trips. Connection and access 

opportunities, as they exist currently, will remain unaffected by the requested ROW 

vacation. Redevelopment of the subject area will continue to allow for connections to 

existing and future public transit, pedestrian, and non-motorized and motorized vehicle 

trips. 

 

c. Whether the proposed vacation is consistent with the minimum block size requirements 

and other applicable street connectivity standards; 

The existing block perimeter is roughly 1200ft and will remain below the 1600ft 

maximum for Downtown zoned properties following the proposed ROW vacation.  

 

d. Whether the proposed action would deny access to private property; 

The abutting property owners signed the application to request the ROW vacation. If 

approved, the vacated ROW would not deny access to private property. No other nearby 

properties are served by the ROW.  

 

e. The effect of the proposed action upon public safety; 

The proposed ROW vacation will not impact public safety. Redevelopment of the subject 

properties will still be able to be serviced by fire, police, garbage collection, and other 

essential services.  

 

f. The effect of the proposed action upon the safety of pedestrians and vehicular traffic; 

The proposed ROW vacation will not negatively impact pedestrian safety or vehicular 

traffic. There are no existing sidewalks or other pedestrian facilities being removed as 

part of the proposed ROW vacation. Fire, police, and other emergency vehicle access 

will not be affected.  
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g. The effect of the proposed action upon the provision of municipal services including, but 

not limited to, emergency service and waste removal; 

The proposed ROW vacation will not impact the ability for the existing properties to be 

served by emergency and waste collection services. The surrounding street grid and 

vacant surrounding property will continue to provide opportunities for municipal service 

provision. 

 

h. The necessity to relocate utilities both public and private; and 

There are no existing utilities to be relocated as part of this ROW vacation. Any 

necessary rights for public utility easements will be established or reserved. 

 

i. The effect of the proposed action on the design and character of the area. 

The proposed street vacation will not impact the design or character of the area. The 

proposed area for ROW vacation is aligned with an existing portion of off-street parking 

associated with a currently vacant building. The proposed area for street vacation did 

not contribute to the character of the neighborhood. Vacating the ROW will allow for 

greater flexibility in design options that can address neighborhood character in future 

redevelopment. 

 

2. If the public right-of-way is a street, the city shall not vacate the right-of-way except if 

the following additional criteria are met: 

a. The loss of the street will not foreclose reasonably foreseeable future bicycle/pedestrian 

use; 

The proposed ROW is not a street as defined and recognized by city staff. 

 

b. The loss of the street will not foreclose non-motorized access to adjacent land uses or 

transit stops; 

The proposed ROW vacation will not foreclose any non-motorized access to adjacent 

land uses or transit stops. 

 

c. The loss of the street is necessary for the construction of a high density, mixed-use 

project containing both residential and non-residential uses or creating close proximity 

of residential and non-residential uses; and 
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The subject street vacation will allow for the cohesive development of the block within 

the City’s most dense and urban zoning district, Downtown. 

 

d. There is no reasonably foreseeable need for any type of transportation corridor for the 

area. 

The proposed ROW vacation will not affect the need or establishment of a transportation 

corridor for the area.  

 
RECOMMENDATION 
Staff recommends approval of Petition PB-21-00154 SVA.  
 
DRAFT MOTION FOR CONSIDERATION 
Move to approve Petition PB-21-00154 SVA.  
 

POST-APPROVAL REQUIREMENTS: 
 

The subject petition is required to be heard by the City Commission at a public hearing where it 
will be considered for further action.  

 

LIST OF APPENDICES: 

 
Appendix A      Application Documents 
 
Appendix B      Comprehensive Plan Goals, Objectives and Policies 
 
Appendix C      Land Development Code Regulations 
                     
Appendix D      Maps 
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Appendix A 
 

Application Documents 
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NEIGHBORHOOD WORKSHOP NOTIFICATION 

 

A Neighborhood Workshop will be held to discuss an application to the City of 

Gainesville Plan Board #PB-21-00154 to Vacate a Public Right of Way.  

The Public Right of Way is a 20-foot alley shown on the Plat of Replat of the West 

Half of Lot 19 of BRUSH’S ADDITION TO GAINESVILLE, recorded in Plat 

Book “A”, Page 16 of the Public Records of Alachua County, Fl.  

The alley is located between NW 1st Ave and 2nd Ave and NW 3rd Street, 

Gainesville, Fl. The property is currently vacant.  The alley does not physically 

exist on the property and has never been used as an alley and serves no purpose.  

Previously a building had been built over a portion of the alley which has been 

demolished.  The purpose of the application is to clear the title to the property. 

The Workshop will be held at 6 pm on Wednesday, January 26, 2022 at the 

site entrance on NW 3rd Street between NW 1st Avenue and NW 2nd Avenue, 

Gainesville, Fl.   

 

This is not a public hearing. The purpose of the neighborhood workshop is to 

inform the public about the nature of the application and seek their comments. If 

you are unable to attend the meeting, please contact Linda McGurn to ask 

questions or submit comments at the address or email below or by phone at the 

phone number below. 

 

Linda McGurn 

101 SE 2nd Place Ste 117 

Gainesville, FL 32601 

352-372-6172 x5 

linda@mcgurn.com 
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Appendix B 
 

Comprehensive Plan Goals, Objectives, and Policies 
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Comprehensive Plan Transportation Mobility Element 
 
Objective 10.2:  
The City shall promote multi-modal transportation choice by adopting the following 
policies that encourage an interconnected street network, encourage 
redevelopment, and specially regulate developments with 30 or more acres, and by 
adopting the Existing Transit Hubs & Transit Supportive Areas Map as part of the 
Transportation Mobility Map Series.  
 

Policy 10.2.1  
The City shall not close or vacate streets except under the following conditions:  

a) the loss of the street will not foreclose reasonably foreseeable future 
bicycle/pedestrian use; 

b) the loss of the street will not foreclose non-motorized access to adjacent land 
uses or transit stops; 

c) the loss of the street is necessary for the construction of a high density, 
mixed-use project containing both residential and non-residential uses or 
creating close proximity of residential and non-residential uses; and 

d) there is no reasonably foreseeable need for any type of transportation 
corridor for the area. 

 
Comprehensive Plan Future Land Use Element 
 
Objective 1.2:  
Protect and promote viable transportation choices (including transit, walking and 
bicycling, and calmed car traffic). 

 
Policy 1.2.1: 
The City may vacate street right-of-way only if it does not prevent reasonable 
connection for existing and future public transit, pedestrian, and non-motorized and 
motorized vehicle trips. 
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Appendix C 
 

Land Development Regulations 
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Sec. 30-3.41. Right-of-way vacations. 

A. Review procedures. 

1. Application. An application to vacate a public right-of-way may be submitted by either the city 
commission or by all the owners of land abutting the subject right-of-way.  

2. Board review. Applications to vacate a public right-of-way shall be reviewed by the city plan board 
and the city commission according to the criteria provided in this section, with notice of the board 
hearings provided in accordance with law and this article. The city plan board's review shall be a 
recommendation to the city commission. Prior to the public hearing before the city plan board, 
the application shall be reviewed by city staff in accordance with the development plan review 
process as stated in this article.  

B. Review criteria. Rights-of-way may only be vacated by the city commission upon its finding that the 
criteria in both 1. and 2. as provided below have been met:  

1. The public right-of-way no longer serves a public purpose and the vacation of the public right-of-
way is in the public interest, which shall be based on a consideration of the following:  

a. Whether the public benefits from the use of the subject right-of-way as part of the city 
street system;  

b. Whether the proposed action is consistent with the Comprehensive Plan;  

c. Whether the proposed vacation is consistent with the minimum block size requirements and 
other applicable street connectivity standards;  

d. Whether the proposed action would deny access to private property;  

e. The effect of the proposed action upon public safety;  

f. The effect of the proposed action upon the safety of pedestrians and vehicular traffic;  

g. The effect of the proposed action upon the provision of municipal services including, but not 
limited to, emergency service and waste removal;  

h. The necessity to relocate utilities both public and private; and  

i. The effect of the proposed action on the design and character of the area.  

2. If the public right-of-way is a street, the city shall not vacate the right-of-way except if the 
following additional criteria are met:  

a. The loss of the street will not foreclose reasonably foreseeable future bicycle/pedestrian 
use;  

b. The loss of the street will not foreclose non-motorized access to adjacent land uses or transit 
stops;  

c. The loss of the street is necessary for the construction of a high density, mixed-use project 
containing both residential and non-residential uses or creating close proximity of residential 
and non-residential uses; and  

d. There is no reasonably foreseeable need for any type of transportation corridor for the area. 
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Maps 
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Figure 1: Zoning 

 
Figure 2: Land Use 

Subject ROW 

Subject ROW 
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