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This Instrument Prepared By: 
Kenneth M. Clayton, Esq. 
Clayton & McCulloh, P.A. 
1065 Maitland Center Commons Blvd. 
Maitland, FL 3275 

AMENDED AND RESTATED 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

HEARTWOOD COMMUNITY 

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, 

CONDITIONS AND-AND RESTRICTIONSFOR HEARTWOOD COMMUNITY, is made this

     day of -          , 2022, by The City of Gainesville, a municipal corporation of the State of 

Florida (hereinafter-_ referred to as "Declarant"). 

WITNESSETH.,. 

WHEREAS, Declarant is the owner of certain real property located in Alachua County, 

Florida, which was platted as Heartwood Subdivision, per plat thereof recorded in Plat Book 34, 

Pages 21-22 of the Public Records of Alachua County, Florida and is more particularly described in 

Exhibit A attached hereto (hereinafter the !!.:..'.Property!:); and, 

WHEREAS, Declarant desires to create a residential community known as Heartwood 

Community on said Property; and 

WHEREAS, Declarant wishes to providedesired to establish covenants, conditions and 

restrictions for the preservation and maintenance of the appearance, values and amenities of 

Heaiiwood Community and, to that end, desires to subjected the Property to the terms, conditions, 

rights and obligations of the Declaration of Covenants, Conditions and Restrictions for 



Heartwood Community, previously which was dated January 4, 2018 and recorded on January 

19, 2018, in Official Records Book 4570, at Page 1751, in the Public Records of Alachua County, 

Florida (hereinafter the "Original Declaration"); and 

WHEREAS, the Original Declaration provided in Section I 0.1, entitled "Amendment by 

Declarant", that Declarant reserved the right unilaterally to amend the Declaration in its sole 

discretion by preparing and recording amendments thereto which amendments shall relate back 

to and become effective as of the date of the recording of the Original Declaration; and 

WHEREAS, Declarant wishes to amend and restate the Original Declaration (hereinafter 

the "Amended and Restated Declaration") which Original Declaration and Amended and 

Restated Declaration shall hereinafter be referred to collectively as the "Declaration"; and 

WHEREAS, Declarant has created a not-for-profit membership corporation known as 

the Heartwood Community Homeowners' Association, Inc. (hereinafter the "Association"), to be 

given the power and duties described herein including the power to enforce this Declaration; and 

WHEREAS, Declarant intends for the Heartwood Community to be subject to the 

provisions of the Florida Homeowners Association Act, Florida Statutes Chapter 720 (the 

"Act"), as same may be amended from time to time; and 

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold and 

conveyed subject to the following easements, restrictions, covenants and conditions, which are for 

the purpose of protecting the value and desirability of, and which shall run with, the Property and 

be binding on all parties having any right, title or interest in the Property or any part thereof, their 

heirs, successors and assigns, and shall inure to the benefit of such Owner thereof. 
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1.1. 

ARTICLE I 

DEFINITIONS 

"Articles" or "A1ticles of Incorporation" shall mean the Articles of Incorporation 

of Heartwood Community Homeowners' Association, Inc., as filed with the Florida Department 

of State, as the same may be amended from time to time. A copy of the current Articles is 

attached hereto as Exhibit B and incorporated herein by reference. 

1.2. 

+d-:-1.2. "Assessment" shall mean money paid by Owners for Association expenses as 

provided for herein, which money shall be used without limitation, for promoting the recreation, 

common benefit, and enjoyment of the Owners and occupants of Heartwood Community and for 

owning, maintaining, improving, repairing, replacing, insuring, managing, leasing and/or 

operating the Common Areas within Heartwood Community; all as may be specifically 

authorized from time to time by the Board of Directors which, if not paid by an Owner, can result in 

a lien against the Owner's Lot that may be foreclosed. 

1.4. 

� 1.3. "Association" shall mean and refer to the Heartwood Community 

Homeowners' Association, Inc., its successors and assigns. 

1.6. 

-h+:-1.4. "Board of Directors' or "Board" shall mean and refer to the representative 

body that is responsible for administering the Association. 

1.8. 

�1.5. "Bylaws" shall mean the Bylaws of the. Association, as the same may be 
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amended from time to time. A copy of the current Bylaws of the Association are attached hereto 

as Exhibit C, and are incorporated herein by reference. 

1.10. 

-h-l+.1.6. "Common Areas" shall mean all real property and all improvements thereon 

to be owned or leased by the Association for the common use and enjoyment of the Owners, their 

guests, agents, assigns, employees and invitees, as well as all real property which is dedicated to 

the Association by recorded plat or otherwise. Without limiting the foregoing, the Common 

Areas shall specifically include all "common open space" "conservation easement" and "drainage 

easement" areas, as well as Loop Road "B", East Alley Read-Way and West Alley Reae-Way, all 

as shown on the Plat, as amended from time to time. 

l.12. 

�1.7. "Declarant" shall mean and refer to The City of Gainesville, Florida, and its 

municipal corporation successors and assigns and any successors or assigns to which Declarant 

transfers or assigns its rights as Declarant. 

1.14. 

�1.8. "Heartwood Community" shall mean the residential community to be 

developed upon the Property including the Property and all improvements now or hereafter 

located thereon, and any lands or improvements hereafter added and submitted to this 

Declaration, pursuant to the right to add additional lands as set forth herein. 

1.16. 

-hl-'.7-; 1. 9 . "Governing Documents" shall mean and refer to the Declaration, the 

Articles, the Bylaws, and the Rules and Regulations of the Association, as filed or recorded as 

may be necessary and as same may be adopted or amended from time to time. In the event of 

conflict or inconsistency among the documents, the governing provision shall be that first 

appearing in the following sequence: the Declaration, the Articles, the Bylaws and the Rules and 
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Regulations. 

1.10. "Lot" shall mean a portion of the Property, whether improved or unimproved, which 

may be independently owned and conveyed, and which may be improved with a dwelling unit. The 

term shall refer to the land, if any, which is part of the Lot as well as any improvements on the 

Lot. The boundaries of each Lot are shown on the Plat, as may be amended from time to time. 

1.11. "Member" shall mean and refer to all persons who are members of the Association as 

provided in this Declaration, and the Articles and Bylaws of the Association. 

1.12. 

�1.12. "Owner" shall mean and refer to the record Owner, whether one or more persons 

or entities, of the fee simple title to any Lot situated upon the Property, but shall not mean or refer to 

any mortgagee, unless and until any such mortgagee has acquired title pursuant to foreclosure or any 

proceeding in lieu of foreclosure. 

1.14. 

�1.13. "Plat" shall mean and refer to the HEARTWOOD SUBDIVISION PLAT, 

according to the plat thereof recorded in Plat Book 3-14, Pages 21 and 22 of the p;eublic fl�ecords of 

Alachua County, Florida. 

ll.Il4. "Property" shall mean and refer to that certain real property described in Exhibit 

A, known as Heartwood Community, and such additions thereto as may hereafter be brought within 

the jurisdiction of the Association and submitted to this Declaration. 

-hl-6-:-1. 15. "Rules and Regulations" shall mean and refer to the rules and regulations 

governing the conduct, maintenance and use of the Property, as the same may be adopted by the Board 

from time to time. The Board may not adopt Rules and Regulations affecting any portion of the 
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Property owned by Declarant, unless expressly consented to by Declarant. 

1.17. 

-l--,--l.-8-,.1.16. "Surface Water Management System" shall mean any real property together with 

improvements thereon required or described in any permits issued by the City of Gainesville, St. Johns 

River Water Management District, Department of Environmental Protection, the U.S. Army Corps of 

Engineers, or any other applicable governmental agency as may be amended from time to time, for the 

management and storage of surface waters, drainage and flood protection for the Property, including work 

or features such as swales, ditches, canals, inlets, impoundments, berms, ponds, lakes, retention/detention 

areas, wetlands, mitigation areas, conservation areas, flow ways, culverts and pumps. 

2.1. 

ARTICLE II 

DEVELOPMENT AND PROPERTY RIGHTS 

Development. 

a. Development of the Property. Declarant shall have the right, but not the

obligation, for so long as Declarant owns any Lot, to make improvements or changes to all 

Common Areas, or the Lots owned by Declarant, including without limitation: (i) installation and 

maintenance of any improvements to the Common Areas; (ii) changes in the location of the 

boundaries of any Common Areas or Lots owned by Declarant; and (iii) changes in the maintenance 

of any Surface Water Management System, water, sewer, drainage, irrigation or other utility 

systems or facilities, if any. 

b. Platting. Declarant reserves the right to record, modify, amend, revise and

add to, at any time, and from time to time, one or more subdivision plats or re-subdivision plats 

setting forth such information as Declarant may deem necessary with regard to the Property 

including, without limitation, the locations and dimensions of the Lots, Commons Areas, 
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additional property, roads, utility systems, Surface Water Management System, utility 

easements, drainage easements, access easements and set back line restrictions. 

2.2. 

g,2.2. Common Areas. Every Owner shall have a right and easement of enjoyment in 

and to the Common Areas, together with a non-exclusive easement of ingress and egress over the 

common roadway and any access easements identified on the Plat as being on the Property, which 

right and easement of enjoyment shall be appurtenant to and shall pass with title to every Lot 

subject to the following provisions: 

a. 

b-:_a. __ The right of the Association to charge all Owners Assessments for the 

ownership, operation, maintenance, replacement and repair of the Common Areas, and as otherwise 

provided herein; 

e. 

4-L_ The right of the Association to dedicate, transfer or grant an easement or

property rights to all or any part of the Common Areas to any public agency, authority, or utility for 

such purposes, and subject to such conditions, as may be set forth in the Governing Documents; 

e. 

fc_c. __ The right of the Association to modify any governmental authorizations or 

permits for any of the Common Areas on the Property; 

g-;-4:.__ The right of the Association to enter into such easements and/or cost- sharing 

agreements with adjacent property owners for operation, maintenance, replacement and repair of 

Common Areas or other shared infrastructure improvements, including, without limitation, the 

Surface Water Management System; 
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h_e. __ The right of the Board to promulgate, modify, amend and enforce 

reasonable rules and regulations relating to the use and enjoyment of the Common Areas; and, 

�_f. __ Easements for ingress and egress and right of way are reserved for 

pedestrian traffic over, through, on and across all Common Areas and upon all sidewalks, paths, 

walkways, lanes, streets and avenues, as the same from time to time exist upon the Common 

Areas; and for vehicular, through and across such portions of the Common Areas as from time to 

time may be installed for such purposes. 

2.4. 

�2.3. Conveyance of Common Areas. Declarant shall not be required to convey the 

legal and equitable title and ownership to the Common Areas or any part thereof until such time as 

Declarant no longer owns any Lot on the Property. Declarant may convey title, and the Association 

shall accept title, at any time prior to Declarant's conveyance of the last Lot owned by Declarant, 

at Declarant's sole option. 

3.1. 

ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 

Qualification. Every person or entity who is a record fee simple Owner, 

including Declarant, at all times as long as it owns all or any part of the Property, shall be a 

Member of the Association, provided that any such person or entity who holds such interest only as 

security for the performance of an obligation shall not be a Member. If any such Owner is not a 

natural person, the subject entity shall designate a natural person who shall act as the Member. 

Membership shall be appurtenant to, and may not be separated from, ownership of any Lot which 

is subject to Assessment. When any Lot is owned of record by two or more persons or other legal 
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entity, all such persons or entities shall be Members. 

3.2. 

�3.2. Voting. The Members of the Association shall be entit led to one (1) vote for each Lot 

owned. The total votes shall not exceed the total number of Lots. A vote shall not be divisible. If a 

Lot is owned by one natural person, his or her right to vote shall be established by the record title to 

the Lot. If a Lot is owned jointly by two or more natural persons, that vote may be cast in the manner 

described in the Bylaws. If two or more Owners of a Lot are present and cannot agree among 

themselves how their one vote shall be cast, that vote shall not be counted for any purpose. If an 

Owner is not a natural person, the vote shall be cast by the person named in a voting certificate signed 

by all of the individual owners or the appropriate, authorized official(s) or representative(s) of such 

entity. 

3.4. 

�3 .3. Approval or Disapproval of Matters. Whenever the decision or approval of the 

Owner is required upon any matter, whether or not the subject of an Association meeting, such 

decision or approval may be expressed by any person who could cast the vote as provided in section 

3.2 above if present in person at an Association meeting, unless thejoinder of all record Owners is 

specifically required. 

3.6. 

H3.4. Termination of Membership. The termination of membership in the Association does 

not relieve or release any former Member from liability or obligation incurred under or in any way 

connected with the Association during the period of his/her membership, nor does it impair any 

rights or remedies which the Association may have against any former Owner or Member arising out 

of or in any way connected with such ownership and membership and the covenants and obligations 

incident thereto. 

�3.5. Membership Roster. The Association shall maintain a current roster of names 

and mailing addresses of Owners. A copy of the up-to-date roster shall be available to any Owner 
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upon request. 

3.9. __ 

�3.6. Board of Directors. Except as otherwise specifically provided by law or by the 

Governing Documents, the Association shall act through its Board of Directors and its Officers, and 

no vote of the Members shall be required. The Officers and Directors of the Association have a 

fiduciary relationship to the Members. 

ARTICLE IV 

COVENANTS FOR ANNUAL AND SPECIAL ASSESSMENTS 

4.1. Assessments. Subject to the provisions of Sections 4.16 and 4.17 herein, 

Declarant (for each Lot owned by it within the Property) hereby covenants and agrees, and each 

Owner (by acceptance of a deed therefor, whether or not it shall be so expressed in any such deed 

or other conveyance), including any purchaser at a judicial sale, shall hereafter be deemed to 

covenant and agree to pay to the Association Annual, Special, Initial Capital and Maintenance 

Assessments, all as hereinafter defined to be fixed, established and collected from time to time as 

hereinafter provided. All Assessments, together with interest, costs of collection and reasonable 

attorneys' fees, shall be a charge on the land and shall be a continuing lien upon the Lot against which 

such Assessment is made, and shall also be the personal obligation of the Owner. The Owners of each 

Lot shall be jointly and severally liable for all Assessments, together with interest, cost of collection 

and reasonable attorneys' fees that are owed in connection with such Lot. 

4.2. 

4d:-4.2. Initial Capital Assessment. An Initial Capital Assessment of one hundred dollars 

($100.00) per Lot may be levied against all Owners, including initial Owners ( other than 

Declarant), and all successor Owners, and shall be collected at closing of the purchase of the Lot. 

10 



4-A-A.3.Annual Assessments. The Annual Assessments levied and collected by the Board 

and shall be used for the purpose of promoting the health, safety and welfare of the residents of the 

Property, which may include, but shall not be limited to, the following: 

lr._a. __ Improving, maintaining, replacing, and repairing the Common Areas, 

including, but not limited to the following, except to the extent any item located in the 

Common Areas is to be maintained, replaced, and repaired by the City of Gainesville, 

Florida, in its capacity as a municipality and not as Declarant: 

4-1. All streets, alleyways, driveways, parking areas, sidewalks, rights of 

way and access easements, to the extent that such improvements are a part of 

the Common Areas; 

±-c---

�_2._All landscaped areas� including lawns, shrubs, trees, and other 

plantings located on the Common Areas; 

4-,---

�_3._All equipment and facilities owned by or acquired by the 

Association located on the Common Areas; 

6--a----

7---,_4._All sewer utility facilities, including pipes; lines , grinder stations, lift 

stations, easements/tracts and facilities in the Common Areas; 

8-,-

9-,L__All walls, fences, signs, street lights and fountains located on the 

Common Areas; 

-l-G--,---

-1+.-L All storm drains, drainage courses, and drainage easements dedicated
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to the Association; 

+±-;--------

-1-;;L.__Any necessary utility services for the Common Areas and water to 

service the sprinkler system in the Common Areas; and, 

-14.--

¼-,-li,__Operation, repa1r and maintenance of the Surface Water 

Management System; 

€-;-.!L__Hiring professional advisors, attorneys, accountants, insurance agents, 

and/or managers or management companies, and paying associated consulting, legal, -and/or 

management fees and charges; 

c: Maintaining casualty insurance covering the full insurable replacement value 

of any insurable Common Areas with extended coverage subject to such deductibles as the Board 

determines appropriate; 

d. Maintaining liability insurance insuring the Association against any and all

liability to the public, to any Owner, or to the guests, invitees, or tenants of any Owner arising 

out of their occupation or use of the Common Areas. The policy limits and deductibles shall be 

set by the Board and shall be reviewed at least annual 1 y, and increased or decreased at the 

discretion of the Board; 

e. 

f._e. __ Worker's compensation insurance to the extent necessary to comply with

Florida and/or Federal law, and any other insurance deemed necessary by the Board; 

f Acquiring equipment for the Common Areas as may be determined necessary or 

appropriate by the Board, including, without limitation, all equipment and personnel necessary or 

12 



proper for use or maintenance of the Common Areas; 

g. 

h-:g,___Any other materials, supplies, equipment, labor, management, supervision, 

services, personnel, repairs, structural alterations, insurance, taxes or Assessments which the 

Association is required to secure or pay pursuant to the terms of this Declaration or by law, or 

which shall be necessary or proper in the opinion of the Board for the operation of the Common 

Areas for the benefit of the Owners, or for the enforcement of these restrictions; 

}c_h. __ Establishment of reserve accounts for capital expenditures and 

deferred maintenance for the Common Areas; and 

k. 

h_i. __ Payment of real property taxes (if any), personal property taxes, and other 

assessments levied against the Common Areas. 

ffl-;L_Maintaining liability insurance insuring the Association and its Directors 

and its Officers against any and all liability and/or claims for breach of fiduciary duty or 

negligence in connection with the exercise of their authority or powers or their duties as Officers 

or Directors of the Association. 

4.5. 

4,-e.;4.4. Special Assessments. In addition to the Annual Assessments, the Board may 

levy Special Assessments. Special Assessments include those Assessments which are levied 

for (a) capital improvements to construct or acquire improvements for the Common Areas or 

areas to be maintained by the Association; (b) the reconstruction or replacement of improvements 

on the Common Areas or areas to be maintained by the Association, and (c) other items of expense 

not accounted for in Annual Assessments as a result of, among other things, the following: (i) 
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extraordinary items of expense under this Declaration; or, (ii) such other reason or basis determined 

by the Board which is not inconsistent with the Governing Documents. Special Assessments are in 

addition to the Annual Assessments, and shall be paid in such manner and at such time as the Board 

determines. Special Assessments need not be levied at a uniform rate, but may be allocated to a 

specific Lot or Lots which are specially benefited by the Special Assessment. 

4.5. Determination of Assessments. The Board shall fix the date of commencement, 

and the amount of the Assessments against each Lot ( except Maintenance Assessments) at least 

thirty (30) days in advance of such date or period and shall, at that time, prepare a roster of the 

Owners and Assessments applicable thereto, which shall be kept in the office of the Association 

and shall be open to inspection by any Member. No later than fourteen (14) days after fixing the 

date of commencement and amount of Assessments, the Association shall notify Owners by 

sending written notice of such commencement date and amount to said Owners at the address 

shown on the current roster of Members, which notice shall be conclusive as to delivery to 

Owners. The Association shall, on demand and for a reasonable charge, furnish to any Owner 

liable for said Assessment a certificate in writing signed by an Officer of the Association 

setting forth whether said Assessment has been paid. Such certificate shall be conclusive evidence 

of payment of any Assessment therein stated to have been paid. 

4.6. 

+.7-,-4.6. Apportionment of Assessments. In determining the Annual Assessments, the 

Board shall take into consideration the actual costs of maintaining specific portions of the Property 

and may assess different Lots in different portions of the Property at different rates. In addition, the 

Board may assess vacant Lots at different rates than improved Lots, all at the Board's discretion. 

4.8. 

4-A-4.7. Payment of Annual Assessments. The Annual Assessments, for which 

provision is herein made, shall be paid monthly, quarterly, semi-annually or annually, in 
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advance, as determined by the Board of Directors. The first Annual Assessment shall be 

adjusted according to the number of months remaining in the fiscal year when the first Annual 

Assessment is levied. 

4.10. 

4=-l-h4.8. Establishment of Liens. Any and all Assessments levied by the Board 

in accordance with the provisions of this Declaration or any of the Governing Documents, together 

with interest at the highest rate allowed by law, and costs of collection (including, but not limited to 

interest, late charges, reasonable costs and attorneys' fees) are hereby declared to be a charge and 

continuing lien against the Lot against which each such Assessment is made and shall also be the 

personal obligation of the Owner of each Lot assessed. Said lien shall be perfected from and after 

the recording of a Claim of Lien in the Public Records of Alachua County, Florida, by the 

Association setting forth the amount, due date of each unpaid Assessment as of the date the Claim 

of Lien is recorded, and such other information as required by law. 

4.12. 

4.--1-JA. 9. Priority of Liens. The Association's lien is effective from and shall relate 

back to the date on which the Declaration was recorded. However, as to a First Mortgagee 

holding a first mortgage of record, the lien is effective from and after the recording of a Claim of 

Lien in the Public Records of Alachua County, Florida, unless the Association's Claim of Lien is 

recorded prior to said Institutional First Mortgage. 

4 .14. 

4-.&.4.10. Obligation of First Mortgagees. A lien of the Association hereunder shall 

not be affected by the sale or transfer of a Lot. However, the liability of each Institutional First 

Mortgagee, or its successor or assignee as a subsequent holder of an Institutional First Mortgage, 

who acquires title to a Lot by foreclosure or deed in lieu of foreclosure for the unpaid 

Assessments that become due before the Institutional First Mortgagee's acquisition of title, shall 
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be in accordance with Florida law. 

4.16. 

4.-1-7-A. I I . Collection of Assessments.If any Owner fails to 

pay any Assessment, or installment thereof, within thirty (30) days after the same becomes due, 

then the Association shall have any or all of the following remedies, to the extent permitted by 

law, which remedies are· cumulative and are not in lieu of, but are in addition to, all other 

remedies available to the Association: 

a. To charge interest on such Assessment or installment, from the date each

Assessment installment becomes due until paid, at the highest rate allowed by law, as well as to 

impose a late payment penalty of not more than the greater of Twenty-Five Dollars ($25.00) or Five 

Percent (5%) of the amount of each installment that is paid past the due date; 

&.-b_. _ _  To accelerate the due date for the entire remaining unpaid amount of the 

Annual Assessment against the Owner's Lot for the remainder of the calendar year 

notwithstanding any provisions for the payment thereof in installments; 

d. 

e;-_c. __ To record a claim of lien and file an action to foreclose the lien. The lien may 

be foreclosed by an action in the name of the Association in the same manner as provided by 

Florida Statutes, as amended from time to time, for the foreclosure of liens for unpaid 

homeowners' assessments, without waiving any right to bring an action for damages against the 

Owner. The lien shall secure all unpaid assessments, as well as any and all interest, late fees, and all 

administrative charges, attorney's fees, and costs, incurred in collection. The Association, acting on 

behalf of the Owners, shall have the power to bid its judgment for the Unit at foreclosure sale and to 

acquire and hold, lease, mortgage, and convey the same. During the period a Unit is owned by the 

Association following foreclosure: (a) No right to vote shall be exercised with respect to the Lot; (b) 
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No assessment shall be assessed or levied on the Lot; and (c) Each other Unit shall be charged, in 

addition to its usual assessment, its pro rata share of the assessment that would have been charged to 

such foreclosed Lot had it not been acquired by the Association as a result of foreclosure; 

g,_d. __ To bring an action at law for a money judgment against the Owner without 

waiving any lien or foreclosure rights of the Association; and, 

h. 

h_e. __ To charge to the Owner all attorneys' fees and other administrative fees and 

collection costs incurred by the Association to collect such delinquent Assessment or installment, 

regardless of whether or not an action is brought, and regardless of whether such administrative fees 

or costs are incurred by the Association's attorneys, management, or otherwise. 

4.18. 

4-:-1-9-,-4.12. Additional Remedies. In addition to all other rights or remedies of the 

Association under Section 4.11 above or pursuant to Florida law, the Association shall, subject to 

compliance with any procedural requirements mandated by Florida law, also have the following 

rights and remedies: 

a-: --

&.!!,___ If an Owner fails to pay any regular Annual Assessment or installment thereof 

within ninety (90) days after the same becomes due, the Association shall have the right to suspend 

the voting rights of the Owner in the Association. 

4.20. 

4.-2-1-:4.13. Certificate. The Association shall, within ten (10) business days after the 

request for the same by an Owner or mortgagee of a mortgage encumbering the Lot, or their 

respective designee(s), furnish a: ce11ificate in writing signed by an Officer or authorized agent of 

the Association setting forth all Assessments and other moneys owed to the Association by the 

Owner with respect to the Owner's Lot, and those moneys which will accrue during the time that 
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the certificate is valid. The Association may charge a fee for the preparation of the certificate and 

must indicate the amount of the fee on the certificate. 

4.22. 

�4.14. Capital Contributions. Declarant and, after turnover of control of the 

Association to Members other than Declarant, the Board may establish Initial Capital Assessments 

and other capital contributions to be paid upon the initial sale or subsequent resale of a Lot. The sum 

shall be used and applied for startup costs and for as a working fund in connection with any and all 

operating expenses of the Association after turnover. All such Initial Capital Assessments and other 

capital contribution money shall be maintained in an account separate from the Association's general 

operating account. 

4.24. 

4.-fr.4.15. Unconditional Obligation of Owner. Suspension of a Member's rights hereunder 

by the Board shall not relieve a Member from the obligation to pay any Assessment as it becomes due. 

No Owner may waive or otherwise escape liability for the Assessments provided for herein by 

non-use of the Common Areas or other item(s) regarding which an Assessment is levied. 

4=-2-e--:-4.16. Exempt Property. The following property is exempted from the Assessments, 

charges, and liens created herein: 

&.�All properties subject to any easement or other interest therein dedicated 

and accepted by the City of Gainesville, Florida, or Alachua County, Florida, and devoted to 

public use; and 

&.---

4-h,_All Common Areas owned in fee simple by Declarant or thereafter by 
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the Association. 

4.27. 

4--:28-:-4.17. Declarant's Rights and Obligations: Guaranty Period. Notwithstanding any 

provisions of this Declaration or the Association's Articles or By-Laws to the contrary, Declarant 

shall be excused from payment of its share of any Assessments as to the Lots owned by Declarant 

during the "Guaranty Period." The "Guaranty Period" shall be the period commencing upon the 

recording of this Declaration and ending upon the earlier of (i) Declarant providing sixty (60) 

days written notice to each Member of the Association terminating the Guaranty Period or (ii) the 

date Declarant turns over the control of the Association to Members other than Declarant 

(hereinafter "Turnover"). During the Guaranty Period when Declarant is excused from paying its 

share of any Assessments, Declarant shall be obligated to pay the difference between the 

Association's expenses of operation and the sums collected for Annual Assessments from Owners 

other than Declarant and other non-assessment income of the Association, if any. Prior to each 

year in which the guaranty described in this Section 4.18-1 is in effect, the Board of Directors of 

the Association shall determine the level of Annual Assessments to be paid by each Lot owned by 

an Owner other than Declarant. 

ARTICLE V 

MAINTENANCE OF PROPERTY: OTHER OBLIGATIONS 

5.1. Duties of Association. The Association shall maintain, repa1r, operate, manage, 

insure, and take commercially reasonable action to replace as often as reasonably necessary, the 

Common Areas and any and all improvements situated on the Common Areas, whether currently 

owned by, dedicated to, or subsequently dedicated or transferred to the Association, including, but not 

limited to the following improvements which may exist on or within the Common Areas: - the 
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Surface Water Management System, open space areas, drainage areas, conservation easement areas, 

landscaping, parking areas, paving, utilities, irrigation systems, pipes and sprinklers, perimeter walls 

and/or fences, any wall and/or landscaped buffer, sidewalks, and structures. All such work shall be 

done as ordered by the Board of Directors of the Association. 

5.2. 

�5.2. Duties of Lot Owners. Each Owner of a Lot shall be responsible for the cleaning, and 

general maintenance and repair of their Lots as well as the interior and exterior of or any 

improvements located entirely on their Lot. 

5.4. 

-5.-5-:-5.3. Association Intervention. In addition to maintenance of the Common Areas, 

the Association may provide upon any Lot requiring same, when necessary in the opinion of the 

Board of Directors, to preserve the beauty, quality and value of the neighborhood, any 

maintenance, repair or replacement that is otherwise the responsibility of the Owner as described 

herein, if the Owner fails to replace, restore, repair or perform the required maintenance after ten 

(10) days written notice by the Board of Directors to the Owner of the need of such replacement,

restoration, repair or maintenance. 

5.4. Maintenance Assessment. 

The cost of 

The cost of such maintenance shall be assessed against the Lot upon which such 

maintenance is performed, or at the option of the Board of Directors, against the Lots benefiting 

from the maintenance ("Maintenance Assessment"). The Maintenance Assessment shall be 

apportioned among the Lots involved in the manner determined to be appropriate by the 

Board. Any such Maintenance Assessment shal 1 not be considered a patt of the Annual or 

Special Assessment. Any such Maintenance Assessment shall be a lien on the Lots affected and 

the personal obligation of the Owner(s), and shall become due and payable in all respects, 
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together with interest, reasonable attorneys' fees, and cost of collection, in the same manner and 

under the same conditions as provided for the other Assessments of the Association. 

ARTICLE VI 

ARCHITECTURAL CONTROL AND RECONSTRUCTION 

6.1. Approval of Architecture. No improvement, addition or deletion of a structure of 

any kind, including, without limitation, any building, fence, wall, screen enclosure, awning, or 

other improvement shall be commenced, erected, placed or maintained upon any part of the 

Property, including any Lot, nor shall any addition, change, alteration, repair or replacement 

therein or thereof be made, unless and until the plans, specifications and location of the same shall 

have been submitted to, and approved in writing by Declarant or, by the Board after Turnover from 

Declarant. All plans and specifications shall be evaluated as to harmony of external design and 

location in relation to surrounding structures and topography, in accordance with the provisions of this 

Article VI and the Heartwood Design Guidelines, attached hereto and made part hereof as Exhibit D.

Approval shall not be unreasonably withheld. 

6.2. Architectural Review Committee ("ARC"). No building, fence, wall or other 

structure shall be commenced, erected, or maintained upon the Properties, nor shall any exterior 

addition to or change or alteration therein be made until the plans and specifications showing the 

nature, kind, shape, height, materials, and location of the same shall have been submitted to and 

approved in writing as to harmony of external design and location in relation to surrounding structures 

and topography by the Board of Directors of the Association, or by an architectural review committee 

composed of three (3) or more representatives appointed by the Board. The Board of Directors shall 

be responsible to preserve the conformity and harmony of design of the improvements located on the 

Properties. 

6.3. 

21 



6-4.-6.3. ARC Approval. The following list summarizes those design guidelines that ARC 

requires for submitted plans: 

a. Use of professionals qualified - and to the extent allowed by Florida law, licensed - in

the fields of architecture, landscaping, engineering, and surveying. 

b. Compliance with all covenants and requirements as found in this Declaration.

c. Preservation of the natural character of the building site to the maximum extent

possible including trees, natural terrain, common open space, and conservation easement areas. 

d. Emphasis on aesthetics of exterior architectural and landscape designs.

e. Requirements for minimum 3: 12 to maximum 6: 12 primary pitch of roof.

f. Minimum of enetwo-car garage.

g. Minimum 30" finished floor elevation.

h. A drainage / erosion control plan that incorporates best practices to assure appropriate

drainage occurs as a result of the construction in accordance with industry standards and law. The 

ARC will not approve any construction and/or drainage plan that includes pumping or otherwise 

removing sewage from the primary building lot to another non-adjacent "drain field lot", or any such 

arrangement that will detrimentally affect the Common Areas. Foundation drains, gutter down spouts, 

and/or rain gardens shall be properly drained away from the house. Such plan shall be followed by the 

contractor in all respects. 

i. Integration of the exterior house lighting and landscape lighting into an an-angement

that is aesthetically pleasing and gives full consideration to human safety in and around the system, 

and does not infringe upon the enjoyment of neighboring Lots .. 

J. Submitted plans must address all exterior materials and surface treatments, including

without limitation, roof, doors and decks. Approval of exterior design will be based upon overall 

design themes and consider: 

1. Mass and scale;
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2. Materials, textures, colors, andfinishes;

3. Continuity between primary design elements and secondary surface treatments; and

4. Vertical and horizontal lines and roof pitches;

The ARC may disapprove any proposed new constrnction or changes to existing homes for 

purely aesthetic reasons if, in its judgment, such action is required to maintain the architectural 

standards of the Heartwood Community. 

&S-:6.4. Preliminaiy Architectural Review. A preliminary design review may be 

requested by an Owner or an Owner's agent. The ARC will conduct a review with the Owner 

and/or the Owner's agent to review the proposed plans. A preliminary review may include the 

following documents, as applicable: 

a. Proposed to-scale site plan and landscaping plan including all rights of way,

easements , and off-sets/ set-backs; 

b. Two sets of large plans (24" x 36") and two set of small plans (81/2 "x 11 ") of all

exterior elevations (all sides) and floor plans [one eighth (1/8") or one quarter (1/4) drawings are 

acceptable]; and 

c. All proposed exterior materials, colors and finishes, on a single board

approximately 24" X 36". 

e-:4-6.5. Final Architectural Review. The Owner or the Owner's agent must submit 

final construction plans (3 copies), material samples, product photos or brochures, and color chips, 

as applicable, as follows: 
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a. Application forms for residential construction or improvements, as appropriate.

b. Site plan, including house location by scale within the building envelope and a

topographical survey showing cun-ent topography of the Lot as well as proposed topographical 

changes to the Lot, if any, and how the finished grades affect adjacent Property, roadways, 

culverts, and waterways. Regulations (including impervious calculations and finished floor 

elevation) must be strictly followed pertaining to any land disturbing activity and the location of a 

silt fence on three 

(3) sides of the Lot.

c. Detailed landscape plan include in-igation intake pipe and pump with the proposed

housing if part of the proposal. 

d. Floor plans.

e. Building sections and wall section details.

f. Exterior elevations (all sides).

g. 

h-:g,__Roofs: structure, materials, color. 

h_h. __ Exterior Walls: structure, materials. 

1. Fascia and trim: construction materials, color.

J. Doors/garage doors: specifications, materials, color.

k. Patio/decks/screened porches: structure, materials, finish.
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I. Fences/walls: structure, materials, proposed color.

m. Mechanical equipment: location of all exterior apparatus, including appropriate

screening details. 

n. Driveways: materials, finish, and colors where appropriate.

o. Proposed swimming pools: plans, layouts, fencing, and landscaping, if applicable.

(r-,lh__Proposed satellite dishes, antennae, etc., if any. 

r.�Proposed bulkheads and docks where appropriate or applicable.

h_r. __ Proposed geo-thermal systems and locations, if any. 

H-:-_s. __ Proposed sub-surface drainage system and locations, if any. 

-1/-; 

w-:_t. _Proposed accessory structures, if applicable. 

6+.6.6. Approval by ARC. Approval by the ARC shall in no way relieve the 

contractor or Owner of their responsibility and liability for adherence to all applicable Federal, 

State or local government laws, rules, regulations, ordinances, and codes. All Federal, State or 

local government approvals must be obtained prior to ARC approval. 

The ARC will review all design documents, sample materials and color chips. All copies of 

plans shall be signed and dated by the contractor and ARC. If there is a difference between the 

approved plans and the written application, the plans shall be the standard considered by the 

ARC. One set of ARC approved plans shall be returned to the contractor with ARC comments. 
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To the extent land disturbing activities are considered, the contractor and Owner shall also 

abide by the rules and regulations of the City of Gainesville, Florida. 

6.8. 

6-:9-,-6.7.Design Document Changes. During the construction process, the contractor must 

submit any proposed changes to the ARC for review prior to deviating from the plans approved by the 

ARC. A letter from the Owner and contractor, supported by additional documentation as required, 

must be submitted to the ARC. Any deviations from ARC-approved plans require prior ARC written 

approval. Approved changes to ARC-approved plans must be noted on the master design document 

and initialed by the Owner, the contractor, and the ARC. Failure to comply with the requirements of 

this Section 6.6 may result in the requirement of removal at the Owner's expense of any change made 

in violation hereof. 

6.10. 

&-1--1--,6.8. Variances. All requests for variances from the provisions of this Article VI, 

including without limitation, the provisions or the Heartwood Design Guidelines contained in Exhibit 

D attached hereto, shall be submitted to the ARC by an Owner or an Owner's agent. Variances will be 

granted only in extraordinary circumstances where hardship has been demonstrated. Each variance 

granted applies solely to the unique circumstances of the individual request and shall not be deemed to 

set a precedent for future requests. Variances shall not be granted to the extent they encroach upon or 

violate applicable legal requirements. 

a. Setback Variances. All requests for setback variances must be submitted along with

normal ARC submittals. Setback variances will not be granted if they can be avoided (usually by 

altering plans, submitting alternate floor plans·, or submitting same plans for a different or larger lot 

size). 

�6.9. Periodic Observations. The ARC reserves the right, but is not obligated, to 
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periodically observe construction projects in progress to attempt to determine whether or not the 

construction is in conformance with approved design documents and materials and compliance with 

these standards and the approved plans. All Owners and contractors agree to cooperate fully with 

the ARC and grant access as required. ARC representatives will review cleanliness of the work site, 

adherence to permits, water/silt/soil runoff and silt fencing as required, conformance to approved 

plans, adherence to acceptable construction practices and standards and appropriate on-site vehicle 

parking. If any sedimentation or erosion control issues are observed, the ARC representative will 

report the matter to the ARC with a copy to the contractor and the Owner. 

6.13. 

6-:-1-4.-6.10. Fees, Deposits and Fines. AH access permit 1.vill not be issued until the 

follo'.ving fees are paid: 

b-:_a. __ Fines may be levied against the Owner and/or the contractor for work performed 

without a required ARC permit. 

d:-L__Fees, deposits, and fines may be established and changed by the Association from 

time to time without notice. 

e. 

f:_c. __ The Declarant is exempt from the provisions of this Section 6.10.4.--9-: 

6.15. 

6.16. 

&-1--'.7-,-6.11. Termination/Replacement of Contractor. The ARC shall be given written 

notification of a decision by an Owner to terminate or replace a contractor during the construction 

phase. 

6-:-l-8-:-6.12. Design Documents. In order to facilitate a consistent review process, the design 
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documents should adhere to the criteria outlined below to the extent applicable. 

b-:_a. __ Site Plan. The scale shall be a minimum of 1 "= 1 O' and include: 

1. 

�_1 _. _Lot lines with dimensions and bearings; 

3. 

4.-6..:.._Existing contours at one foot (l ') maximum intervals, indicating elevation 

above sea level; 

5. 

6-:-_3_. _Existing tree location for every tree six inches (6") or over in diameter at 

ground level and species; 

&L_North arrow; 

9. 

-l--Oa-�Building setback lines; 

-1-bLEasements; 

�L.__Rights of way; 

_8_. __ Driveways/Walkways; 

14. 

15. 

-1--6-:--.2..,_Patios/Decks; 

--1---+-:lQ,__Swimming Pools; 

--1--8-,-l_LCulverts; 

+-9--a-lb._Drainage plan both inflowing and out flowing as needed and where required 
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20. 

by the ARC in its discretion. Such plan must be submitted by a licensed 

professional engineer and certified to the Association. The ARC may allow 

other duly licensed professionals to satisfy this requirement so long as the 

professional is competent to handle drainage matters, and has current 

malpractice insurance coverage in force; 

:2-1-:ll,_Dwelling perimeters (1st /2nd floors) and finished floorelevation; 

±±-=-li,_Roof line overhangs; 

fr.� Total impervious square footage for the structure and all other improvements 

on the Lot, as measured by the footprint of the structure, walkways, patios, 

accessory structure, driveways, etc.; and 

:24.-�Survey of landform (topography) and vegetation is required before grading 

or clearing ofthe Lot will be approved. 

&.h__Floor Plans: 

1. The scale shall be 1/4" = 1.0'.

4L__Exterior Elevations: 

1. The scale shall be: 1/4" = 1.0';

2. Topographic elevations at building comers;

3. All exterior views of all structures including materials; and
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4. Rendering of exterior color samples for all elevations if not consistent

throughout.

e-:-g_,__Building Sections: 

f. 

1. The scale shall be 1/4" = 1.0';

J-cb.__ Wall/roof sections; and 

4 

.§.-:_3 ._Roof pitch. 

g-;_e. __ Exterior colors, finishes, materials: 

1. 

2-,-_l _. _Specifications; 

3. 

4-:_2_. _Manufacturers; and 

5. 

&_3_. _Materials/samples/photos/models/color chips. 

fuL_Detailed landscape plans, scale shall be a minimum of l" = 1 O': 

1 . Easements; 

2. Rights of way should be landscaped with grass;

3. 

4-:_3_. _Plant materials (description of plantings with common names and sizes); 

5. 
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6-:-_4_. _Surface materials ( e.g. pine straw, mulch, or other); and 

7. 

8-:_5. __ Irrigation plans. 

f.-g,__Landscape Lighting 

Particular attention to screening of outdoor appliances ( e.g. heat pumps) should be noted in 

landscape plans. Height, depth, and width of screening/plantings must be identified. 

ARTICLE VII 

USE RESTRICTIONS 

7 .1. Rules and Regulations. The Association, acting through its Board of Directors, shall 

have the authority to make and to enforce reasonable Rules and Regulations which provide standards 

governing the use of the Lots and Property, in addition to those contained herein. 

7.2. Maintenance of Lawns and Structures. No weeds, underbrush or other unsightly 

growth shall be permitted to grow or remain upon any Lot, and no refuse or unsightly object shall be 

placed or allowed to remain on any Lot. Any property, structure, improvements and appurtenances, 

including driveways and sidewalks, be kept in a safe, clean, orderly and attractive condition, and all 

structures shall be maintained in a finished, painted and attractive condition. All lawns, landscaping 

and sprinkler systems shall be installed and maintained in a neat, orderly and live condition. 

Xeriscape landscaping is encouraged. 

7.3. 
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e. No rubbish, trash, garbage or other waste materials shall be kept or 

permitted at the driveway area of any Lot. All rubbish, trash, garbage or other waste materials shall 
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be kept in sanitary containers which shall be kept in a neat condition and stored either (i) in the 

garage or (ii) on the side or in rear of a residence, provided any such container is screened from view 

of neighboring Lots and Common Areas. Sanitary containers may not be placed outside the 

driveway area of any Lot, except for 12 hours before, and the calendar day when, refuse pickup is 

scheduled to be accomplished. An Owner shall also not allow items other than rubbish, trash, 

garbage, or other waste to accumulate on a Lot, in any area which can be viewed from outside the 

Lot. 

7.5. 

U.7.4. Retention, Drainage and Conservation Easement Areas. No Lot shall be increased 

in size by filling in any water retention, drainage or conservation easement area on which it abuts. 

An Owner of a Lot shall not fill, dike, rip rap, block, divert or change the established water 

retention, drainage and ·conservation easement areas that have been or may be created by 

easement. An Owner may not change any conservation easement area or in any way alter or 

modify it. An Owner may not alter any permitted Surface Water Management System or portion 

thereof, or interfere with its function. 

7.7. 

1-/6-:7.5. Declarant's Right to Intervene; Maintenance Assessment. In order to promote the 

health, safety and general welfare of all members of the Association, Declarant, for itself and for the 

Association, reserves the right to enter upon any Lot for the purpose of mowing, clearing or cutting 

underbrush, removing trash which has accumulated, or maintaining the improvements. However, this 

provision shall not create an obligation on the part of Declarant and the Association to provide such 

service. 

The cost of any maintenance performed by the Association pursuant to this Section 7.5 shall 

be assessed against the Lot upon which such maintenance is performed, or at the option of the 
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Declarant, against the Lots benefiting from the maintenance ("Maintenance Assessment"). Th_e 

Maintenance Assessment shall be apportioned among the Lots involved m the manner 

determined to be appropriate by the Association. Any such Maintenance Assessment shal 1 

not be considered a part of the Annual or Special Assessment. Any such Maintenance 

Assessment shall be a lien on the Lots affected and the personal obligation of the Owner(s), 

and shall become due and payable in all respects, together with interest, reasonable 

attorneys' fees, and cost of collection, in the same manner and under the same conditions as 

provided for the other Assessments of the Association. 

7.9. 

.'.M-0-:-7.6. Utility Lines. All utility lines and lead-in wires, including, but not limited to, 

electrical lines, cable television lines, telephone lines, water and sewerage located within the confines 

of any Lot shall be located underground. 

7.11. 

7.12.7.7. 

other purpose. 

7.13. 

Each Lot shall only be used as a residence for a single family and for no 

7.7. No Lot, the improvement thereon, or any portion thereof, shall be leased or rented, 

whether for cash payment or not, and whether short term or long term. 

ll 

+:9-: 7.8. No Lot shall be re-divided unless approved by the Association. 

1J.Q_, 

+.-1+.7.9. No Lot or any portion of the Property nor any improvement(s) erected thereon, 

shall be used, or occupied in a manner injurious to the use, occupation or value of the adjacent 

residential uses. 

-7--c-I-±:-7.10. No structure may be located in violation of the setback line described in the 
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Plat. Setbacks in excess of those established on the Plat may be required by the ARC . 

.'.f.:..tt:. 7 .11. Any construction commenced upon any Lot shall be completed within one (1) 

year from the date of first delivery of any materials to the Lot unless an extension thereof is granted by 

the ARC. After commencement of construction of any improvements on any Lot, the improvements 

shall not remain in a partly finished condition any longer than reasonably and normally necessary for 

completion thereof. The Owner of the Lot on which improvements are being constructed shall at all 

times keep rights of way contiguous to the Lot free from any dirt, mud, garbage, trash or other 

debris which might be occasioned by construction of the improvements. Should the Owner leave 

such improvement(s) in an incomplete condition for a period of more than six (6) months, the 

Association is authorized and empowered, but not required, either to tear down and clear from the Lot 

the uncompleted portion of such structure or to complete same at its sole discretion and in either event, 

the expense incurred shall be charged against the Owner's interest therein and shall be a lien upon the 

Lot involved. 

lJ.i., 

+.-I+. 7.12. No building used for dwelling purposes shall be constructed on any Lot, 

except one single-family detached dwelling. Outbuildings, carports, utility sheds, lanais and 

outdoor kitchens may be allowed to be constructed on a Lot if ARC approval is obtained. 

ZJ.Q_, 

�7.13. No trade, business, service, professional care, instruction, or manufacture of 

any kind or nature whatsoever shall at any time be conducted on any Lot or any portion of the 

Property, nor shall any building erected thereon be used for those purposes; provided, however, 

that Declarant or its successors or assigns, may construct, operate and maintain model home 

centers within the Heartwood Community. Provided further, businesses that are not detectable to 

the public, such as work from home situations, are permitted to be conducted within the dwelling 

by the Owner or other resident of the dwelling. 
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1.J.1, 

+.--l--9-.7.14. All Lots and improvements thereon shall be kept in a good state of repair and 

appearance. No waste or damage shall go unrepaired, whether such damage or waste be to the 

Lot or the improvements thereon. 

-1d0-,7.15. No animals or pets of any kind shall be kept upon any Lot except for 

ordinary household pets which shall not be a nuisance or annoyance to the Heartwood 

Community or its residents. The term "ordinary household pets" shall be deemed to mean and 

refer to dogs and cats of which no more than two (2) such animals shall be permitted to be kept 

on a Lot which shall include any emotional support and assistance animal. 

Ul 

�7.16. No repairs or restoration of any motor vehicle, boat, camper, trailer, or other 

vehicle shall be permitted on any Lot unless such repairs are conducted in an enclosed carport or 

garage. Nor shall any truck or van larger than 3/4 tons in weight be parked, stored, or kept on any 

Lot except in an enclosed carport or garage out of public view. 

LR 

�7.17. Unless approved by the ARC, no outside antennae of any type, including, 

but not limited, to satellite dishes, shall be maintained or constructed on any Lot except antennae 

and/or satellite dishes that are in strict compliance with Federal FCC Regulations. If the ARC 

approves an outside antennae and/or satellite dish, such shall be placed to the extent possible, so 

as not to be visible from any right of way. 

1Jj_,_ 

�7.18. The keeping, maintaining, or storing of any recreational vehicle 

("Recreational Vehicle") on any Lot is prohibited unless the same is housed completely within a 

structure which has been architecturally approved in accordance with this Declaration, or unless a 

special exception has been granted by the ARC. The term "Recreational Vehicle" shall be 
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deemed to mean and refer to [a pickup camper, mobile home or travel trailer, either with or 

without wheels, or any motor boat, sailboat, house boat, boat trailer, personal watercraft, kayak, 

canoe or similar water borne vehicle] 

-1-.--l-4. 7 . 1 9. All driveways and parking areas must be constructed of asphalt, concrete, 

interlocking pavers, or similar material approved by the ARC. All driveways and parking areas 

must be paved to the curb line and shall be continuously paved in any area meant for driving or 

automobilestorage. 

11:L_ 

�7.20. No motor vehicles or Recreational Vehicles shall be parked, stored, or 

otherwise left on any unpaved area of a Lot. Any ARC application seeking authorization to build 

a paved area to store the items listed in this Section 7.21 shall expressly disclose that purpose for 

the proposed construction. 

1.1.2.., 

+.-W-, 7.21. No aluminum carports shall be allowed to be constructed on any Lot. 

l:'l+,--

�7.22. No trailer, tent, garage, carport or other outbuilding erected shall at any time 

be used for human habitation, temporarily or permanently, nor shall any structure of a temporary 

character be used for human habitation. 

U]__, 

�7.23. No individual water supply system, irrigation wells or individual sewage 

disposal system shall be permitted on any Lot except for porta-potties which may be utilized 

while ARC approved construction is conducted on a Lot. 

Lli,_ 

�7.24. No trash, garbage or other waste material or refuse shall be placed or stored 
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on any Lot except in covered or sealed sanitary containers. All such sanitary containers must be 

stored within each building, buried underground, or placed within an enclosure or concealed by 

means of a screening wall of material similar to and compatible with that of the construction 

approved by the ARC. No trash, garbage or other wastef materials or refuse shall be placed or 

stored on any portion of the Property except an Owner's Lot. 

ZJL 

+-Mr.7.25. No air conditioning equipment, which is visible on the exterior of any 

building or other improvement, shall be permitted on any Lot unless approved by the ARC. 

Approval shall be based upon adequacy of screening and/or landscaping of such equipment. The 

ARC may prohibit window air conditioning units altogether or impose stricter standards. 

1J.2., 

-1-A-O-; 7. 2 6. No clearing or excavation shall be made except in connection with the 

construction1 maintenance, or repair of an improvement; and, upon completion thereof, exposed 

openings shall be backfilled, and disturbed ground shall be leveled, graded and seeded, as 

provided on the approved plans for landscaping. 

L±L 

�7.27. No signs, flags, pennants, advertisements, billboards, other solicitation or 

advertising structures of any kind or material, including paper, plastic or cardboard, shall be 

erected, modified or maintained on any Lot, unless prior written approval of the ARC is obtained. 

When each Lot shall be for sale, only one "For Sale" sign no larger than 6 square feet will be 

permitted for each Lot, provided, however, a builder or real estate broker may erect a sign of up 

to 32 square feet to advertise a newly constructed residence for sale during the construction and 

sales period. The restrictions of this Section shall not apply to the Declarant. 

+.44.-7.28. No clothing or household fabrics shall be hung in open view to the public on any Lot, unles 
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the same are hung on umbrella or retractable clothes hanging devices which are located directly 

behind the residence and removed from view when not in use in a manner consistent with State 

Law. 

+a-&.�7-=2�9�. __ No building shall have any aluminum foil placed in any window or glass 

door or any reflective substance placed on any glass. 

7.30. Any protective screening constructed along exterior Lot lines as a buffer against the 

encroachment of noise, dust, and/or visual pollution, or other adverse influence, shall be 

maintained by the Owner of such Lot, at such Owner's expense, including the repair and 

replacement thereof from time to time, for so long as such buffer shall continue to be necessary 

by virtue of the continued adverse influence on the adjacent Lot, which such necessity shall be 

determined by the ARC. 

7.32. 

7.31. All fixed basketball backboards and any other fixed games shall be located at the 

side or rear of the residential structure. All play and athletic structures and yard accessories shall 

be located to the rear of any building and within the applicable building setback lines. For any such 

structure exceeding six (6) feet in height, prior written approval must be first obtained from the ARC. 

LR 

�7.32. Living trees measuring eight inches (8") or more in diameter at three feet (3') or 

more above ground level shall not be cut down or removed from any Lot or portion of the Property 

without the prior written consent of the ARC, unless the trees are located within six feet ( 6') of the 

residence or its proposed location as approved by the ARC or the tree constitutes an immediate threat 

to an improvement or building located on any Owner's Lot. The Owner shall obtain all required City 

of Gainesville Tree Removal permits prior to removing any tree for which removal require such a 
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permit. Nothing herein is intended to preclude an Owner from trimming and otherwise maintaining 

overhanging limbs and branches from trees located on the Lot of another Owner or on the Property. 

7.34. 

�7.33. Perpetual easements for the installation and maintenance of utilities and 

drainage facilities are dedicated as shown on the Plat. Within these easements, no structure, planting or 

other material may be placed or permitted to remain which interferes with vehicular traffic, or 

prevents the maintenance of utilities. All utilities within the Property, whether in street rights of way 

or utility easements, shall be installed and maintained underground. Easements are hereby reserved 

unto the Declarant, its successor or assigns forever, perpetually to install, and to maintain, such 

utilities and drainage, upon any portion of the Lots and improvements thereon. 

7.36. 

H-+.-7.34. Nothing shall be done on a Lot or the Common Areas which is illegal or which 

may be or may become noxious, offensive, an annoyance, or otherwise a nuisance to the Members or 

residents of the Association. In the event of any questions as to what may be ( or become) a nuisance, 

such questions shall be submitted to the Association for a decision which shall be final and conclusive. 

Generally, a nuisance is anything which would cause significant annoyance or offense to a reasonable 

person. 

ARTICLE VIII 

EASEMENTS FOR MAINTENANCE. CONSTRUCTION AND REPAIR 

8.1. Access and Repair. Declarant hereby reserves unto itself, its agents, employees, 

invitees and assigns, and for the benefit of the Association, and the Association's agents, employees, 

invitees and assigns, a non-exclusive easement for ingress and egress over any Lot in order to 

gain access to the Common Areas or to any Lot, in order for the Association to discharge its 

duties to construct, maintain and repair the Common Areas, utilities, Surface Water Management 
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System, or other improvements and for the purpose of maintaining the Prope1ty by the Association 

in a manner consistent with the Association's maintenance obligations or rights provided for 

herein, together with an easement for the maintenance of sprinkler systems owned by the 

Association, ifany. 

8.2. 

�8.2. Driveway. The Owner of each Lot shall have a non-exclusive easement over 

any portion of the Common Areas crossed by the Owner's driveway, if any, to the extent reasonably 

necessary to connect with common roadways. 

8.4. 
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s. Each Lot and the Common Areas may be subject to easements for 

construction, development, repair and maintenance of utilities, systems and facilities (including, but 

not limited to, fire, emergency management and police protection, garbage and trash removal, water 

and sewage system, electric and gas service, drainage, surface water management, irrigation, cable 

television, water drainage and telephone), roadways, and utilities. Applicable governmental agencies 

having jurisdiction thereover and their employees and agents shall have the right of access to any Lot 

or the Common Areas in furtherance of such easements. No structure, planting, fill or other material 

shall be placed or permitted to remain which may damage or interfere with the use of such easements. 

8.6. 

8--c-+--:-8 .4. Termination. No easement herein reserved, shown on the Plat or 

subsequently reserved by Declarant or the Board may be removed from its intended use or 

otherwise terminated by any subsequent Owners or any other persons, other than by the 

Declarant or its designee (so long as Declarant or said designee owns any Lot) or by the 

Board. 
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9.1. 

ARTICLE IX 

El\TFORCEMENTOFCOVENANTS 

Obligations of Owners. Every Owner and the Owner's tenants, guests, invitees 

and agents shall comply with all of the terms and conditions of this Declaration, the Articles of 

Incorporation, and the By laws for Heartwood Community Homeowner's Association, Inc, and the 

Association's Rules and Regulations, all as same exist and as same may be amended or adopted in 

the future. 

9.2. 

9-do-9.2. Remedies. Failure to comply herewith or with any Rules and Regulations 

promulgated by the Association's Board of Directors, shall be grounds for immediate action 

which may include, without limitation, an action to recover sums for damages, an action for 

injunctive and/or declaratory relief, an action for sanctions, or any combination thereof, against 

the individual(s) who failed to comply, and against the Owner of the non-compliant Lot or the 

Owner whose tenants, guests, invitees or agents have failed to comply. The prevailing party in 

any action to enforce the Governing Documents of Heartwood Community shall be entitled to 

recover all administrative costs, attorneys' costs, and attorneys' fees incurred in connection 

therewith, regardless of whether an action for enforcement is filed. 

9.1. 

�9.3. Cause of Action. The Association, Declarant, Owners and beneficiaries of any 

dedicated property or property rights contained herein shall have an action for damages, injunctive 

relief, or both to enforce all of the terms and conditions of the Governing Documents, including this 

Declaration, the Articles of Incorporation, the Bylaws and the Rules and Regulations against the 

responsible person or entity. 

9-,-6-;-9.4. No delay in enforcing the Association's Governing Documents as to any breach or 

violation thereof shall impair, damage or waive the Association's right to enforce its Governing 
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Documents, to obtain relief against or recovery for continuation or repetition of such breach or 

violation, or of any similar breach or violation thereof, at a later time or times. 

ARTICLE X 

AMENDMENTS 

10.1. Amendment by Declarant. Declarant reserves the right unilaterally to amend or 

terminate this Declaration and to do so at any time or times upon such conditions, in such form 

and for such purposes as it shall, in its sole discretion, deem appropriate by preparing and 

recording amendments hereto, provided however, that this right of unilateral amendment shall 

expire upon Turnover of control of the Association to Members other than Declarant. Any 

amendment shall relate back to and become effective as of the date of recording of this Declaration. 

10.2. 

--1:--0+. l 0.2. Restrictions on Amendment by Declarant. Declarant's rights shall include, 

without limitation, the right to amend this Declaration in order to correct any errors or omissions, 

or the dimensions of any Lots or Common Areas not previously conveyed, as long as any such 

amendment does not (a) change the dimensions of any Lot or Common Areas previously conveyed; 

or (b) restrict the integrity of the lien of any lender who holds a mortgage on any previously 

conveyed Lot. 

10.4. 

� 10.3. Amendment by Owners. After Turnover of control of the Association to 

Members other than Declarant, this Declaration may be amended at any time at any regular or 

special meeting of the Owners called and held in accordance with the Bylaws by the affirmative 

vote of not less than a majority of the Members, including Declarant for any Lots owned by 

Declarant. However, no amendment to this Declaration, the Articles of Incorporation of the 

Association, or the Bylaws of the Association, shall be valid, if such amendment would affect 
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Declarant's rights under this Declaration. An amendment to the Declaration shall be evidenced by a 

certificate executed by the Association. The amendment shall become effective upon the recording 

of the certificate in the Public Records of Alachua County. 

ARTICLE XI 

GENERAL PROVISIONS 

11.1. Duration of Covenants. The covenants and restrictions of this Declaration shall run 

with and bind the Property, and shall inure to the benefit of and be enforceable by Declarant, the 

Association or the Owner of any property subject to this Declaration, their respective legal 

representatives, heirs, successors and assigns, for a term of thirty (30) years from the date this 

Declaration is recorded, after which time, said covenants and restrictions shall automatically be 

extended for successive periods of ten (10) years, unless an instrument signed by the then Owners of 

four fifths (4/S)a majority of the Lots has been recorded agreeing to change or terminate said 

covenants and restrictions in whole or in part. Violation or breach of any conditions, covenants or 

restrictions herein contained shall give Declarant and/or Association and/or the Owner(s), in addition 

to all other remedies, the right to proceed at law or in equity to compel a compliance with the terms 

of said conditions, covenants or restrictions and to prevent the violation or breach of any of them, and 

the expense of such litigation shall be borne by the then Owner or Owners of the subject property, 

provided such proceeding results in a finding that such Owner was in violation of said covenants or 

restrictions. Expenses of litigation shall include reasonable attorneys' fees incurred by Declarant 

and/or the Association in seeking such enforcement. 

11.2. 

-J.--l-.d,. l 1.2. Assignment of Declarant's Rights. The Declarant shall have the right to 

assign all of its rights, obligations and duties to a purchaser of all or a portion of the Property by 
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written recorded instrument. In the event of such assignment, the original Declarant shall be 

relieved and discharged of all liabilities and obligations under this Declaration, and the purchaser 

shall proceed as Declarant. 

11.4. 

� 1 1. 3 . Eminent Domain Proceeds. Any awards for the taking of all or any part of the 

Common Areas by condemnation or eminent domain shall be used to make the remaining portion 

of the Common Areas usable in the manner approved by Board. The balance of such awards, if 

any, shall be distributed to the Owners equally or reserved at the election of the Board to defray 

future expenses of the Association or to afford a reserve to the Association. 

11.6. 

+l--:-+.-1 1. 4 . Mailing of Notices. Any notices required to be sent under the provisions 

of this Declaration shall be deemed to have been properly sent when mailed, postage paid, to 

the address of the party to which the notice is directed. 

11.8. 

H-:-9-:-11. 5 . Savings Clause. Invalidation of any one or more of these covenants and 

restrictions by judgment or court order shall in no way affect any other provisions which shall 

remain in full force and effect. 

11.10. 

++-+h 11.6. Release or Addition of Property. Notwithstanding any of the prov1S1ons 

contained in this Declaration, neither Declarant nor its successors or assigns shall be obligated to 

develop all of the Property submitted to this Declaration, and Declarant may release any of the 

Property submitted in this Declaration from the terms and conditions hereof, or subject additional 

property to the terms of this Declaration, except any properties conveyed to the Association or 

Owners .. Such deletions or additions shall be made by Declarant by filing in the Public Records of 

Alachua County an amendment to this Declaration providing for the release or addition of the 
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property from this Declaration. However, such unilateral right to release or subject additional 

property to the terms 

and conditions of this Declaration shall expire upon Turnover of control of the Association to 

Members other than Declarant. 

-1+.+±-,-J l .7. Effective Date. This Declaration shall become effective upon its recording in 

the Public Records of Alachua County, Florida. 

11.8 Notice to City of Dissolution. In the event of the dissolution, termination or final 

liquidation of Association other than incident to a merger or consolidation, written notice shall be 

provided to the City of Gainesville at least thirty (30) days prior to such dissolution, termination or 

final liquidation. 

I 1. 9 Precedence Over Less Stringent Governmental Regulations. In the event that any 

covenants, conditions, or restrictions set forth herein set standards which exceed those of the 

ordinances, regulations or requirements of the applicable government authorities (including without 

limitation, building and zoning regulations), the covenants, conditions, or restrictions stated herein 

shall take precedence and prevail over any such less stringent ordinances, regulations and 

requirements. 

ARTICLE XII 

TURNOVER 

12.1. Time of Turnover. Members other than Declarant shal I be entitled to elect at least 

a majority of the members of the Board of Directors of the Association not later than three (3) 

months after ninety percent (90%) of the Lots which will ultimately be operated by the 

Association have been conveyed to Members other than Declarant. At the Turnover Meeting, the 
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Members other than Declarant shall elect a Board of Directors and the Directors appointed by 

Declarant shall resign. However, Declarant may retain the right to elect at least one (I) 

member of the Board of Directors of the Association as long as Declarant holds for sale in the 

ordinary course of business, at least one Lot. 

12.2. Procedure for Calling Turnover Meeting. No more than forty-five (45) days and 

no less than thirty (30) days prior to the Turnover Meeting, the Association shall notify the 

Members in writing of the date, time and place of the Turnover Meeting. 

12.3. 

+-2--,4.-12.3. Early Turnover. Declarant may tum over control of the Association to 

Members other than Declarant prior to the Turnover. date set forth above by causing all of its 

appointed Directors to resign, whereupon it shall be the affirmative obligation of Owners other than 

Declarant to elect Directors and assume control of the Association; provided, however; that at least 

thirty (30) days notice of Declarant's decision to cause its appointees to resign is provided to the 

Members. Declarant shall not be liable in any manner in connection with such resignations, even if 

the Members other than Declarant refuse or fail to assume control. 

[Signatures to follow on next page] 
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of 
IN WITNESS WHEREOF, Declarant has executed this instrument as of this day 

, 2022. 

DECLARANT: 

THE CITY OF GAINESVILLE, 
A Municipal Corporation of the 
State of Florida 

By: _ 

Print Name: _ 

Title: ------------- 

Approved as to form and legality: 

By:----------­ 

Print Name: --------- 

Title: ------------ 

Attest: 

By: _ 

Print Name: ---------- 

Title: ------------- 

STATE OF FLORIDA 

COUNTY OF ------- 

The foregoing instrument was acknowledged before me by means of□ physical presence or□ online 
notarization, this _ day of ______ , 2022, by _ 

as , a corporation, of 

He/she 1s personally known to me or has 
produced as identification. 
the State of Florida. 

Notary Public 
Print Name: _ 

My Commission Expires: _ 



EXHIBIT A 

Lei,:al Description 

A tract of land situated in the NW 1/4 of Section 10, Township 10 South, Range 20 East, 

Alachua County, Florida, said tract of land being more particularly described as follows: 

Commence at the Northwest corner of Section 10, Township 10 South, Range 20 East, 

and run S 89°51 '23" East, along the North line of said Section 10,430.00 feet to the Point 

of Beginning; thence run S 00°15'07" West 780.80 feet; thence run S 89°45'53" East 

610.00 feet; thence run N 00°15'07" East 113.57 feet; thence run S 89°50'45" East 341.81 

feet; thence run N 00° 15'07" East 668.06 feet to the North line of said Section 1 0; thence 

run N 89°51'23" W, along the North line of said Section 10,951.81 feet to the Point of 

Beginning. 

LESS the North 50 feet thereof dedicated for street right-of-way. 
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In the City of Gainesville, the Heartwood community is a proposed 
development located on S.E. 8th Avenue, just east of S.E. 15th Street, in 
the City of Gainesville. The community covers approximately 15.1 acres, 
which include a natural wetland and nature preserve area.

EDSA, Inc. was brought on board to study and develop the overall vision 
for the development and to create a distinctive community that also 
celebrates the region. Through a series of consensus building workshops 
with local residents and stakeholders, a master plan was developed. This 
master plan combined with this design guidelines document serves as the 
guide for the Heartwood development process.

Nestled among the historic neighborhoods and the natural landscape of 
Gainesville sits a vibrant and walkable new community: Heartwood.

The design of the community network inspired by traditional styles seen in 
the surrounding neighborhoods, but adds a freer layout and progressive 
appearance. This provides a variety of opportunities for walkable 
pathways, both along the vehicular thoroughfares and the neighborhood 
open spaces. The design maximizes the development potential while 
taking advantage of the existing wetland to create both a water feature 
amenity for the community, as well as a stormwater facility.

Many natural landscape features were preserved, creating a network 
of green spaces and connectivity within the community and extending 
into the adjacent areas.  These green spaces will tie into the surrounding 
network including the future greenway to GTEC and adjacent natural 
spaces.

By embracing the rich legacy, variety of ages, cultures and backgrounds 
in the area this new community aims to create a solid foundation for 
supporting growth, and reinventing and invigorating East Gainesville.

1.1  Introduction
Introduction

Heartwood Vision

Concept View
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The purpose of this document is to provide guidance for the Heartwood 
neighborhood’s architectural character and to achieve a cohesive 
community development. The desire is to create a community that is an 
aesthetically pleasing setting, preserves the natural environment, has a 
strong link to the surrounding community, and that uplifts and promotes 
the region. The Heartwood Development Guidelines communicate the 
design ideals to be reached and is a tool for developers, land owners, 
architects and other stakeholders to utilize to integrate their project into 
the neighborhood. 

•	 Facilitate social interaction and a rich and diverse community fabric. 
•	 Create a sustainable community.
•	 Provide opportunities to promote wellness and active lifestyles.
•	 Create connectivity throughout the community, to nature, and the 

developments in the surrounding area.
•	 Utilize this blank canvas to create future opportunities and help 

improve quality of life in East Gainesville.

The board will provide approval for all buildings prior to starting 
construction. See Appendix 4.1: Architectural Review for the review 
process and requirements.

1.2  The Design Guidelines
Purpose

Heartwood Goals

Architectural Approval Board

Concept Views
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These guidelines are separated into two main sections: 

•	 Architectural and Planning Guidelines: This section focuses on 
the design intent, style and theming for the building and the built 
environment. These standards should be used to shape the overall 
character of the home, to help maintain a harmonious community 
while still enabling individuality throughout. The details specified 
within this document encourage appropriate scales and proportions 
supported by contemporary and quality features that are energy 
efficient and environmentally sensitive.

•	 Landscape Design Guidelines: This section is aimed to address the 
exterior spaces, the landscape character and the site components. The 
aim is for the community to become a cohesive unit that is a warm 
and inviting place to live and where to interact with neighbors. The 
exterior spaces should reinforce this goal with private yards that are 
sustainable and enjoyable, with the appropriate amount of privacy, 
creating an outdoor extension to the homes.

See Appendix 4.1: Architectural Review, document for the following:
•	 ARC Review and Approval Process
•	 Architectural Review
•	 Design Document changes
•	 Variances
•	 Periodic Observations
•	 Deposits and Fees
•	 Changes in Contractors
•	 Design Document criteria

Front Setback
Street Side Setback
Side Setback
Rear Setback

Legend

1.2  The Design Guidelines
How to Use the Design Guidelines

Review and Submittal Process

Site Plan Diagram
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STANDARD LOT CORNER LOT

2.1  Site Standards and Lot Requirements
Lot Coverage Site Setback Diagrams

Building Setbacks

Building Heights

Lot coverage is the percentage of surface development on a site or lot 
occupied by buildings, structures, or other types of hardscape areas. 
Grassed and landscaped areas, rain gardens, and tree areas are not 
included in lot coverage. The purpose of lot coverage limits is to allow for 
open space on each lot. 

Maximum Lot Coverage: 40%

Building setbacks determine how close your building(s) can get to the 
property line.  Building setbacks are illustrated in the diagrams to the 
right. Porches are permitted to encroach into the front setback only, and 
shall be a maximum of 8 feet deep.

•	 Building Envelope Front Minimum setback: 18’
•	 Porch Front Minimum setback: 10’
•	 Building Envelope Side (Interior) Minimum setback: 5’
•	 Building Envelope Side (Street) Minimum setback: 10’
•	 Building Envelope Rear Minimum setback: 20’

Building height limitations prevent obtrusive and out of place structures 
in the neighborhood. The building height measurement is the vertical 
distance from any part of the structure to the existing grade below. 

Maximum building height: 2 stories

Attics are recommended, but shall be limited for storage space use only.

Building Envelope Building Envelope

Front Porch Front Porch

Side Porch or Building Envelope

LandscapeLandscape
Front Property 

Line

Interior Side 
Property Line

Street Side 
Property Line

Rear Property 
Line

Street Street
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2.2  Architectural Character and Massing
Architectural Character Character Imagery

Massing

The architectural style of Heartwood is based on a modern interpretation 
of traditional building types and forms of North Florida, characterized by:

•	 Simple volumes and roof forms
•	 Minimal detailing that is simple and clean in nature
•	 Angular shapes and emphases on horizontal and vertical lines 
•	 A sensible response to nature and the surrounding environment
•	 A rational use of regional building materials

The resulting “Modern Florida” home style is a fresh adaptation of its 
surroundings and embraces the community while encouraging growth 
and excitement for the region. The single family houses have patios and 
covered porches (outdoor rooms) that extend the living space and support 
the enjoyment of outdoors and interaction with neighbors. 

All homes should be single-family detached homes. This limits one 
dwelling unit, occupied by one household or family, on a single lot. 

The mass of a building is related to its scale, shape, and relationship to 
exterior spaces. Building masses that are broken up, typically create a 
more visually appealing and less obtrusive structure. 

Building massing should conform to the buildings in the surrounding 
vicinity, and should be sensitive to the profiles of adjacent buildings. Scale 
of the surrounding landscape should be also taken into consideration 
when addressing building massing. Massing should respond to the 
topographical conditions and landscape features on the site. Variation of 
architectural elements such as wall planes should be considered. Large 
areas of flat, blank wall and lack of treatment are strongly discouraged.

The massing should be simple and straightforward while maintaining the 
height limitations and building setbacks.

Roof profiles should be uncomplicated and hierarchical, with a clear 
expression of the main body. Roofs should cover the building masses of 
the building. Hip roofs are encouraged over the main building. Shed or flat 
roof shapes could be used for secondary and tertiary building volumes 
only. Roof pitches shall range from 3:12 to 6:12 ratio.
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2.3  Typical Architectural Concepts
Typical Two Story Units

Concept One:
This unit is a 50’ lot type, located in the interior of the site and is a 
2-story unit with 3 bedrooms and 2 1/2 bathrooms. This unit concept 
features a stucco facade with brick or stone accents.

Total Living Area		  2,257 sf

Total Gross Area		  2,658 sf

BEDROOM 3

OPTIONAL
BEDROOM 4

BEDROOM 2

BATH

BALCONY

CLOSET CLOSET

GARAGE

KITCHEN

CLOSET

DINING

LIVING

MASTER 
BEDROOM

ENSUITE BATH

HALF
BATH LAUNDRY

GARAGE
KITCHEN

LINEN

DINING

LIVING

MASTER 
BEDROOM

CLOSET

ENSUITE
BATH

HALF 
BATH

LAUNDRY

Concept Two:
This unit is a 55’ lot type, fronting the community water feature. This 
type is a 2-story unit with 3 or 4 bedrooms and 2 1/2 bathrooms. This 
unit concept features stucco facades with wood and brick accents.

Total Living Area (3BR)	 2,261 sf
Total Living Area (4BR)	 2,507 sf

Total Gross Area (3BR)	 2,678 sf

Typical Floorplans

CONCEPT ONE
CONCEPT TWO
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GARAGE

KITCHEN

BEDROOM 3 BEDROOM 2
BATH

CLO
SET
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LIVING

MASTER SUITE

ENSUITE
BATH

LAUNDRY

GARAGE

KITCHEN

BEDROOM 3 BEDROOM 2

BATH

LINEN

DINING

LIVING

MASTER BEDROOM

ENSUITE
BATH

LAUNDRY

Concept Four:
This unit is typical corner lot, and provides for more privacy in the 
backyard. This option is a single story and has 3 bedrooms and 2 
bathrooms with a red brick and stucco facade.

Total Living Area		  1,482 sf 

Total Gross Area		  1,922 sf

Concept Three:
This unit is located along the northern boundary to the development, 
and utilizes a layout that works to enhance the privacy of the outdoor 
gathering spaces. This concept has a stucco facade with wood accent 
garage door.

Total Living Area		  1,857 sf

Total Gross Area		  2,310 sf

Typical One Story Units Typical Floorplans

2.3  Typical Architectural Concepts

CONCEPT FOURCONCEPT THREE

CLO
SET
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Architectural Lighting Examples

Architectural lighting should enhance the overall architectural character of 
the building while also providing a safe outdoor environment. Every home 
must have an exterior light fixture at each entry and exit to illuminate the 
access points.

Light fixtures can be can be wall mounted, ceiling mounted or hanging, 
and should be contemporary or transitional in style.  When ceiling 
mounted or hanging fixtures are use, the appropriate clearance 
must be provided per the Florida Building Code. All fixtures should 
be proportionate to the door and other architectural elements, to 
appropriately enhance the homes appearance. 

All lighting sources should be structured and located in manner to reduce/
avoid light pollution, spillage, and glare on adjacent properties. 

Light fixture materials: 
•	 Steel
•	 Aluminum
•	 Nickel
•	 Bronze/Copper

Signage

House numbers shall be displayed near the front door, above the garage, 
or on the facade of the front porch enclosure, and must be highly 
visible from the street. They shall be single numbers, flush mounted or 
raised, in a style that is appropriate for the community and matches the 
architectural style of the home. House numbers shall be clearly displayed 
and illuminated for easy identification from the street both day and night.

House number sizes shall be between 4” and 5” tall.

House number materials:
•	 Steel
•	 Aluminum
•	 Nickel

4”
-5

”

EXAMPLES OF LIGHT FIXTURES

HOUSE NUMBER DIAGRAM EXAMPLES OF HOUSE NUMBERS

2.4  Architectural Details
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2.4  Architectural Details
Windows, Doors, and Trim Examples

  AWNING WINDOWS   CASEMENT WINDOWS   SLIDING WINDOWS

EXAMPLES OF WINDOWS

WINDOWS

FRONT DOORS

Windows,  doors, and trim materials are extremely important elements 
and should always be consistent among all elevations of the building. 
Thoughtful proportion and location should create an interesting contrast 
with solid walls to create a balanced overall composition. 

Front doors should be compatible with the style of the building, functional 
and attractive. Doors shall be of quality material and workmanship 
and be appropriate in proportion, detailing, and style. Single doors are 
recommended.

Simple geometric windows may be arranged symmetrically or 
asymmetrically, in groupings that benefit interior functions or features. 
While window sizes may very depending on type and function of specific 
rooms, overall window size should be complimentary and aesthetically 
pleasing. Window arrangements in groups of two, three, or four can create 
a balanced elevation. Windows shall be numerous and tall for daylight and 
cross ventilation.

Trim and frame materials should never vary on a single building, however 
the texture and color schemes for accent components should contrast 
with the texture and even the surrounding wall material. Large panels 
of glass are recommended, but not on facades facing west. Impact-
resistant  glass should be used to eliminate the need of hurricane shutters. 
All windows must be operable and have installed screens to allow for 
ventilation and passive cooling when appropriate

Window Styles:
•	 Awning
•	 Casement
•	 Sliding

Window Materials:
•	 Wood
•	 Metal
•	 Vinyl

Front Door Accents:
•	 Box Transoms
•	 Solid/Divided Glass Lites
•	 Sold/Divided Glass Panels
•	 Insulated/Textured Glass

Front Door Materials:
•	 Wood
•	 Fiberglass
•	 Steel

EXAMPLES OF FRONT DOORS



 14

2.4  Architectural Details
Examples

  SLIDING DOORS  FRENCH DOORS

Windows, Doors, and Trim

Door Styles:
•	 French 
•	 Sliding
 

Door Accents:
•	 Glass Panels
•	 Insulated/

Tempered Glass

Door Materials:
•	 Vinyl
•	 Wood
•	 Fiberglass
•	 Steel/Aluminum

NOTE: Glass panels on patio and balcony doors 
shall be impact-resistant. 

Garages are generally highly visible because of their size and 
configuration. When not appropriately located or integrated into 
the design of a building, they can be detrimental to a neighborhood.  
However, when garage doors are tastefully designed, it can add to the 
integrity of the streetscape and neighborhood. 

Garages should have a modern appearance with an emphasis on 
horizontal lines. If windows are incorporated into the garage door, they 
should match the proportions and aesthetics. Garage doors should be 
steel panels with a smooth or textured finish. All garage doors shall be 
impact resistant.

Garage Door Finishes and Accents:
•	 Grooved or Flush Panels 
•	 Smooth or Wood Grain Texture
•	 Glass Lites/Panels
•	 Insulated or Tinted Glass

EXAMPLES OF PATIO DOORSPATIO/BALCONY DOORS

GARAGE DOORS

EXAMPLES OF GARAGE DOORS
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2.5  Materials and Finishes
Materials and Finishes Examples

Architectural materials and color palettes throughout the community 
should be simple and contemporary,  yet timelessly elegant. Building 
materials and color schemes shall be consistent throughout the entire 
community, however subtle variations within the overall categories 
are encouraged in order to create a sense of identity for each unit. 
Combinations of materials, paint, and finishes shall form interesting 
contrasts and serve the function of each component well. Textural 
variations or different shades of the same color palette can be utilized to 
achieve sophisticated richness and elegance. 

Strong vibrant accent colors shall only be used in small quantities when 
necessary to create interesting contrast but should not overpower the 
overall color scheme. Stone, brick, and wood accents may also be used 
to enhance architectural character and are encouraged on columns and 
other detail elements.

Building materials may include:
•	 Concrete
•	 Stucco
•	 Brick
•	 Stone
•	 Wood

Architectural color schemes shall be subtle and elegant neutral and 
natural tones. These may include: 
•	 Shades of white, gray, and black
•	 Shades of beige, tan, and brown

Shifts in color are limited to the following locations: 
•	 Breaks between trim and wall plane
•	 Accent panels
•	 Plane changes on the same elevation

Neighborhood colors: no more than two houses in a row can feature the 
same color/finish combination.

EXAMPLES OF STUCCO COLORS

TYPICAL STONE VENEERS

TYPICAL BRICK VENEERS
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3.1  Landscape Character
Landscape Character

All homes should be completed with landscape material to produce 
a comprehensive product that is both attractive and environmentally 
friendly. Landscapes shall be quality features with consideration for 
maintenance requirements, fertilizer and irrigation needs, insect 
attraction, pesticide use, and pollution prevention.

When selecting plant material, this should be in scale and proportion 
with the size of the lot and the home. Each plant should be placed for the 
appropriate soil, sun and maintenance requirements and also to frame 
and accentuate the pathways and building elements. 

Shade trees can be used to enhance privacy, provide shaded spaces 
outdoors, shade the home from direct sunlight and provide a windbreak. 
Small trees and tall shrubs are ideal for creating visual interest, framing 
the home’s windows and doors, and breaking up a monotonous surface.

To create an appealing design, it is recommended to choose two or three 
colors of plant material that work well together. This combination can be 
repeated throughout the lot.

Examples
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3.2  Hardscape and Paving
Design Considerations Hardscape Palette

Hardscape areas surrounding the home including patios, decks, and 
walkways must complement the architecture of the home. Color schemes 
for hardscape materials should be earth tones including grays, tans, and 
browns. Minimal use of accent colors is acceptable.

Pervious paving material is recommended for low to medium traffic areas. 
Secondary paths such as garden walks and service paths should allow 
infiltration of storm water. 

Hardscape materials for non vehicular use areas may include:
•	 Patterned/Scored Concrete
•	 Colored/Stained Concrete
•	 Concrete Pavers
•	 Stone Pavers
•	 Treated Wood
•	 Gravel

Painted concrete is not acceptable. All wood shall be treated to resist 
wood-destroying organisms.

Driveways shall be implemented connecting from the community street to 
the unit’s garage opening. They should be either the width of the garage 
opening or a maximum of 18’. Driveways must meet the City of Gainesville 
Code of Ordinances and all other applicable codes and requirements.

Hardscape materials for driveways and other vehicular use areas may 
include:
•	 White or Gray Concrete
•	 Patterned, Colored or Stained Concrete
•	 Concrete Pavers
•	 Stone Pavers
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3.3  Planting Design Considerations
Landscape Planting Design 

•	 Select plant materials that are native or species that have proven to 
be well adapted to the region and widely available on the market. 
See ‘Recommended Planting’ in this section, and/or reference the 
following for recommended plant material:
	▪ The Florida-Friendly Landscaping Guide to Plant Selection & 

Landscape Design
	▪ City of Gainesville Code of Ordinances, Gainesville Tree List
	▪ Waterwise, Florida Landscapes, Landscaping to Promote Water 

Conservation

•	 Exotic/nonnative plants should only be considered when it is strongly 
determined that use of such plants will substantially increase the value 
of the development and will not cause major maintenance issues in 
the long term.

•	 Combine a variety of evergreen, deciduous, accent and shade trees, 
palms, and shrubs to create an interesting mixture of textures, heights, 
shapes and colors.

•	 Avoid over planting. Select a limited amount of planting materials 
and use massing and repetition to create a flowing and unified design 
language. Use contrasting elements of texture, size, color, and form to 
create a dynamic and layered landscape.  Plant in groupings of three, 
five, or more. Avoid creating a “specimen garden”.

•	 All plants, with exception to hedge material, should be located in areas 
where they will have the opportunity to reach maturity with minimal 
pruning. Trees should be placed in a manner that will allow them to 
reach full maturity without touching structures, other trees, or any 
vertical elements.

•	 Sustainable landscape practices are vital to the Heartwood 
community. These considerations include the following:
	▪ Promote the recycling of landscape materials.
	▪ Use appropriate selection of plant materials to minimize risk of 

disease and pests, as well as the demand for water and fertilizer.
	▪ All plant materials with similar sun, water, soil and maintenance 

requirements shall be grouped together. 

Landscape Standards

•	 This document is in addition to the City of Gainesville Code of Ordinances and all other applicable codes. All landscape areas and material shall 
meet or exceed the minimum requirements, and be located appropriately as shown in all applicable local codes.

•	 All plants shall be Florida Number 1 or greater, according to the Florida Department of Agriculture Division of Plant Industry Grades and 
Standards for nursery plants.

•	 All plants on the most recent publications of the following are strictly prohibited:
	▪ City of Gainesville Code of Ordinances, invasive nonnative plant list
	▪ Institute of Food and Agricultural Science (IFAS) Invasive Species Assessment, plants listed as “Prohibited” 
	▪ Florida Exotic Pest Plant Council’s List of Invasive Plant Species

•	 All plant material shall be located on a site with compatible soil and light conditions for the proposed plant material.

•	 During construction/demolition activities, existing trees shall be kept and protected with the appropriate barriers, per code.

•	 All trees shall be native and have a minimum height of 7 feet at planting.

•	 Grass, lawn and turf use should be minimized to conserve water. The use of turf should be planned for functional areas appropriate for their use, 
such as a play area, pet area or gathering space and should be arranged  with edges and shapes for easy mowing.

•	 No shrubs or trees should be placed within 24” of the homes foundation, which will help reduce the accumulation of excess moisture.

•	 Mulch should be placed around plants and trees and in any landscape area that is not planted. This can help control weed growth, pest control, 
erosion control and keep the soil cooler. Mulch should be installed and distributed evenly in the landscape area with a consistent depth. The use 
of cypress mulch is prohibited.
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3.4  Recommended Planting
Trees Trees, cont.

American Snowbell Styrax americana N

Basswood Tilia americana var. caroliniana N

Birch, River Betula nigra N

Bradford Pear Pyrus calleryana

Buckthorn, Carolina Rhamnus caroliniana N

Catalpa Catalpa bignonioides

Cedar, Red Juniperus virginiana N

Cherry Laurel Prunus caroliniana N

Crabapple, Southern Malus angustifolia N

Crape Myrtle Lagerstroemia indica

Cypress, Bald Taxodium distichum N

Dogwood, Flowering Cornus florida N

Elm, American Ulmus americana N

Elm, Chinese Ulmus parvifolia

Florida Soapberry Sapindus marginatus N

Fringe Tree Chionanthus virginicus N

Hercules Club Zanthoxylum clava-herculis N

Hickory, Mockernut Carya alba N

Hickory, Pignut Carya glabra N

Holly, American Ilex opaca N

Holly, East Palatka Ilex x attenuata ‘East Palatka’ N

Holly, Yaupon Ilex vomitoria N

Hop Hornbeam Ostrya virginiana N

Jerusalem Thorn Parkinsonia aculeata

Magnolia Magnolia grandiflora N

Mulberry, Red Morus rubra N

Oak, Bluejack Quercus incana N

Oak, Live Quercus virginiana N

Oak, Sand Live Quercus geminata N

Oak, Shumard Quercus shumardii N

Oak, Swamp Chestnus Quercus michauxii N

Oak, Turkey Quercus laevis N

Oak, White Quercus alba N

Pecan Carya illinoensis N

Persimmon Diospyros virginiana N

Pine, Loblolly Pinus taeda N

Pine, Long-Leaf Pinus palustris N

Pine, Northern Slash Pinus elliottii N

Plum, Chickasaw Prunus angustifolia N

Red Bay Persea borbonia N

Redbud, Eastern Cercis canadensis N

Sassafras Sassafras albidum N

Sycamore
Platanus occidentalis

Redbud
Cercis canadensis

Magnolia
Magnolia grandiflora

Sourgum, Black Gum Nyssa sylvatica N

Sugarberry Celtis laevigata N

Sycamore Platanus occidentalis N

Tulip Tree Liriodendron tulipifera N

Palms
Bamboo Palm Chamaedorea microspadix

Cabbage Palm Sabal palmetto N

Dwarf Palmetto Sabal minor N

Mexican Sago Dioon edule

European Fan Palm Chamaerops humilis

Needle Palm Rhapidophyllum hystrix N

Pindo Palm Butia capitata

Saw Palmetto Serenoa repens N

Spanish Bayonet Yucca aloifolia

Cabbage Palm
Sabal palmetto

Saw palmetto
Serenoa repens

Shrubs
Adam’s Needle Yucca filamentosa N

American Beautyberry Callicarpa americana N

Anise-Tree, Japanese Illicium anisatum

Arborvitae Platycladus orientalis

Arrowwood Viburnum dentatum N

Azalea, Florida Flame Rhododendron austrinum N

Azalea Hybrids Rhododendron spp.

Barberry, ‘Crimson Pygmy’ Berberis thunbergii ‘Crimson Pygmy’

Barberry, Wintergreen Berberis julianae

Blackberry Rubus cultivar Brazos

Blueberry Vaccinium cultivars N

Blueberry, Darrow’s Vaccinium darrowii N

Blueberry, Highbush Vaccinium cormybosum N

Camellia, Sasanqua Camellia sasanqua

Carolina Siverbell Halesia carolina N

Chaste-Tree Vitex agnus-castus

Christmas Berry Lycium carolinianum N

Coontie Zamia floridana N

Coral Bean Erythrina herbacea N

Gallberry Ilex glabra N

Gama Grass Tripsacum floridanum N

Shrubs, cont.
Gardenia, Cape Jasmine Gardenia augusta/jasminoides

Glossy Abelia Abelia x grandiflora

Indian Hawthorn Rhaphiolepis indica

Holly, Chinese Ilex cornuta ‘Burford’

Holly, Dwarf Yaupon Ilex vomitoria ‘Nana’ N

Holly, Japanese Ilex crenata

Hydrangea, French Hydrangea macrophylla

Hydrangea, Oakleaf Hydrangea quercifolia N

Jasmine Jasminum mesnyi

Juniper, Chinese Juniperus chinensis

Lyonia, Rusty Lyonia ferruginea N

Mock Orange Philadelphus coronarius

Oleander Nerium oleander

Oregon Grape-Holly Mahonia fortunei

Pampass Grass Cortaderia selloana

Photinia Photinia glabra

Rhododendron, Chapman’s Rhododendron minus var. chapmanii N

Rose, Cherokee Rosa laevigata

Rose of Sharon Hibiscus syriacus

Rosemary Rosmarinus officinalis

Wild Rosemary Conradina canescens N

Shrimp Plant Justicia brandegeana

Spanish bayonet Yucca aloifolia

Spiraea, Chinese Spiraea cantoniensis

Spiraea, Thunberg Spiraea thunbergii

Wild Olive Osmanthus americanus N

Sweet Shrub Calycanthus floridus N

Texas Sage Leucophyllum frutescens

Viburnum, Sandankwa Viburnum suspensum

Viburnum, Sweet Viburnum odoratissimum

Barberry
Berberis thunbergii 

N = Native
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3.4  Recommended Planting
Groundcovers

Adam’s Needle Yucca filamentosa N

Ajuga or Carpet Bugleweed Ajuga reptans

Broomsedge Andropogon virginicus var. glaucus N

False Heather Cuphea hyssopifolia

Fern, Royal Osmunda regalis N

Fig, Creeping Ficus pumila

Grass, Bermuda Cynodon dactylon

Grass, Bitter Panic Panicum amarum N

Grass, Lopsided Indian Sorghastrum secundum N

Grass, Mondo Ophiopogon japonicus

Grass, Muhly Muhlenbergia capillaris N

Grass, Purple Love Eragrostis spectabilis N

Grass, St. Augustine Stenotaphrum secundatum N

Grass, Zebra Miscanthus sinensis

Grass, Zoysia Zoysia japonica

Ivy, Algerian Hedera canariensis

Jasmine, Asiatic Trachelospermum asiaticum

Jessamine, Yellow Gelsemium sempervirens N

Juniper, Creeping Juniperus horizontalis

Juniper, Japanese Garden Juniperus procumbens

Juniper, Parson Juniperus chinensis ‘Parsonii’

Juniper, Shore Juniperus conferta

Liriope, Lily Turf Liriope spp.

Maidencane Panicum hemitomon N

Periwinkle Vinca major

Powderpuff Mimosa Mimosa strigillosa N

Rose Rosa x ‘Noare’

Thyme Thymus vulgaris

Creeping Fig
Ficus pumila

Mondo Grass
Ophiopogon japonicus

Adam’s Needle
Yucca filamentosa

Vinca
Vinca spp.

Aster
Stokesia laevis

Thyme
Thymus vulgaris

Perennials

Perennials, cont.

Agapanthus Agapanthus africanus

Amaryllis Hippeastrum hybrids

Aster, Stokes Stokesia laevis N

Beardtongue Penstemon Penstemon multiflorus N

Begonia, Wax Begonia x semperflorens-cultorum

Black-eyed Susan Rudbeckia hirta N

Blanket flower Gaillardia pulchella N

Blazing Star Liatris spicata N

Butterfly weed Asclepias tuberosa N

Button Rattlesnake Eryngium yuccifolium N

Chrysanthemum, Garden Chrysanthemum x morifolium

Coleus Coleus x hybridus

Common Tickseed Coreopsis leavenworthii N

Coreopsis Coreopsis tinctoria

Cream narcissus Narcissus tazetta 

Daylily Hemerocallis hybrids

Dotted Horsemint Monarda punctata N

Fancy-leaved caladium Caladium x hortulanum

Florida green eyes Berlandiera subacaulis N

Four-o’clock Mirabilis jalapa

Gaura, White Gaura lindheimeri

Gerbera Daisy Gerbera jamesonii

Goldenrod, Seaside Solidago sempervirens N

Indian Paint Brush Carphephorus corymbosus N

Iris Iris hexagona N

Iris, Walking Neomarica gracilis

Green Dragon Arisaema dracontium N

Mistflower Conoclinium coelestinum

Pentas Pentas lanceolata

Phlox, Moss Phlox subulata

Phlox, Blue Phlox divaricata

Purple Coneflower Echinacea purpurea N

Sage, Lyre-leaved Salvia lyrata N

Sage, Scarlet Salvia splendens 

Sage, Tropical Salvia coccinea N

Scrub Mints Conradina spp. N

Rose Rosa x ‘Radrass’

Silkgrass, Golden Aster Pityopsis graminifolia N

Society Garlic Tulbaghia violacea

Spiderwort, Blue Tradescantia ohiensis N

Spiral Ginger Costus barbatus

Twinflower Dyschoriste oblongifolia N

Verbena, Purpletop Verbena bonariensis

Violet, Florida Viola sororia N

Wild columbine Aquilegia canadensis N

Wild-petunia Ruellia caroliniensis N

Woodland Pinkroot Spigelia marilandica N

Yarrow Achillea millefolium N

Yellowtop Flaveria linearis N

Society garlic
Tulbaghia violacea

Black-eyed-susan
Rudbeckia hirta

Purple Coneflower
Echinacea purpurea

N = Native
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3.5  Irrigation and Water Use
Design Considerations

• Lawn irrigation systems are required, to help maintain healthy lawns
and uphold the appearance of the neighborhood.

• Irrigation systems should be designed efficiently and strategically.
Plants that share similar water needs should be grouped together
in “hydrozones”. This design method localizes the irrigation where
possible, effectively reducing infrastructure and volume of water
needed to maintain healthy plants.

• Match the right plants with site specific conditions to minimize the
amount of irrigation necessary to keep plants alive.

• Climate and rain detecting sensors should be installed so that plants
are only irrigated when needed.

• The proper irrigation systems should be used for specific landscape
areas. For example, when applicable, drip irrigation should be used
to reduce the amount water loss due to evaporation, overspray, and
leaching.

• Proper mulching should be applied to landscape beds and around trees
to help retain moisture, stabilize soil temperatures, and reduce weed
growth and erosion.

• All irrigation elements including spray heads, lines, valves, and control
boxes must be located entirely within property lines of each home.

• For ease of access, irrigation control boxes should be located inside the
garage or inconspicuously on the side or rear yards.

• Water shall not be directed onto hardscape areas including driveways,
sidewalks or roadways.

• All irrigation drainage must be contained on site. Drainage onto
neighboring properties is strictly prohibited.
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Fence Location Diagram Examples

3.6  Site Details
Walls, Fences and Gates

Houses shall may have a continuous wall or fence with gates or openings 
that break the fence and mark the entrance to the yard and/or home. Rear 
and side private yards may be screened from street views and screening 
should be continuous from the front setback line to the rear property line. 

Planting such as shrubs and hedges can be used in front of walls and 
fences as a transition to the adjacent landscape or hardscape areas. This 
will also create interest along long continuous stretches of walls or fences.

Lower fences and walls can create a semi-private front yard space without 
inhibiting visual connections from private lots to public walks and green 
spaces, and still promote positive interaction within the community.

Materials for fences and walls should be simple and elegant, avoiding 
unnecessary decorations. 

Fence/wall materials may include:
• Masonry with stucco, brick, or stone veneer
• Treated Wood
• Metal
• Vinyl

Front Yard Fence Guidelines:
• Low fence or wall, maximum 42” tall. Front yard fence should create a

higher level of transparency
• Front yard fence, if applicable, should be located on or within 3’ of the

front property line.

Rear/Side Yard Fence Guidelines:
• Privacy fence or wall may be used, maximum 6’ tall.
• Rear/side yard fence or wall may be located along the rear and side

property lines but not within the required front setback.
• 100% opaque fencing and walls are permitted.

Building Envelope

Rear/Side Yard Fence
Location

Front Yard Fence
Location

Front Setback Line

Front Porch Zone

roquedr
Cross-Out
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3.6  Site Details
Landscape Lighting

• All exterior lights shall consist of low voltage fixtures.

• Motion sensors and timers are recommended.

• Photovoltaic/solar lights are recommended for path lights, driveway
lights, and landscape lights.

• Landscape lighting should be pointed in a downward direction to
reduce light pollution and nuisance.



4:  Appendix: Architectural Review



5:  Appendix: Heartwood Subdivision Design Plat
by George F. Young
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