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DRAFT 8/2/12

ORDINANCE NO. 110866

An ordinance of the City of Gainesville, Florida, amending the Planned

Development commonly known as “Hawley 39th Avenue Planned

Development” located in the vicinity of 4405 NW 39™ Avenue; by amending

City of Gainesville Ordinance No. 050254 to provide for additional parking;

by providing a severability clause; and providing an immediate effective

date.

WHEREAS, the City Commission, on July 24, 2006, adopted Ordinance No. 050254
that rezoned the subject property of this ordinance to Planned Development (PD) zoning and
adopted certain development conditions for the “Hawley 39" Avenue Planned Development”;
and

WHEREAS, pursuant to Condition 24 of Ordinance No. 050254 the owner/developer
requested a 1-year extension of the PD Development Schedule and on August 21, 2008, the City
Commission approved the extension; and

WHEREAS, the Planned Development was constructed in accordance with Ordinance
No. 050254 and upon completion and operation of the business, the owner/developer determined
the parking was inadequate to serve the business. Therefore, the owner/developer has requested
an amendment to PD Ordinance No. 050254 for the sole purpose of providing additional parking;

WHEREAS, notice was given and publication made as required by law of a public
hearing which was held by the City Plan Board on March 22, 2012; and

WHEREAS, notice was given and publication made of a public hearing which was held
by the City Commission on May 17, 2012; and

WHEREAS, the City Commission finds that this amendment of Ordinance No. 050254
“Hawley 39" Avenue Planned Development” is consistent with the City of Gainesville
Comprehensive Plan; and
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WHEREAS, at least ten (10) days notice has been given once by publication in a
newspaper of general circulation notifying the public of this proposed ordinance and of a public
hearing in the City Hall Auditorium, First Floor, City Hall, City of Gainesville; and

WHEREAS, public hearings were held pursuant to the published notice described above
at which hearings the parties in interest and all others had an opportunity to be and were, in fact,
heard.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF GAINESVILLE, FLORIDA:

Section 1. The PD Layout Plan Map, which comprised the second sheet of the
development plan maps identified as Exhibit “C” incorporated and made a part of Section 3 of
Ordinance No. 050254 is amended and superseded in its entirety by the adoption of a new PD
Layout Plan Map dated January 11, 2012 and revised February 7, 2012 (the “Amended PD
Layout Plan”) attached hereto as Exhibit “1” and made a part hereof as if set forth in full. The
terms, conditions, and limitation of the Amended PD Layout Plan shall regulate the use and
development of the property described in Section 1 of Ordinance No. 050254.

Section 2. A new condition 24 is added to Section 4 of Ordinance No. 050254 to read

as follows:

24. Along the entire western side of the property, the landscape/pedestrian area

between the edge of curb/edge of pavement of the vehicular use area and the property line shall

be a minimum of 8 feet wide. The development shall provide safe and efficient pedestrian

circulation throughout the site. A pedestrian cross-walk and required facilities shall provide safe

and efficient connectivity from the residential area to the west across the existing driveway to the

entrance of the building. A minimum of 40 feet of separation shall be provided from the travel
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lane of NW 39" Avenue to any parking space along the existing main driveway entrance to the

property. During development plan review, the Public Works Department shall determine the

exact separation distance, which may be greater than 40 feet, as necessary to allow safe

maneuvering of pedestrians and vehicles accessing the site. During development plan review,

the owner/developer shall submit detailed designs and configuration of the parking and how it

relates to the adjacent road network as well as stormwater, internal vehicle and pedestrian

circulation. The designs and configuration shall be reviewed by and are subject to approval by

the Public Works Department based on the requirements of the Public Works Design Manual in

conjunction with the Department’s professional determination of achieving automobile and

pedestrian circulation at the site in a safe and efficient manner. The owner/developer shall apply

for and obtain final development plan approval for the additional parking spaces and other

improvements to be constructed pursuant to this condition 24 within three (3) years of adoption

of this PD amendment ordinance. Construction must commence within 18 months of approval of

the final development plan. Failure to comply with the time limits shall render this PD

amendment ordinance void and of no further force and effect.

Section 3. Except as expressly modified, amended or changed by this ordinance, Ordinance
No. 050254 shall remain in full force and effect. In the event of conflict or inconsistency between
the provisions of Ordinance No. 050254 and this ordinance, this ordinance shall govern and prevail.

Section 4. If any word, phrase, clause, paragraph, section or provision of this ordinance
or the application hereof to any person or circumstance is held invalid or unconstitutional, such
finding shall not affect the other provisions or applications of this ordinance that can be given
effect without the invalid or unconstitutional provisions or application, and to this end the

provisions of this ordinance are declared severable.
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Section 5. This ordinance shall become effective immediately upon final adoption.

PASSED AND ADOPTED this

day of ,2012

ATTEST:

KURT M. LANNON
CLERK OF THE COMMISSION

This ordinance passed on first reading this

This ordinance passed on second reading this

Petition No. PB-12-08 PDA
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CRAIG LOWE
MAYOR

Approved as to form and legality

MARION J. RADSON

CITY ATTORNEY
day of ,2012.
day of ,2012.
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Exhibit “1”

4405 NW 39th AVENEUE, GAINESVILLE, FLORIDA
to Ordinance No. 110866

PLANNED DEVELOPMENT AMEDNDMENT FOR:

LAS MARGARITAS

02/07/12 ADDED DETAILS

REVISED:






