
. . 

Legislative # 

121023 



RESOLUTION NO. 121023 

PASSED May 2. 2013 

A Resolution of the City of Gainesville, Florida; approving the vacation 
of a portion of the Plat of "Shady Forest" recorded in Book 95, Page 
255, of the Public Records of Alachua County, Florida, said portion 
being located north of SW 17th Place, east of the westerly boundary of 
SW 38th Terrace and west of the easterly boundary of SW 37th Street; 
providing directions to the Clerk of the Commission; providing for 
filing of the original hereof; and providing an immediate effective date. 

WHEREAS, Section 177.101, Florida Statutes, provides the procedural and substantive 

requirements for vacating plats, in whole or in part, and returning the platted property to acreage, 

the requirements include proof of fee simple ownership of the tract being vacated, proof that the 

vacation will not affect the ownership or rights of convenient access of persons owning other parts 

of the subdivision, publication oflegal notice and proof of payment of property taxes; and 

WHEREAS, if the property is within an incorporated city, Section 177.101(4) states that 

' 'the governing body of the county shall be furnished with a certified copy of a resolution of the 

to\\>n council or city commission, as the case may be, showing that it has already by suitable 

resolution vacated such plat or subdivision or such part thereof sought to be vacated;" and 

WHEREAS, Section30-192(a) of the City's Land Development Code states that reversion 

of subdivided land to acreage shall be done in accordance with Section 177.1 01, Florida Statutes; 

and 

WHEREAS, the owner of real property which comprises a portion of the plat of "Shady 

Forest" as recorded in Book 95, Page 255, of the Public Records of Alachua County, Florida, has 

petitioned the City to vacate a portion of the plat and all streets and alleys that have not become 
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highways necessary for use by the traveling public, in accordance with Section 177.101, Florida 

Statutes; and 

WHEREAS, the platted property is located within the city limits of the City of Gainesville; 

and 

WHEREAS, the owner held a neighborhood workshop on December 20, 2012, notice of 

which was published in the Gainesville Sun and mailed to surrounding residents; and 

WHEREAS, notice of the petition was provided and the petition was heard and approved 

by the Development Review Board on February 14, 2013; and 

WHEREAS, legal notice of the petition hearing before the City Commission was published 

twice in the Gainesville Sun prior to the petition hearing; and 

WHEREAS, based on information submitted by the petitioner, the City Commission finds 

that the persons making application for said plat vacation own the title to the real property sought to 

be vacated and that all outstanding property taxes have been paid; and 

WHEREAS, the City Commission finds that the original plat recorded in Book 95, Page 

255, of the Public Records of Alachua County, Florida, does not on its face contain a dedication of 

streets or rights-of-way to the public; 

WHEREAS, the City Commission finds that during the time the platted property has been 

located within the City limits, the City has not accepted a dedication of the streets or rights-of-way, 

nor has the City improved or maintained the streets or rights-of-way; and 

WHEREAS, the City Commission finds that the lots in the plat that are not being vacated 

and the adjacent properties have convenient access via other private streets and rights-of-way; and 
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WHEREAS, based on the foregoing, the City Commission fmds that vacation of a portion 

of the plat will not adversely affect the ownership or right of convenient access of other persons 

o~ning other parts of the plat or adjacent properties; and 

WHEREAS, the City Connnission desires to preserve and not release or vacate any 

recorded public easements within said plat; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF GAINESVILLE, FLORIDA; 

Section 1. That the vacation and reversion to acreage of a portion of the plat of "Shady 

Forest" as recorded in the Official Records of Alachua County at Book 95, Page 255, and more 

specifically described in Exhibit "A" and depicted on Exhibit "B" attached hereto and made a 

part hereof as if set forth in full, is approved as to the City in accordance with Section 177.101, 

Florida Statutes. In the event of conflict between Exhibit "A" and Exhibit "B", Exhibit "A" shall 

govern. 

Section 2. That this Resolution does not release nor is it intended to release any easements 

or conveyances that exist and are duly recorded in the Public Records of Alachua County. The City 

Commission expressly retains and reserves all rights to recorded easements and conveyances that 

were granted to the City. 

Section 3. That the original of this Resolution be recorded in the Records of Alachua 

County. 

Section 4. The Clerk of the Commission is authorized to provide a certified copy of this 

Resolution to the Board of County Commissioners of Alachua County, Florida. 
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Section 5. This Resolution shall be effective immediately upon adoption. 

PASSED AND ADOPTED this 2nd day ofMay, 2013. 

Craig Lowe, Mayor 

ATTEST: APPROVED AS TO FORM AND LEGALITY: 

Kurt Lannon, Clerk of the Commission Nicolle M. Shalley, City Attorney 
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EXHIBIT "A" 

Thatpar.t~ady:Jfmest?-as rewrded in:Officlal ~~BoOk 9'-i~ -Page 255 of.tbe 
PUblic bcorcls:of.AlaclJUa.'County,_ Fl~j~g ~orth·afthe.'NDrttt rigllt-of-wlW lino of 
S.W .. 1:'11!1:PW:e,~ bemg.more:particuiany dcscnW.as rollaws: 

Comm~ilce·at.theNOttheast·comer·of~J ~ !~wnS!ful ~.o· South, Range 19"1Zast.: 
AlaChua. Co~ Florida; thence SOath:~l6'0<r'Wl!Ske10rigtbeNonb Jine<of said. 
Sedion U~ :~·-d.istanco of~647 .69 ~:tcdbc-Not1hwett'Comor·.oi.Govemmettti;,of:rf. of 
safri· Section ll;~ South·00!>47':03.~'East, -along:tlie' WestTmc·ofsaid GOveminont 
Lot 4. a.distant:Onf2,Sl7.~0 feet.to·thc:Noithwest:oome:r·of•s~ -~Forest, .BDd·ihe 
Poiitt-:Of:Begimling; ·'tllem=e~~gg·o-l-5.'3(W East, alo~·fbe;:N'or.th ~Gf$aid'S~ 
P.otest.· a.~.otm.811ee.f:to:tt. NC»thea&t oomeN)f:nid.llo&i.J:heoczt&wlh 
·~~4~'59." ·tisst:~.the~ imo df• ~ t distance-m77~ 79:,~io·.tbe· · · . 
m~Oii witMbc:'Basterlyproj.crction ar..~:N~ ~«-~·1m; of.B•W. t1* Plicej 
,tficnce:SOuth P-14'$8 .. WM;.~.18jd'North.-nf..way'.Jiiie, aD4 its ·westedy 
.pl'OjectieD-'~~t -a·4~~o~J81,'86-feeftcitite Wsline·oflaid:sbady F~.~ 
Nbr.tb .. 0004T'OJ"'West. aJObg sald'Wcst tine ·Of Shady F.orcst..a .. distanQed.710 . .9fHc* tO. 
.the Point afBeginnioJ~ 

25632653.2 A-'1 
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EXHIBIT "8" 

J'IINat W. BURCH 
TAX . PAJLCII. De'I'U-ODO-DOO 

._ .. ..,.,., 
NP IN'ID!NA~ONAL 


