
GRU 2013-093 
 

CONTRACT BETWEEN 
CITY OF GAINESVILLE d/b/a/ GAINESVILLE REGIONAL UTILITIES AND 

BRANDES DESIGN-BUILD, INC 
KANAPAHA WATER RECLAMATION FACILITY SEQUENTIAL CHLORINATION PROJECT 

 
 THIS CONTRACT is made and entered into this ___  day of July, 2013* by and between CITY 
OF GAINESVILLE d/b/a GAINESVILLE REGIONAL UTILITIES (“GRU”) a Florida municipal 
corporation and BRANDES DESIGN-BUILD, INC (“CONTRACTOR”), a Florida corporation with 
current place of business at 2151 NE Coachman Road, Clearwater, FL 33765. 
 
 WHEREAS, Kanapaha Water Reclamation Facility (KWRF) must meet drinking water quality 
standards; and 

 
WHEREAS, GRU is making improvements (KWRF Sequential Chlorination Project) to KWRF’s 

disinfection system to meet current disinfection by-product drinking water standards in order to 
comply with Administrative Order AO 138 NE Florida Depart of Environmental Protection; and 
 

WHEREAS, GRU requires construction services for the Kanapaha Water Reclamation Facility 
Sequential Chlorination Project; and 
 
 WHEREAS, GRU issued Invitation to Bid (ITB) Number 2013-093 on May 14, 2013 to which 
CONTRACTOR responded with a proposal June 12, 2013; and  
 
 WHEREAS, CONTRACTOR was the lowest responsive, responsible bidder to provide 
construction services; and 
 

WHEREAS, GRU desires to award and enter a contract with the CONTRACTOR to provide 
construction services for the Kanapaha Water Reclamation Facility Sequential Chlorination Project. 
 
 NOW, THEREFORE, in consideration of the foregoing premises and covenants contained 
herein, the parties agree as follows: 
 

1. CONTRACTOR shall provide construction services in accordance with the following 
enumerated Specifications and Documents which are attached hereto and incorporated 
herein by reference: 
 
1.1 Engineers Joint Contract Documents Committee (EJCDC) General Conditions 

and Supplementary General Conditions attached as (Attachment “A”). 
 
1.2 Technical Specifications and Construction Drawings (Attachment “B”) 
 
1.3 Addendum Number 1 dated June 4, 2013 and Addendum Number 2 dated June 

7, 2013 to the ITB. (Attachment “C”) 
 
1.4 CONTRACTOR’s bid proposal dated June 12, 2013 (Attachment “D”). 
 
 

2. GRU shall pay the CONTRACTOR for the faithful performance of this Contract, not to 
exceed the sum of ONE MILLION, ONE HUNDRED FIFTY-THREE THOUSAND, ONE 
HUNDRED dollars, ($1,153,100.00). Payment of any amount due on this Contract shall 
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be made upon verified invoice within thirty (30) days of the receipt of the approved 
invoice.  

 

3. LIQUIDATED DAMAGES 

3.1 Per Diem Liquidated Damages 

CONTRACTOR shall pay to GRU as liquidated damages, the sum of $1,000 for 
each consecutive calendar day beyond the date of Substantial Completion as 
established in the Contract Documents; these liquidated damages shall apply to 
late substantial completion of the overall project as well as phased substantial 
completion dates established by contract. If the CONTRACTOR fails to complete 
the remaining work within the total contract time, the CONTRACTOR shall pay 
the sum of $1,000 for each consecutive calendar day beyond Final Completion. 
These damages will be assessed specifically to cover additional costs incurred 
by GRU for extended GRU Engineering and Resident Observer staff time as well 
as extended Engineering and Resident Observation costs incurred by GRU from 
the Consulting Engineer’s staff time. 

3.2 Other Liquidated Damages 

In addition to per diem liquidated damages, CONTRACTOR shall reimburse 
GRU for the full cost of any real damages suffered by GRU as a result of late 
completion of all or part of the project as required by the Contract. These 
damages may include, but are not limited to: fines or penalties imposed by 
regulatory agencies, increased operational costs or costs to provide temporary 
services until the project is complete. 

 

4. CONSTRUCTION TIME 

4.1 The Work shall be commenced as stipulated in Article 2 of the General 
Conditions. The following describes the contract time for Substantial and Final 
Completion after issuance of a Notice to Proceed. 

4.2 The project shall reach Substantial Completion within 270 calendar days from 
Notice to Proceed.  The CONTRACTOR shall complete all punch list items within 
30 days of issuance of the final Punch list. The project shall reach Final 
Completion within 390 calendar days from Notice to Proceed.  
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IN WITNESS WHEREOF, the parties hereto have executed this Contract on the date first above 
written in two (2) counterparts, each of which shall without proof or accounting for the other 
counterparts be deemed an original contract. 
      
      CITY OF GAINESVILLE d/b/a/ 

BRANDES DESIGN-BUILD, I BRANDES DESIGN-BUILD, INC  GAINESVILLE REGIONAL UTILITIES 

 
BY: _________________________  BY: ___________________________ 

Kevin Klaus    David Richardson, AGM 
 President    Water/Wastewater Systems 
 
     Approved as to form and legality: 
 
     By: _________________________ 
          Shayla L. McNeill 

            Utilities Attorney 
      
     Purchasing Representative: 
 
     By:  _________________________ 
      Dana L. Gauthier, C.P.M. 
      Senior Buyer  
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ATTACHMENT “A” 
 

GENERAL CONDITIONS 
 

This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or modification. 

This document should be adapted to the particular circumstances of the contemplated Project and the Controlling Law. 

 

 

STANDARD GENERAL CONDITIONS OF THE  

CONSTRUCTION CONTRACT FOR GRU BID NO. 2013-093  

KANAPAHA WATER RECLAMATION FACILITY  

SEQUENTIAL CHLORINATION PROJECT 

 

 
Prepared by 

 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 
 

and 

 

Issued and Published Jointly By 

 

 

            
 

 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 

a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

___________________ 

 

AMERICAN COUNCIL OF ENGINEERING COMPANIES 

___________________ 

 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

 

 

This document has been approved and endorsed by 

 

 

 

 

 

 

The Associated General Contractors of America 

 

 

These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner 

and Contractor Nos. C-520 or C-525 (2002 Editions). Their provisions are interrelated and a change in one may 

necessitate a change in the other. Comments concerning their usage are contained in the EJCDC Construction 

Documents, General and Instructions (No. C-001) (2002 Edition). For guidance in the preparation of 

Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions (No. C-800) (2002 

Edition). 
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
 

 

1.01 Defined Terms 

 

 A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms listed 

below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms specifically 

defined, terms with initial capital letters in the Contract Documents include references to identified articles and paragraphs, and the 

titles of other documents or forms. 

 

 1. Addenda--Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding 

Requirements or the proposed Contract Documents. 

 

 2. Agreement--The written instrument which is evidence of the agreement between Owner and Contractor covering the Work.  

 

 3. Application for Payment--The form acceptable to Engineer which is to be used by Contractor during the course of the 

Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by 

the Contract Documents. 

 

 4. Asbestos--Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers into the 

air above current action levels established by the United States Occupational Safety and Health Administration. 

 

 5. Bid--The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to be 

performed. 

 

 6. Bidder--The individual or entity who submits a Bid directly to Owner. 

 

 7. Bidding Documents--The Bidding Requirements and the proposed Contract Documents (including all Addenda).  

 

 8. Bidding Requirements--The Advertisement or Invitation to Bid, Instructions to Bidders, Bid security of acceptable form, if 

any, and the Bid Form with any supplements. 

 

 9. Change Order--A document recommended by Engineer which is signed by Contractor and Owner and authorizes an 

addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, issued on or after the 

Effective Date of the Agreement.  

 

 10. Claim--A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract Times, or 

both, or other relief with respect to the terms of the Contract. A demand for money or services by a third party is not a Claim. 

 

 11. Contract--The entire and integrated written agreement between the Owner and Contractor concerning the Work. The 

Contract supersedes prior negotiations, representations, or agreements, whether written or oral. 

 

 12. Contract Documents-- Those items so designated in the Agreement. Only printed or hard copies of the items listed in the 

Agreement are Contract Documents. Approved Shop Drawings, other Contractor’s submittals, and the reports and drawings of 

subsurface and physical conditions are not Contract Documents. 

 

 13. Contract Price--The moneys payable by Owner to Contractor for completion of the Work in accordance with the 

Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of Unit Price Work). 

 

 14. Contract Times--The number of days or the dates stated in the Agreement to: (i) achieve Milestones, if any, (ii) achieve 

Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced by Engineer’s written 

recommendation of final payment.  

 

 15. Contractor--The individual or entity with whom Owner has entered into the Agreement. 

 

 16. Cost of the Work--See Paragraph 11.01.A for definition. 
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 17. Drawings--That part of the Contract Documents prepared or approved by Engineer which graphically shows the scope, 

extent, and character of the Work to be performed by Contractor. Shop Drawings and other Contractor submittals are not Drawings as 

so defined. 

 

 18. Effective Date of the Agreement--The date indicated in the Agreement on which it becomes effective, but if no such date 

is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver. 

 

 19. Engineer--The individual or entity named as such in the Agreement. 

 

 20. Field Order--A written order issued by Engineer which requires minor changes in the Work but which does not involve a 

change in the Contract Price or the Contract Times. 

 

 21. General Requirements--Sections of Division 1 of the Specifications. The General Requirements pertain to all sections of 

the Specifications. 

 

 22. Hazardous Environmental Condition--The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or 

Radioactive Material in such quantities or circumstances that may present a substantial danger to persons or property exposed thereto 

in connection with the Work. 

 

 23. Hazardous Waste--The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste 

Disposal Act (42 USC Section 6903) as amended from time to time. 

 

 24. Laws and Regulations; Laws or Regulations--Any and all applicable laws, rules, regulations, ordinances, codes, and 

orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction. 

 

 25. Liens--Charges, security interests, or encumbrances upon Project funds, real property, or personal property. 

 

 26. Milestone--A principal event specified in the Contract Documents relating to an intermediate completion date or time 

prior to Substantial Completion of all the Work. 

 

 27. Notice of Award--The written notice by Owner to the Successful Bidder stating that upon timely compliance by the 

Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement. 

 

 28. Notice to Proceed--A written notice given by Owner to Contractor fixing the date on which the Contract Times will 

commence to run and on which Contractor shall start to perform the Work under the Contract Documents. 

 

 29. Owner--The individual or entity with whom Contractor has entered into the Agreement and for whom the Work is to be 

performed. 

 

 30. PCBs--Polychlorinated biphenyls. 

 

 31. Petroleum--Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of temperature 

and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, 

gasoline, kerosene, and oil mixed with other non-Hazardous Waste and crude oils. 

 

 32. Progress Schedule--A schedule, prepared and maintained by Contractor, describing the sequence and duration of the 

activities comprising the Contractor’s plan to accomplish the Work within the Contract Times. 

 

 33. Project--The total construction of which the Work to be performed under the Contract Documents may be the whole, or a 

part. 

 

 34. Project Manual--The bound documentary information prepared for Bidding and constructing the Work. A listing of the 

contents of the Project Manual, which may be bound in one or more volumes, is contained in the table(s) of contents. 

 

 35. Radioactive Material--Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1954 (42 

USC Section 2011 et seq.) as amended from time to time. 

 

 36. Related Entity -- An officer, director, partner, employee, agent, consultant, or Subcontractor. 
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 37. Resident Project Representative--The authorized representative of Engineer who may be assigned to the Site or any part 

thereof. 

 

 38. Samples--Physical examples of materials, equipment, or workmanship that are representative of some portion of the 

Work and which establish the standards by which such portion of the Work will be judged. 

 

 39. Schedule of Submittals--A schedule, prepared and maintained by Contractor, of required submittals and the time 

requirements to support scheduled performance of related construction activities. 

 

 40. Schedule of Values--A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to 

various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment. 

  

 41. Shop Drawings--All drawings, diagrams, illustrations, schedules, and other data or information which are specifically 

prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. 

 

 42. Site--Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be 

performed, including rights-of-way and easements for access thereto, and such other lands furnished by Owner which are designated 

for the use of Contractor. 

 

 43. Specifications--That part of the Contract Documents consisting of written requirements for materials, equipment, systems, 

standards and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable thereto. 

 

 44. Subcontractor--An individual or entity having a direct contract with Contractor or with any other Subcontractor for the 

performance of a part of the Work at the Site. 

 

 45. Substantial Completion--The time at which the Work (or a specified part thereof) has progressed to the point where, in 

the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documents, so 

that the Work (or a specified part thereof) can be utilized for the purposes for which it is intended. The terms “substantially complete” 

and “substantially completed” as applied to all or part of the Work refer to Substantial Completion thereof. 

 

 46. Successful Bidder--The Bidder submitting a responsive Bid to whom Owner makes an award. 

 

 47. Supplementary Conditions--That part of the Contract Documents which amends or supplements these General 

Conditions. 

 

 48. Supplier--A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with 

Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or any 

Subcontractor. 

 

 49. Underground Facilities--All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or 

other such facilities or attachments, and any encasements containing such facilities, including those that convey electricity, gases, 

steam, liquid petroleum products, telephone or other communications, cable television, water, wastewater, storm water, other liquids 

or chemicals, or traffic or other control systems.  

 

 50. Unit Price Work--Work to be paid for on the basis of unit prices. 

 

 51. Work--The entire construction or the various separately identifiable parts thereof required to be provided under the 

Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to 

produce such construction, and furnishing, installing, and incorporating all materials and equipment into such construction, all as 

required by the Contract Documents. 

 

 52. Work Change Directive--A written statement to Contractor issued on or after the Effective Date of the Agreement and 

signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in the Work, or responding to differing or 

unforeseen subsurface or physical conditions under which the Work is to be performed or to emergencies. A Work Change Directive 

will not change the Contract Price or the Contract Times but is evidence that the parties expect that the change ordered or documented 

by a Work Change Directive will be incorporated in a subsequently issued Change Order following negotiations by the parties as to its 

effect, if any, on the Contract Price or Contract Times. 
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1.02 Terminology 

 

 A. The following words or terms are not defined but, when used in the Bidding Requirements or Contract Documents, have 

the following meaning. 

 

 B. Intent of Certain Terms or Adjectives 

 

 1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered”, “as directed” or terms of like effect 

or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 

“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to describe an action or determination of Engineer 

as to the Work. It is intended that such exercise of professional judgment, action or determination will be solely to evaluate, in general, 

the Work for compliance with the requirements of and information in the Contract Documents and conformance with the design 

concept of the completed Project as a functioning whole as shown or indicated in the Contract Documents (unless there is a specific 

statement indicating otherwise). The use of any such term or adjective is not intended to and shall not be effective to assign to 

Engineer any duty or authority to supervise or direct the performance of the Work or any duty or authority to undertake responsibility 

contrary to the provisions of Paragraph 9.09 or any other provision of the Contract Documents. 

 

 C. Day 

 

 1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight. 

 

 D. Defective 

 

 1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that 

it:  

 

a. does not conform to the Contract Documents, or 

 

b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the 

Contract Documents, or  

 

c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof 

has been assumed by Owner at Substantial Completion in accordance with Paragraph 14.04 or 14.05). 

 

 E. Furnish, Install, Perform, Provide 

 

 1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said 

services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable or operable 

condition. 

 

 2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in 

final position said services, materials, or equipment complete and ready for intended use. 

 

 3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish 

and install said services, materials, or equipment complete and ready for intended use. 

 

 4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or equipment in a 

context clearly requiring an obligation of Contractor, “provide” is implied. 

 

 F. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known technical or construction 

industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning. 

 

 

ARTICLE 2 - PRELIMINARY MATTERS 

 

 

2.01 Delivery of Bonds and Evidence of Insurance 
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 A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner 

such bonds as Contractor may be required to furnish. 

 

 B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each deliver to the other, with 

copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance 

which either of them or any additional insured may reasonably request) which Contractor and Owner respectively are required to 

purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

 A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional copies 

will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

 A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a Notice to 

Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days after the 

Effective Date of the Agreement. In no event will the Contract Times commence to run later than the sixtieth day after the day of Bid 

opening or the thirtieth day after the Effective Date of the Agreement, whichever date is earlier. 

 

2.04 Starting the Work 

 A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done 

at the Site prior to the date on which the Contract Times commence to run. 

2.05 Before Starting Construction 

 A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the 

General Requirements), Contractor shall submit to Engineer for timely review: 

 

 1. a preliminary Progress Schedule; indicating the times (numbers of days or dates) for starting and completing the various 

stages of the Work, including any Milestones specified in the Contract Documents; 

 

 2. a preliminary Schedule of Submittals; and 

 

 3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added 

together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progress 

payments during performance of the Work. Such prices will include an appropriate amount of overhead and profit applicable to each 

item of Work. 

2.06 Preconstruction Conference 

 A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate 

will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in 

Paragraph 2.05.A, procedures for handling Shop Drawings and other submittals, processing Applications for Payment, and 

maintaining required records. 

 

2.07 Initial Acceptance of Schedules 

 

 A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, Engineer, 

and others as appropriate will be held to review for acceptability to Engineer as provided below the schedules submitted in accordance 

with Paragraph 2.05.A. Contractor shall have an additional 10 days to make corrections and adjustments and to complete and resubmit 

the schedules. No progress payment shall be made to Contractor until acceptable schedules are submitted to Engineer. 

 

 1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion 

within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, 

scheduling, or progress of the Work nor interfere with or relieve Contractor from Contractor’s full responsibility therefor. 

 

 2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing 

and processing the required submittals. 
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 3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable 

allocation of the Contract Price to component parts of the Work. 

 

 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 

 
 

3.01 Intent 

 

 A. The Contract Documents are complementary; what is required by one is as binding as if required by all.  

 

 B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be constructed in 

accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment that may reasonably be 

inferred from the Contract Documents or from prevailing custom or trade usage as being required to produce the intended result will 

be provided whether or not specifically called for at no additional cost to Owner. 

 

 C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9. 

 

3.02 Reference Standards 

 

 A. Standards, Specifications, Codes, Laws, and Regulations 

 

 1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, or to Laws 

or Regulations, whether such reference be specific or by implication, shall mean the standard, specification, manual, code, or Laws or 

Regulations in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there were no Bids), except as may 

be otherwise specifically stated in the Contract Documents. 

 

 2. No provision of any such standard, specification, manual or code, or any instruction of a Supplier shall be effective to 

change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their Subcontractors, consultants, agents, or employ-

ees from those set forth in the Contract Documents. No such provision or instruction shall be effective to assign to Owner, or 

Engineer, or any of, their Related Entities, any duty or authority to supervise or direct the performance of the Work or any duty or 

authority to undertake responsibility inconsistent with the provisions of the Contract Documents. 

 

3.03 Reporting and Resolving Discrepancies 

 

 A. Reporting Discrepancies 

 

 1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each part of the Work, Contractor 

shall carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable field 

measurements. Contractor shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy which Contractor 

may discover and shall obtain a written interpretation or clarification from Engineer before proceeding with any Work affected 

thereby. 

 

 2. Contractor’s Review of Contract Documents During Performance of Work: If, during the performance of the Work, 

Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents or between the Contract Docu-

ments and any provision of any Law or Regulation applicable to the performance of the Work or of any standard, specification, 

manual or code, or of any instruction of any Supplier, Contractor shall promptly report it to Engineer in writing. Contractor shall not 

proceed with the Work affected thereby (except in an emergency as required by Paragraph 6.16.A) until an amendment or supplement 

to the Contract Documents has been issued by one of the methods indicated in Paragraph 3.04. 

 

 3. Contractor shall not be  liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in 

the Contract Documents unless Contractor knew or reasonably should have known thereof. 

 

 B. Resolving Discrepancies 
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 1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall 

take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents and: 

 

a. the provisions of any standard, specification, manual, code, or instruction (whether or not specifically incorporated by 

reference in the Contract Documents); or 

 

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the 

provisions of the Contract Documents would result in violation of such Law or Regulation). 

 

3.04 Amending and Supplementing Contract Documents 

 

 A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the 

terms and conditions thereof by either a Change Order or a Work Change Directive. 

 

 B. The requirements of the Contract Documents may be supplemented and minor variations and deviations in the Work may 

be authorized, by one or more of the following ways: 

 

 1. A Field Order;  

 

 2. Engineer’s approval of a Shop Drawing or Sample; (Subject to the provisions of Paragraph 6.17.D.3); or  

 

 3. Engineer’s written interpretation or clarification.  

 

3.05 Reuse of Documents 

 

 A. Contractor and any Subcontractor or Supplier or other individual or entity performing or furnishing all of the Work under 

a direct or indirect contract with Contractor, shall not:  

 

 1. have or acquire any title to or ownership  rights in any of the Drawings, Specifications, or other documents (or copies of 

any thereof) prepared by or bearing the seal of Engineer or Engineer’s consultants, including electronic media editions; or  

 

 2. reuse any of such Drawings, Specifications,  other documents, or copies thereof on extensions of the Project or any 

other project without written consent of Owner and Engineer and specific written verification or adaption by Engineer.  

 

 B. The prohibition of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall 

preclude Contractor from retaining copies of the Contract Documents for record purposes. 

 

3.06 Electronic Data 

 

 A. Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or Engineer that may be relied upon 

are limited to the printed copies (also known as hard copies). Files in electronic media format of text, data, graphics, or other types are 

furnished only for the convenience of the receiving party. Any conclusion or information obtained or derived from such electronic 

files will be at the user’s sole risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies govern. 

 

 B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without 

authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures within 

60 days, after which the receiving party shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-

day acceptance period will be corrected by the transferring party. 

 

 C. When transferring documents in electronic media format, the transferring party makes no representations as to long term 

compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems, or 

computer hardware differing from those used by the data’s creator. 

 

 



GRU 2013-093 

EJCDC GENERAL CONDITIONS PAGE 13 of  55 

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 

HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

 

 

4.01 Availability of Lands 

 

 A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application 

but specifically related to use of the Site with which Contractor must comply in performing the Work. Owner will obtain in a timely 

manner and pay for easements for permanent structures or permanent changes in existing facilities. If Contractor and Owner are 

unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times, or 

both, as a result of any delay in Owner’s furnishing the Site or a part thereof, Contractor may make a Claim therefor as provided in 

Paragraph 10.05. 

 

 B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal 

description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for giving notice of or 

filing a mechanic's or construction lien against such lands in accordance with applicable Laws and Regulations. 

 

 C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction 

facilities or storage of materials and equipment. 

 

4.02 Subsurface and Physical Conditions 

 

 A. Reports and Drawings: The Supplementary Conditions identify: 

 

 1. those reports of explorations and tests of subsurface conditions at or contiguous to the Site that Engineer has used in 

preparing the Contract Documents; and 

 

 2. those drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the Site 

(except Underground Facilities) that Engineer has used in preparing the Contract Documents. 

 

 B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general accuracy of the 

“technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical 

data” is identified in the Supplementary Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon 

or make any claim against Owner or Engineer, or any of their Related Entities with respect to: 

 

 1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the 

means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions and 

programs incident thereto; or 

 

 2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or 

 

 3. any Contractor interpretation of or conclusion drawn from any "technical data" or any such other data, interpretations, 

opinions, or information. 

 

4.03 Differing Subsurface or Physical Conditions 

 

 A. Notice: If Contractor believes that any subsurface or physical condition at or contiguous to the Site that is uncovered or re-

vealed either: 

 

 1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in Paragraph 

4.02 is materially inaccurate; or 

 

 2. is of such a nature as to require a change in the Contract Documents; or 

 

 3. differs materially from that shown or indicated in the Contract Documents; or 

 



GRU 2013-093 

EJCDC GENERAL CONDITIONS PAGE 14 of  55 

 4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent 

in work of the character provided for in the Contract Documents;  

 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or physical conditions or 

performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), notify Owner and Engineer 

in writing about such condition. Contractor shall not further disturb such condition or perform any Work in connection therewith 

(except as aforesaid) until receipt of written order to do so. 

 

 B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review the 

pertinent condition, determine the necessity of Owner's obtaining additional exploration or tests with respect thereto, and advise 

Owner in writing (with a copy to Contractor) of Engineer’s findings and conclusions. 

 

 C. Possible Price and Times Adjustments  

 

 1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of such 

differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time required for, performance of 

the Work; subject, however, to the following: 

 

a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and 

 

b. with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will be subject to the 

provisions of Paragraphs 9.07 and 11.03.  

 

 2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

 

a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to Owner with respect 

to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract; or 

 

b. the existence of such condition could reasonably have been discovered or revealed as a result of any examination, inves-

tigation, exploration, test, or study of the Site and contiguous areas required by the Bidding Requirements or Contract Docu-

ments to be conducted by or for Contractor prior to Contractor's making such final commitment; or 

 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

 

 3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 

Contract Price or Contract Times, or both, a Claim may be made therefor as provided in Paragraph 10.05. However, Owner and 

Engineer, and any of their Related Entities shall not be liable to Contractor for any claims, costs, losses, or damages (including but not 

limited to all fees and charges of engineers, engineers, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) sustained by Contractor on or in connection with any other project or anticipated project. 

 

4.04 Underground Facilities 

 

 A. Shown or Indicated: The information and data shown or indicated in the Contract Documents with respect to existing 

Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or Engineer by the owners of 

such Underground Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the Supplementary Condi-

tions: 

 

 1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data; and 

 

 2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:  

 

a. reviewing and checking all such information and data,  

 

b. locating all Underground Facilities shown or indicated in the Contract Documents,  

 

c. coordination of the Work with the owners of such Underground Facilities, including Owner, during construction, and  

 

d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from the Work. 

 

 B. Not Shown or Indicated  
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 1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or indicated, or not 

shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, promptly after becoming aware thereof and 

before further disturbing conditions affected thereby or performing any Work in connection therewith (except in an emergency as 

required by Paragraph 6.16.A), identify the owner of such Underground Facility and give written notice to that owner and to Owner 

and Engineer. Engineer will promptly review the Underground Facility and determine the extent, if any, to which a change is required 

in the Contract Documents to reflect and document the consequences of the existence or location of the Underground Facility. During 

such time, Contractor shall be responsible for the safety and protection of such Underground Facility.  

 

 2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a Change Order 

will be issued to reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or Contract 

Times, or both, to the extent that they are attributable to the existence or location of any Underground Facility that was not shown or 

indicated or not shown or indicated with reasonable accuracy in the Contract Documents and that Contractor did not know of and 

could not reasonably have been expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price or Contract Times, Owner or Contractor 

may make a Claim therefor as provided in Paragraph 10.05.  

 

4.05 Reference Points 

 

 A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are 

necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect and 

preserve the established reference points and property monuments, and shall make no changes or relocations without the prior written 

approval of Owner. Contractor shall report to Engineer whenever any reference point or property monument is lost or destroyed or 

requires relocation because of necessary changes in grades or locations, and shall be responsible for the accurate replacement or 

relocation of such reference points or property monuments by professionally qualified personnel. 

 

4.06 Hazardous Environmental Condition at Site 

 

 A. Reports and Drawings: Reference is made to the Supplementary Conditions for the identification of those reports and 

drawings relating to a Hazardous Environmental Condition identified at the Site, if any, that have been utilized by the Engineer in the 

preparation of the Contract Documents. 

 

 B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general accuracy of the 

“technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical 

data” is identified in the Supplementary Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon 

or make any claim against Owner or Engineer, or any of their Related Entities with respect to: 

 

 1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the 

means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and 

programs incident thereto; or 

 

 2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or 

 

 3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, 

opinions or information. 

 

 C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site which 

was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work. 

Contractor shall be responsible for a Hazardous Environmental Condition created with any materials brought to the Site by Contractor, 

Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. 

 

 D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is 

responsible creates a Hazardous Environmental Condition, Contractor shall immediately: (i) secure or otherwise isolate such 

condition; (ii) stop all Work in connection with such condition and in any area affected thereby (except in an emergency as required 

by Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner shall 

promptly consult with Engineer concerning the necessity for Owner to retain a qualified expert to evaluate such condition or take 

corrective action, if any.  
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 E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after 

Owner has obtained any required permits related thereto and delivered to Contractor written notice: (i) specifying that such condition 

and any affected area is or has been rendered safe for the resumption of Work; or (ii) specifying any special conditions under which 

such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of 

any adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or such special conditions under which 

Work is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph 10.05. 

 

 F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is 

unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that is in 

the area affected by such condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to or on the 

amount or extent, if any, of an adjustment in Contract Price or Contract Times as a result of deleting such portion of the Work, then 

either party may make a Claim therefor as provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed 

by Owner’s own forces or others in accordance with Article 7. 

 

 G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, 

Subcontractors, and Engineer, and the officers, directors, partners, employees, agents, consultants, and Subcontractors of each and any 

of them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 

engineers, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to a 

Hazardous Environmental Condition, provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the 

Drawings or Specifications or identified in the Contract Documents to be included within the scope of the Work, and (ii) was not 

created by Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06. G shall obligate Owner to 

indemnify any individual or entity from and against the consequences of that individual’s or entity’s own negligence. 

 

 H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 

Engineer, and the officers, directors, partners, employees, agents, consultants, and Subcontractors of each and any of them from and 

against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, engineers, attorneys, and 

other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to a Hazardous 

Environmental Condition created by Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H 

shall obligate Contractor to indemnify any individual or entity from and against the consequences of that individual’s or entity’s own 

negligence. 

 

 I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered or 

revealed at the Site. 

 

 

ARTICLE 5 - BONDS AND INSURANCE 

 
 

5.01 Performance, Payment, and Other Bonds 

 

 A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as security 

for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. These bonds shall remain 

in effect until one year after the date when final payment becomes due or until completion of the correction period specified in 

Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or by the Contract Documents. Contractor 

shall also furnish such other bonds as are required by the Contract Documents.  

 

 B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or 

Regulations, and shall be executed by such sureties as are named in the current list of “Companies Holding Certificates of Authority as 

Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the 

Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed by an agent must be 

accompanied by a certified copy of the agent’s authority to act. 

 

 C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do business is 

terminated in any state where any part of the Project is located or it ceases to meet the requirements of Paragraph 5.01.B, Contractor 

shall promptly notify Owner and Engineer and shall, within 20 days after the event giving rise to such notification, provide another 

bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and 5.02. 
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5.02 Licensed Sureties and Insurers 

 

 A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or Contractor 

shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the Project is 

located to issue bonds or insurance policies for the limits and coverages so required. Such surety and insurance companies shall also 

meet such additional requirements and qualifications as may be provided in the Supplementary Conditions. 

 

5.03 Certificates of Insurance 

 

 A. Contractor shall deliver to Owner, with copies to each additional insured identified in the Supplementary Conditions, 

certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured) which Contractor is 

required to purchase and maintain.  

 

 B. Owner shall deliver to Contractor, with copies to each additional insured identified in the Supplementary Conditions, 

certificates of insurance (and other evidence of insurance requested by Contractor or any other additional insured) which Owner is 

required to purchase and maintain.  

 

5.04 Contractor’s Liability Insurance 

 

 A. Contractor shall purchase and maintain such liability and other insurance as is appropriate for the Work being performed 

and as will provide protection from claims set forth below which may arise out of or result from Contractor’s performance of the 

Work and Contractor’s other obligations under the Contract Documents, whether it is to be performed by Contractor, any 

Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the Work, or by anyone for 

whose acts any of them may be liable: 

 

 1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts; 

 

 2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees; 

 

 3. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s 

employees; 

 

 4. claims for damages insured by reasonably available personal injury liability coverage which are sustained: 

 

a. by any person as a result of an offense directly or indirectly related to the employment of such person by Contractor, or  

 

b. by any other person for any other reason; 

 

 5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, 

including loss of use resulting therefrom; and 

 

 6. claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, 

maintenance or use of any motor vehicle. 

 

 B. The policies of insurance required by this Paragraph 5.04 shall: 

 

 1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include as additional insured 

(subject to any customary exclusion regarding professional liability) Owner and Engineer, and any other individuals or entities 

identified in the Supplementary Conditions, all of whom shall be listed as additional insureds, and include coverage for the respective 

officers, directors, partners, employees, agents, consultants and Subcontractors of each and any of all such additional insureds, and the 

insurance afforded to these additional insureds shall provide primary coverage for all claims covered thereby; 

 

 2. include at least the specific coverages and be written for not less than the limits of liability provided in the Supplementary 

Conditions or required by Laws or Regulations, whichever is greater; 

 

 3. include completed operations insurance; 
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 4. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 6.20; 

 

 5. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal refused 

until at least 30 days prior written notice has been given to Owner and Contractor and to each other additional insured identified in the 

Supplementary Conditions to whom a certificate of insurance has been issued (and the certificates of insurance furnished by the 

Contractor pursuant to Paragraph 5.03 will so provide); 

 

 6. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, removing, or 

replacing defective Work in accordance with Paragraph 13.07; and 

 

 7. with respect to completed operations insurance, and any insurance coverage written on a claims-made basis, remain in 

effect for at least two years after final payment. 

 

a. Contractor shall furnish Owner and each other additional insured identified in the Supplementary Conditions, to whom a 

certificate of insurance has been issued, evidence satisfactory to Owner and any such additional insured of continuation of 

such insurance at final payment and one year thereafter. 

 

5.05 Owner’s Liability Insurance 

 

 A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, may 

purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise 

from operations under the Contract Documents. 

 

5.06 Property Insurance 

 

 A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance upon 

the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in the 

Supplementary Conditions or required by Laws and Regulations). This insurance shall: 

 

 1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in 

the Supplementary Conditions, and the officers, directors, partners, employees, agents, consultants and Subcontractors of each and any 

of them, each of whom is deemed to have an insurable interest and shall be listed as an insured or additional insured; 

 

 2. be written on a Builder’s Risk “all-risk” or open peril or special causes of loss policy form that shall at least include 

insurance for physical loss or damage to the Work, temporary buildings, false work, and materials and equipment in transit, and shall 

insure against at least the following perils or causes of loss: fire, lightning, extended coverage, theft, vandalism and malicious 

mischief, earthquake, collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, water damage, (other 

than caused by flood) and such other perils or causes of loss as may be specifically required by the Supplementary Conditions; 

 

 3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and 

charges of engineers and engineers); 

 

 4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to 

being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment 

recommended by Engineer; 

 

 5. allow for partial utilization of the Work by Owner; 

 

 6. include testing and startup; and 

 

 7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, and 

Engineer with 30 days written notice to each other additional insured to whom a certificate of insurance has been issued. 

 

 B. Owner shall purchase and maintain such boiler and machinery insurance or additional property insurance as may be 

required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner, Contractor, 

Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary Conditions, and the officers, 

directors, partners, employees, agents, consultants and Subcontractors of each and any of them, each of whom is deemed to have an 

insurable interest and shall be listed as an insured or additional insured. 
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 C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in 

accordance with Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be canceled or materially 

changed or renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each other 

additional insured to whom a certificate of insurance has been issued and will contain waiver provisions in accordance with Paragraph 

5.07. 

 

 D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 5.06 to 

protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible amounts that are identified in 

the Supplementary Conditions. The risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors, 

or others suffering any such loss, and if any of them wishes property insurance coverage within the limits of such amounts, each may 

purchase and maintain it at the purchaser’s own expense. 

 

 E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided under 

Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to Contractor by appropriate 

Change Order. Prior to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not such other 

insurance has been procured by Owner. 

 

5.07 Waiver of Rights 

 

 A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, 

Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary Conditions to be listed 

as insureds or additional insureds (and the officers, directors, partners, employees, agents, consultants and Subcontractors of each and 

any of them) in such policies and will provide primary coverage for all losses and damages caused by the perils or causes of loss 

covered thereby. All such policies shall contain provisions to the effect that in the event of payment of any loss or damage the insurers 

will have no rights of recovery against any of the insureds or additional insureds thereunder. Owner and Contractor waive all rights 

against each other and their respective officers, directors, partners, employees, agents, consultants and Subcontractors of each and any 

of them for all losses and damages caused by, arising out of or resulting from any of the perils or causes of loss covered by such 

policies and any other property insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors, and 

Engineer, and all other individuals or entities identified in the Supplementary Conditions to be listed as insured or additional insured 

(and the officers, directors, partners, employees, agents, consultants and Subcontractors of each and any of them) under such policies 

for losses and damages so caused. None of the above waivers shall extend to the rights that any party making such waiver may have to 

the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so issued. 

 

 B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, partners, employees, 

agents, consultants and Subcontractors of each and any of them for: 

 

 1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage 

to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by Owner; and 

 

 2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured 

peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during partial 

utilization pursuant to Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final payment pursuant to 

Paragraph 14.07. 

 

 C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 

5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insurers 

will have no rights of recovery against Contractor, Subcontractors, or Engineer, and the officers, directors, partners, employees, 

agents, consultants and Subcontractors of each and any of them. 

 

5.08 Receipt and Application of Insurance Proceeds 

 

 A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made 

payable to Owner as fiduciary for the insureds, as their interests may appear, subject to the requirements of any applicable mortgage 

clause and of Paragraph 5.08.B. Owner shall deposit in a separate account any money so received and shall distribute it in accordance 

with such agreement as the parties in interest may reach. If no other special agreement is reached, the damaged Work shall be repaired 

or replaced, the moneys so received applied on account thereof, and the Work and the cost thereof covered by an appropriate Change 

Order. 
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 B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall 

object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such objection be made, Owner as 

fiduciary shall make settlement with the insurers in accordance with such agreement as the parties in interest may reach. If no such 

agreement among the parties in interest is reached, Owner as fiduciary shall adjust and settle the loss with the insurers and, if required 

in writing by any party in interest, Owner as fiduciary shall give bond for the proper performance of such duties. 

 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

 

 A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or insurance 

required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non-conformance with the 

Contract Documents, the objecting party shall so notify the other party in writing within 10 days after receipt of the certificates (or 

other evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to the other such additional 

information in respect of insurance provided as the other may reasonably request. If either party does not purchase or maintain all of 

the bonds and insurance required of such party by the Contract Documents, such party shall notify the other party in writing of such 

failure to purchase prior to the start of the Work, or of such failure to maintain prior to any change in the required coverage. Without 

prejudice to any other right or remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other party's 

interests at the expense of the party who was required to provide such coverage, and a Change Order shall be issued to adjust the 

Contract Price accordingly. 

 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

 

 A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all the 

Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing the property insurance 

pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in coverage necessitated thereby. 

The insurers providing the property insurance shall consent by endorsement on the policy or policies, but the property insurance shall 

not be canceled or permitted to lapse on account of any such partial use or occupancy. 

 

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 

 

 

6.01 Supervision and Superintendence 

 

 A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and 

applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contractor 

shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction. Contractor shall not be 

responsible for the negligence of Owner or Engineer in the design or specification of a specific means, method, technique, sequence, 

or procedure of construction which is shown or indicated in and expressly required by the Contract Documents.  

 

 B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be 

replaced without written notice to Owner and Engineer except under extraordinary circumstances. The superintendent will be 

Contractor’s representative at the Site and shall have authority to act on behalf of Contractor. All communications given to or received 

from the superintendent shall be binding on Contractor. 

 

6.02 Labor; Working Hours 

 

 A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction 

as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site. 

 

 B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, 

and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working hours. 

Contractor will not permit the performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written consent 

(which will not be unreasonably withheld) given after prior written notice to Engineer. 
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6.03 Services, Materials, and Equipment 

 

 A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all 

services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light, heat, 

telephone, water, sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the performance, testing, 

start-up, and completion of the Work. 

 

 B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality 

and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifica-

tions shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including 

reports of required tests) as to the source, kind, and quality of materials and equipment.  

 

 C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and 

conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Docu-

ments. 

 

6.04 Progress Schedule 

 

 A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted from 

time to time as provided below. 

 

 1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed adjustments in the 

Progress Schedule that will not result in changing the Contract Times. Such adjustments will comply with any provisions of the 

General Requirements applicable thereto. 

 

 2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with 

the requirements of Article 12. Adjustments in Contract Times may only be made by a Change Order.  

 

6.05 Substitutes and “Or-Equals” 

 

 A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a 

proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, function, 

appearance, and quality required. Unless the specification or description contains or is followed by words reading that no like, 

equivalent, or “or-equal” item or no substitution is permitted, other items of material or equipment or material or equipment of other 

Suppliers may be submitted to Engineer for review under the circumstances described below. 

 

 1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is functionally 

equal to that named and sufficiently similar so that no change in related Work will be required, it may be considered by Engineer as an 

“or-equal” item, in which case review and approval of the proposed item may, in Engineer’s sole discretion, be accomplished without 

compliance with some or all of the requirements for approval of proposed substitute items. For the purposes of this Paragraph 

6.05.A.1, a proposed item of material or equipment will be considered functionally equal to an item so named if:  

 

a. in the exercise of reasonable judgment Engineer determines that:  

 

 1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;  

 

 2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of 

the completed Project as a functioning whole,  

 

 3) it has a proven record of performance and availability of responsive service; and 

 

b. Contractor certifies that, if approved and incorporated into the Work:  

 

 1) there will be no increase in cost to the Owner or increase in Contract Times, and  

 

 2) it will conform substantially to the detailed requirements of the item named in the Contract Documents. 
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2. Substitute Items  

 

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as an “or-equal” 

item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.  

 

b. Contractor shall submit sufficient information as provided below to allow Engineer to determine that the item of material 

or equipment proposed is essentially equivalent to that named and an acceptable substitute therefor. Requests for review of 

proposed substitute items of material or equipment will not be accepted by Engineer from anyone other than Contractor.  

 

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented in the General 

Requirements and as Engineer may decide is appropriate under the circumstances.  

 

d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment 

that Contractor seeks to furnish or use. The application:  

 

 1) shall certify that the proposed substitute item will:  

 

a) perform adequately the functions and achieve the results called for by the general design,  

 

b) be similar in substance to that specified, and 

 

c) be suited to the same use as that specified;  

 

 2) will state: 

 

a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s achievement of 

Substantial Completion on time; 

 

b) whether or not use of the proposed substitute item in the Work will require a change in any of the Contract Docu-

ments (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design 

to the proposed substitute item; and 

 

c) whether or not incorporation or use of the proposed substitute item in connection with the Work is subject to 

payment of any license fee or royalty; 

 

 3) will identify:  

 

a) all variations of the proposed substitute item from that specified, and  

 

b) available engineering, sales, maintenance, repair, and replacement services;  

 

 4) and shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such 

substitute item, including costs of redesign and claims of other Contractors affected by any resulting change, 

 

 B. Substitute Construction Methods or Procedures: If a specific means, method, technique, sequence, or procedure of 

construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, 

technique, sequence, or procedure of construction approved by Engineer. Contractor shall submit sufficient information to allow 

Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to that expressly called for by the 

Contract Documents. The requirements for review by Engineer will be similar to those provided in Paragraph 6.05.A.2. 

 

 C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate each proposal or submittal 

made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional data about the proposed 

substitute item. Engineer will be the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until 

Engineer’s review is complete, which will be evidenced by either a Change Order for a substitute or an approved Shop Drawing for an 

“or equal.” Engineer will advise Contractor in writing of any negative determination. 

 

 D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or 

other surety with respect to any substitute.  

 

 E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by 

Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer approves a substitute item so proposed or submitted 
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by Contractor, Contractor shall reimburse Owner for the charges of Engineer for evaluating each such proposed substitute. Contractor 

shall also reimburse Owner for the charges of Engineer for making changes in the Contract Documents (or in the provisions of any 

other direct contract with Owner) resulting from the acceptance of each proposed substitute. 

 

 F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or “or-equal” at Contractor’s 

expense. 

 

6.06 Concerning Subcontractors, Suppliers, and Others 

 

 A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to 

Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have reasonable objection. 

Contractor shall not be required to employ any Subcontractor, Supplier, or other individual or entity to furnish or perform any of the 

Work against whom Contractor has reasonable objection. 

 

 B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or entities to 

be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date of the Agreement, and if 

Contractor has submitted a list thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing or by 

failing to make written objection thereto by the date indicated for acceptance or objection in the Bidding Documents or the Contract 

Documents) of any such Subcontractor, Supplier, or other individual or entity so identified may be revoked on the basis of reasonable 

objection after due investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor, Supplier, or other 

individual or entity, and the Contract Price will be adjusted by the difference in the cost occasioned by such replacement, and an 

appropriate Change Order will be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 

whether initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject defective Work. 

 

 C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, 

and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s own acts 

and omissions. Nothing in the Contract Documents: 

 

 1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship 

between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity, nor 

 

 2. shall anything in the Contract Documents  create any obligation on the part of Owner or Engineer to pay or to see to the 

payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by 

Laws and Regulations. 

 

 D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and other 

individuals or entities performing or furnishing any of the Work under a direct or indirect contract with Contractor.  

 

 E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any 

of the Work to communicate with Engineer through Contractor. 

 

 F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in 

dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade. 

 

 G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement between 

Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable terms and 

conditions of the Contract Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a Subcontractor 

or Supplier who is listed as an additional insured on the property insurance provided in Paragraph 5.06, the agreement between the 

Contractor and the Subcontractor or Supplier will contain provisions whereby the Subcontractor or Supplier waives all rights against 

Owner, Contractor, and Engineer,, and all other individuals or entities identified in the Supplementary Conditions to be listed as 

insureds or additional insureds (and the officers, directors, partners, employees, agents, consultants and Subcontractors of each and 

any of them) for all losses and damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 

covered by such policies and any other property insurance applicable to the Work. If the insurers on any such policies require separate 

waiver forms to be signed by any Subcontractor or Supplier, Contractor will obtain the same. 

 

6.07 Patent Fees and Royalties 

 

 A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work 

or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights or 
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copyrights held by others. If a particular invention, design, process, product, or device is specified in the Contract Documents for use 

in the performance of the Work and if to the actual knowledge of Owner or Engineer its use is subject to patent rights or copyrights 

calling for the payment of any license fee or royalty to others, the existence of such rights shall be disclosed by Owner in the Contract 

Documents.  

 

 B. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 

Engineer, and the officers, directors, partners, employees, agents, consultants and Subcontractors of each and any of them from and 

against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, engineers, attorneys, and 

other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent 

rights or copyrights incident to the use in the performance of the Work or resulting from the incorporation in the Work of any 

invention, design, process, product, or device not specified in the Contract Documents. 

 

6.08 Permits 

 

 A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction permits 

and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all 

governmental charges and inspection fees necessary for the prosecution of the Work which are applicable at the time of opening of 

Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility owners for connections for 

providing permanent service to the Work.  

 

6.09 Laws and Regulations 

 

 A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the 

performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor 

Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulations. 

 

 B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, Contractor 

shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, engineers, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such Work. However, 

it shall not be Contractor’s primary responsibility to make certain that the Specifications and Drawings are in accordance with Laws 

and Regulations, but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03. 

 

 C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the Agreement if 

there were no Bids) having an effect on the cost or time of performance of the Work shall be the subject of an adjustment in Contract 

Price or Contract Times. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any such 

adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

 

6.10 Taxes 

 

 A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with 

the Laws and Regulations of the place of the Project which are applicable during the performance of the Work. 

 

6.11 Use of Site and Other Areas 

 

 A. Limitation on Use of Site and Other Areas 

 

 1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of workers to 

the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber the Site and other areas with 

construction equipment or other materials or equipment. Contractor shall assume full responsibility for any damage to any such land 

or area, or to the owner or occupant thereof, or of any adjacent land or areas resulting from the performance of the Work.  

 

 2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor shall 

promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other dispute resolution 

proceeding or at law. 
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 3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 

Engineer, and the officers, directors, partners, employees, agents, consultants and Subcontractors of each and any of them from and 

against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, engineers, attorneys, and 

other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to any claim or action, legal 

or equitable, brought by any such owner or occupant against Owner, Engineer, or any other party indemnified hereunder to the extent 

caused by or based upon Contractor's performance of the Work. 

 

 B. Removal of Debris During Performance of the Work: During the progress of the Work Contractor shall keep the Site and 

other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, 

rubbish, and other debris shall conform to applicable Laws and Regulations. 

 

 C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for 

utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, appliances, construction 

equipment and machinery, and surplus materials and shall restore to original condition all property not designated for alteration by the 

Contract Documents. 

 

 D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will 

endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that will 

endanger it. 

 

6.12 Record Documents 

 

 A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, Change 

Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order and annotated to show 

changes made during construction. These record documents together with all approved Samples and a counterpart of all approved 

Shop Drawings will be available to Engineer for reference. Upon completion of the Work, these record documents, Samples, and Shop 

Drawings will be delivered to Engineer for Owner. 

 

6.13 Safety and Protection 

 

 A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in 

connection with the Work. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection 

to prevent damage, injury or loss to: 

 

 1. all persons on the Site or who may be affected by the Work; 

 

 2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and 

 

 3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, 

utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction. 

 

 B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the 

protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such safety 

and protection. Contractor shall notify owners of adjacent property and of Underground Facilities and other utility owners when 

prosecution of the Work may affect them, and shall cooperate with them in the protection, removal, relocation, and replacement of 

their property.  

 

 C. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in 

whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly employed by any 

of them to perform any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor (except 

damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions of Owner or Engineer or , or anyone 

employed by any of them, or anyone for whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or 

in part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly em-

ployed by any of them).  

 

 D. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all the 

Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 14.07.B that the Work is 

acceptable (except as otherwise expressly provided in connection with Substantial Completion). 
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6.14 Safety Representative 

 

 A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities 

shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs. 

 

6.15 Hazard Communication Programs 

 

 A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard 

communication information required to be made available to or exchanged between or among employers at the Site in accordance 

with Laws or Regulations. 

 

6.16 Emergencies 

 

 A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, 

Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice if 

Contractor believes that any significant changes in the Work or variations from the Contract Documents have been caused thereby or 

are required as a result thereof. If Engineer determines that a change in the Contract Documents is required because of the action taken 

by Contractor in response to such an emergency, a Work Change Directive or Change Order will be issued. 

 

6.17 Shop Drawings and Samples 

 

 A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the 

acceptable Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may require.  

 

 1. Shop Drawings 

 

a. Submit number of copies specified in the General Requirements. 

 

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and 

design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to 

provide and to enable Engineer to review the information for the limited purposes required by Paragraph 6.17.D. 

 

 2. Samples: Contractor shall also submit Samples to Engineer for review and approval in accordance with the acceptable 

schedule of Shop Drawings and Sample submittals.  

 

a. Submit number of Samples specified in the Specifications. 

 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended 

and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes required by 

Paragraph 6.17.D.  

 

  B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related 

Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of 

Contractor. 

 

  C. Submittal Procedures  

 

 1. Before submitting each Shop Drawing or Sample, Contractor shall have determined and verified: 

 

a. all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, 

materials, catalog numbers, and similar information with respect thereto; 

 

b. the suitability of all materials with respect to intended use, fabrication, shipping, handling, storage, assembly, and 

installation pertaining to the performance of the Work; 

 

c. all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of 

construction, and safety precautions and programs incident thereto; and 
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d. shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with 

the requirements of the Work and the Contract Documents. 

 

 2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations 

under the Contract Documents with respect to Contractor’s review and approval of that submittal. 

 

 3. With each submittal, Contractor shall give Engineer specific written notice of any variations, that the Shop Drawing or 

Sample may have from the requirements of the Contract Documents. This notice shall be both a written communication separate from 

the Shop Drawing’s or Sample Submittal; and, in addition, by a specific notation made on each Shop Drawing or Sample submitted to 

Engineer for review and approval of each such variation.  

 

 D. Engineer’s Review 

 

 1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals 

acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after 

installation or incorporation in the Work, conform to the information given in the Contract Documents and be compatible with the 

design concept of the completed Project as a functioning whole as indicated by the Contract Documents.  

 

 2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction 

(except where a particular means, method, technique, sequence, or procedure of construction is specifically and expressly called for by 

the Contract Documents) or to safety precautions or programs incident thereto. The review and approval of a separate item as such 

will not indicate approval of the assembly in which the item functions. 

 

 3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the requirements of 

the Contract Documents unless Contractor has complied with the requirements of Paragraph 6.17.C.3 and Engineer has given written 

approval of each such variation by specific written notation thereof incorporated in or accompanying the Shop Drawing or Sample. 

Engineer’s review and approval shall not relieve Contractor from responsibility for complying with the requirements of Paragraph 

6.17.C.1. 

 

 E. Resubmittal Procedures 

 

 1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop 

Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to 

revisions other than the corrections called for by Engineer on previous submittals. 

 

6.18 Continuing the Work 

 

 A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. 

No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by Paragraph 15.04 

or as Owner and Contractor may otherwise agree in writing. 

 

6.19 Contractor’s General Warranty and Guarantee 

 

 A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will 

not be defective. Engineer and its Related Entities shall be entitled to rely on representation of Contractor’s warranty and guarantee.  

 

 B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

 

 1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or 

any other individual or entity for whom Contractor is responsible; or  

 

 2. normal wear and tear under normal usage. 

 

 C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. 

None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of 

Contractor’s obligation to perform the Work in accordance with the Contract Documents: 
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 1. observations by Engineer; 

 

 2. recommendation by Engineer or payment by Owner of any progress or final payment; 

 

 3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;  

 

 4. use or occupancy of the Work or any part thereof by Owner; 

 

 5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by Engineer; 

 

 6. any inspection, test, or approval by others; or 

 

 7. any correction of defective Work by Owner. 

 

6.20 Indemnification 

 

 A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 

Engineer, and the officers, directors, partners, employees, agents, consultants and Subcontractors of each and any of them from and 

against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, engineers, attorneys, and 

other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to the performance of the 

Work, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or 

destruction of tangible property (other than the Work itself), including the loss of use resulting therefrom but only to the extent caused 

by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 

employed by any of them to perform any of the Work or anyone for whose acts any of them may be liable . 

 

 B. In any and all claims against Owner or Engineer or any of their respective consultants, agents, officers, directors, partners, 

or employees by any employee (or the survivor or personal representative of such employee) of Contractor, any Subcontractor, any 

Supplier, or any individual or entity directly or indirectly employed by any of them to perform any of the Work, or anyone for whose 

acts any of them may be liable, the indemnification obligation under Paragraph 6.20.A shall not be limited in any way by any 

limitation on the amount or type of damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, 

Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts, or other employee benefit acts. 

 

 C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer and 

Engineer’s officers, directors, partners, employees, agents, consultants and Subcontractors arising out of: 

 

 1. the preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, reports, surveys, Change 

Orders, designs, or Specifications; or 

 

 2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage. 

 

6.21 Delegation of Professional Design Services 

 

 A. Contractor will not be required to provide professional design services unless such services are specifically required by the 

Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibilities for 

construction means, methods, techniques, sequences and procedures. Contractor shall not be required to provide professional services 

in violation of applicable law.  

 

 B. If professional design services or certifications by a design professional related to systems, materials or equipment are 

specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design criteria 

that such services must satisfy. Contractor shall cause such services or certifications to be provided by a properly licensed 

professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings and 

other submittals prepared by such professional. Shop Drawings and other submittals related to the Work designed or certified by such 

professional, if prepared by others, shall bear such professional’s written approval when submitted to Engineer.  

 

 C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications 

or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performance and 

design criteria that such services must satisfy.  
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 D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be only 

for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed in 

the Contract Documents. Engineer’s review and approval of Shop Drawings and other submittals (except design calculations and 

design drawings) will be only for the purpose stated in Paragraph 6.17.D.1. 

 

 E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract 

Documents. 

 

ARTICLE 7 - OTHER WORK AT THE SITE 

 

 

7.01 Related Work at Site 

 

 A. Owner may perform other work related to the Project at the Site with Owner’s employees or via other direct contracts 

therefor, or have other work performed by utility owners. If such other work is not noted in the Contract Documents, then:  

 

 1. written notice thereof will be given to Contractor prior to starting any such other work; and  

 

 2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 

Contract Price or Contract Times that should be allowed as a result of such other work, a Claim may be made therefor as provided in 

Paragraph 10.05.  

 

 B. Contractor shall afford each other Contractor who is a party to such a direct contract, each utility owner and Owner, if 

Owner is performing other work with Owner’s employees, proper and safe access to the Site, a reasonable opportunity for the 

introduction and storage of materials and equipment and the execution of such other work, and shall properly coordinate the Work 

with theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or otherwise 

make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of others by 

cutting, excavating, or otherwise altering their work and will only cut or alter their work with the written consent of Engineer and the 

others whose work will be affected. The duties and responsibilities of Contractor under this Paragraph are for the benefit of such 

utility owners and other Contractors to the extent that there are comparable provisions for the benefit of Contractor in said direct 

contracts between Owner and such utility owners and other Contractors. 

 

 C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this 

Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies in 

such other work that render it unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s failure 

to so report will constitute an acceptance of such other work as fit and proper for integration with Contractor’s Work except for latent 

defects and deficiencies in such other work. 

 

7.02 Coordination 

 

 A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following will be 

set forth in Supplementary Conditions: 

 

 1. the individual or entity who will have authority and responsibility for coordination of the activities among the various 

Contractors will be identified; 

 

 2. the specific matters to be covered by such authority and responsibility will be itemized; and 

 

 3. the extent of such authority and responsibilities will be provided. 

 

 B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such 

coordination. 

 

7.03 Legal Relationships 
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 A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

 

 B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other Contractor is liable to Owner and 

Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other Contractor’s actions or 

inactions. 

 

 C. Contractor shall be liable to Owner and any other Contractor for the reasonable direct delay and disruption costs incurred 

by such other Contractor as a result of Contractor’s action or inactions. 

 

 

ARTICLE 8 - OWNER’S RESPONSIBILITIES 

 
 

8.01 Communications to Contractor 

 

 A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through 

Engineer. 

 

8.02 Replacement of Engineer 

 

 A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes no 

reasonable objection, whose status under the Contract Documents shall be that of the former Engineer. 

 

8.03 Furnish Data 

 

 A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

 

8.04 Pay When Due 

 

 A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C. 

 

8.05 Lands and Easements; Reports and Tests 

 

 A. Owner’s duties in respect of providing lands and easements and providing engineering surveys to establish reference 

points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making available to Contractor 

copies of reports of explorations and tests of subsurface conditions and drawings of physical conditions in or relating to existing 

surface or subsurface structures at or contiguous to the Site that have been utilized by Engineer in preparing the Contract Documents. 

 

8.06 Insurance 

 

 A. Owner’s responsibilities, if any, in respect to purchasing and maintaining liability and property insurance are set forth in 

Article 5. 

 

8.07 Change Orders 

 

 A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 
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8.08 Inspections, Tests, and Approvals 

 

 A. Owner’s responsibility in respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B. 

 

8.09 Limitations on Owner’s Responsibilities 

 

 A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, 

methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any 

failure of Contractor to comply with Laws and Regulations applicable to the performance of the Work. Owner will not be responsible 

for Contractor’s failure to perform the Work in accordance with the Contract Documents. 

 

8.10 Undisclosed Hazardous Environmental Condition 

 

 A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 4.06. 

 

8.11 Evidence of Financial Arrangements 

 

 A. If and to the extent Owner has agreed to furnish Contractor reasonable evidence that financial arrangements have been 

made to satisfy Owner’s obligations under the Contract Documents, Owner’s responsibility in respect thereof will be as set forth in the 

Supplementary Conditions. 

 

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION 

 

 

9.01 Owner’s Representative 

 

 A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations 

of authority of Engineer as Owner’s representative during construction are set forth in the Contract Documents and will not be 

changed without written consent of Owner and Engineer. 

 

9.02 Visits to Site 

 

 A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems 

necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality of 

the various aspects of Contractor’s executed Work. Based on information obtained during such visits and observations, Engineer, for 

the benefit of Owner, will determine, in general, if the Work is proceeding in accordance with the Contract Documents. Engineer will 

not be required to make exhaustive or continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s 

efforts will be directed toward providing for Owner a greater degree of confidence that the completed Work will conform generally to 

the Contract Documents. On the basis of such visits and observations, Engineer will keep Owner informed of the progress of the Work 

and will endeavor to guard Owner against defective Work. 

 

 B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in 

Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer's visits or observations of Contractor's Work 

Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, 

sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failure of Contractor to 

comply with Laws and Regulations applicable to the performance of the Work. 

 

9.03 Project Representative 

 

 A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing more 

extensive observation of the Work. The authority and responsibilities of any such Resident Project Representative and assistants will 
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be as provided in the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in Paragraph 9.09. 

If Owner designates another representative or agent to represent Owner at the Site who is not Engineer’s consultant, agent or em-

ployee, the responsibilities and authority and limitations thereon of such other individual or entity will be as provided in the Supple-

mentary Conditions. 

 

9.04 Authorized Variations in Work 

 

 A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do not 

involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project 

as a functioning whole as indicated by the Contract Documents. These may be accomplished by a Field Order and will be binding on 

Owner and also on Contractor, who shall perform the Work involved promptly. If Owner or Contractor believes that a Field Order 

justifies an adjustment in the Contract Price or Contract Times, or both, and the parties are unable to agree on entitlement to or on the 

amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

 

9.05 Rejecting Defective Work 

 

 A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will not 

produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept of the 

completed Project as a functioning whole as indicated by the Contract Documents. Engineer will also have authority to require special 

inspection or testing of the Work as provided in Paragraph 13.04, whether or not the Work is fabricated, installed, or completed. 

 

9.06 Shop Drawings, Change Orders and Payments 

 

 A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 6.17. 

 

 B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted 

in response to a delegation of professional design services, if any, see Paragraph 6.21. 

 

 C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12. 

 

 D. In connection with Engineer’s authority as to Applications for Payment, see Article 14. 

 

9.07 Determinations for Unit Price Work 

 

 A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer 

will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon (by 

recommendation of an Application for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except as 

modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner and Contractor, subject to the 

provisions of Paragraph 10.05. 

 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

 

 A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability of the 

Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the date final payment is 

due relating to the acceptability of the Work, and the interpretation of the requirements of the Contract Documents pertaining to the 

performance of the Work, will be referred initially to Engineer in writing within 30 days of the event giving rise to the question   

 

 B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor believe 

that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a Claim may be made under 

Paragraph 10.05. The date of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the purposes of 

Paragraph 10.05.B. 

 

 C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the 

provisions of Paragraph 10.05. 
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 D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or 

Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity.  

 

9.09 Limitations on Engineer’s Authority and Responsibilities 

 

 A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract Documents 

nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertaking, 

exercise, or performance of any authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract, tort, 

or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other individual or entity, or to any surety for or 

employee or agent of any of them. 

 

 B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, 

techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failure of 

Contractor to comply with Laws and Regulations applicable to the performance of the Work. Engineer will not be responsible for 

Contractor’s failure to perform the Work in accordance with the Contract Documents. 

 

 C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any 

other individual or entity performing any of the Work. 

 

 D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operat-

ing instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to be 

delivered by Paragraph 14.07.A will only be to determine generally that their content complies with the requirements of, and in the 

case of certificates of inspections, tests, and approvals that the results certified indicate compliance with the Contract Documents. 

 

 E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to, the Resident Project 

Representative, if any, and assistants, if any. 

 

 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 

 
 

10.01 Authorized Changes in the Work 

 

 A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order 

additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt of any such document, 

Contractor shall promptly proceed with the Work involved which will be performed under the applicable conditions of the Contract 

Documents (except as otherwise specifically provided). 

 

 B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in the 

Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a Claim may be made 

therefor as provided in Paragraph 10.05. 

 

10.02 Unauthorized Changes in the Work 

 

 A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to 

any work performed that is not required by the Contract Documents as amended, modified, or supplemented as provided in Paragraph 

3.04, except in the case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as provided in Paragraph 

13.04.B. 

 

10.03 Execution of Change Orders 

 

 A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering: 
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 1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of acceptance 

of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii) agreed to by the 

parties; 

 

 2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or 

amount of time for Work actually performed in accordance with a Work Change Directive; and 

 

 3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by Engineer 

pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may be taken from any such deci-

sion in accordance with the provisions of the Contract Documents and applicable Laws and Regulations, but during any such appeal, 

Contractor shall carry on the Work and adhere to the Progress Schedule as provided in Paragraph 6.18.A. 

 

10.04 Notification to Surety 

 

 A. If notice of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, 

but not limited to, Contract Price or Contract Times) is required by the provisions of any bond to be given to a surety, the giving of 

any such notice will be Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any 

such change.  

 

10.05 Claims 

 

 A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the 

Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner or Contractor of 

any rights or remedies either may otherwise have under the Contract Documents or by Laws and Regulations in respect of such 

Claims. 

 

 B. Notice: Written notice stating the general nature of each Claim, shall be delivered by the claimant to Engineer and the 

other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto. The 

responsibility to substantiate a Claim shall rest with the party making the Claim. Notice of the amount or extent of the Claim, with 

supporting data shall be delivered to the Engineer and the other party to the Contract within 60 days after the start of such event 

(unless Engineer allows additional time for claimant to submit additional or more accurate data in support of such Claim). A Claim for 

an adjustment in Contract Price shall be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment 

in Contract Time shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied by 

claimant's written statement that the adjustment claimed is the entire adjustment to which the claimant believes it is entitled as a result 

of said event. The opposing party shall submit any response to Engineer and the claimant within 30 days after receipt of the claimant’s 

last submittal (unless Engineer allows additional time). 

 

 C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last submittal of the claimant 

or the last submittal of the opposing party, if any, take one of the following actions in writing:  

 

 1. deny the Claim in whole or in part, 

 

 2. approve the Claim, or 

 

 3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would be 

inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be deemed a denial. 

 

 D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied. 

 

 E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be final and 

binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure set forth in Article 16 within 

30 days of such action or denial. 

 

 F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with this 

Paragraph 10.05. 
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ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

 

 

11.01 Cost of the Work 

 

 A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B, 

necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work covered by a Change 

Order or when a Claim for an adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be reimbursed 

to Contractor will be only those additional or incremental costs required because of the change in the Work or because of the event 

giving rise to the Claim. Except as otherwise may be agreed to in writing by Owner, such costs shall be in amounts no higher than 

those prevailing in the locality of the Project, shall include only the following items, and shall not include any of the costs itemized in 

Paragraph 11.01.B. 

 

 1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job 

classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, and 

other personnel employed full time at the Site. Payroll costs for employees not employed full time on the Work shall be apportioned 

on the basis of their time spent on the Work. Payroll costs shall include, but not be limited to, salaries and wages plus the cost of 

fringe benefits, which shall include social security contributions, unemployment, excise, and payroll taxes, workers’ compensation, 

health and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The expenses of performing Work 

outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by 

Owner. 

 

 2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage 

thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless Owner 

deposits funds with Contractor with which to make payments, in which case the cash discounts shall accrue to Owner. All trade dis-

counts, rebates and refunds and returns from sale of surplus materials and equipment shall accrue to Owner, and Contractor shall make 

provisions so that they may be obtained. 

 

 3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor 

shall obtain competitive Bids from Subcontractors acceptable to Owner and Contractor and shall deliver such Bids to Owner, who will 

then determine, with the advice of Engineer, which Bids, if any, will be acceptable. If any subcontract provides that the Subcontractor 

is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall be determined in the same 

manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01. 

 

 4. Costs of special consultants (including but not limited to Engineers, engineers, testing laboratories, surveyors, attorneys, 

and accountants) employed for services specifically related to the Work. 

 

 5. Supplemental costs including the following: 

 

a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in dis-

charge of duties connected with the Work. 

 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and 

temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the 

Work, and cost, less market value, of such items used but not consumed which remain the property of Contractor. 

 

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor or others in 

accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, 

unloading, assembly, dismantling, and removal thereof. All such costs shall be in accordance with the terms of said rental 

agreements. The rental of any such equipment, machinery, or parts shall cease when the use thereof is no longer necessary for 

the Work. 

 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, imposed by Laws and 

Regulations. 

 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed 

by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses. 
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f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, 

sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible 

amounts of property insurance established in accordance with Paragraph 5.06.D), provided such losses and damages have 

resulted from causes other than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by 

any of them or for whose acts any of them may be liable. Such losses shall include settlements made with the written consent 

and approval of Owner. No such losses, damages, and expenses shall be included in the Cost of the Work for the purpose of 

determining Contractor’s fee. 

 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, expresses, and similar petty 

cash items in connection with the Work. 

 

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to purchase and 

maintain. 

 

 B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

 

 1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole 

proprietorships), general managers, safety managers, engineers, engineers, estimators, attorneys, auditors, accountants, purchasing and 

contracting agents, expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the Site or in Contractor’s 

principal or branch office for general administration of the Work and not specifically included in the agreed upon schedule of job 

classifications referred to in Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be considered 

administrative costs covered by the Contractor’s fee. 

 

 2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site. 

 

 3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges 

against Contractor for delinquent payments. 

 

 4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or 

for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of materials or 

equipment wrongly supplied, and making good any damage to property. 

 

 5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in 

Paragraphs 11.01.A and 11.01.B. 

 

 C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as set 

forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an adjustment in Contract Price 

is determined on the basis of Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C. 

 

 D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 11.01.A and 

11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and submit 

in a form acceptable to Engineer an itemized cost breakdown together with supporting data. 

 

11.02 Allowances 

 

 A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and 

shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner and 

Engineer.  

 

 B. Cash Allowances 

 

 1. Contractor agrees that: 

 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment 

required by the allowances to be delivered at the Site, and all applicable taxes; and 
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b. Contractor’s costs for unloading and handling on the Site, labor, installation , overhead, profit, and other expenses 

contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for 

additional payment on account of any of the foregoing will be valid. 

 

 C. Contingency Allowance 

 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs. 

 

 D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts 

due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted. 

 

11.03 Unit Price Work 

 

 A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price 

will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified item of 

Unit Price Work times the estimated quantity of each item as indicated in the Agreement.  

 

 B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of 

Bids and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work 

performed by Contractor will be made by Engineer subject to the provisions of Paragraph 9.07. 

 

 C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s 

overhead and profit for each separately identified item. 

 

 D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 if: 

 

 1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the 

estimated quantity of such item indicated in the Agreement; and  

 

 2. there is no corresponding adjustment with respect any other item of Work; and 

 

 3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred additional 

expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are unable to agree as to the amount of 

any such increase or decrease. 

 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

 
 

12.01 Change of Contract Price 

 

 A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price shall be 

based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance 

with the provisions of Paragraph 10.05.  

 

 B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be 

determined as follows: 

 

 1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such unit prices 

to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or 

 

 2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually agreed lump 

sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or 

 

 3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a lump sum 

is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as provided in Paragraph 11.01) plus a 

Contractor’s fee for overhead and profit (determined as provided in Paragraph 12.01.C). 
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 C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows: 

 

 1. a mutually acceptable fixed fee; or  

 

 2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the 

Work: 

 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent; 

 

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;  

 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the 

intent of Paragraph 12.01.C.2.a is that the Subcontractor who actually performs the Work, at whatever tier, will be paid a fee 

of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 and 11.01.A.2 and that any higher tier 

Subcontractor and Contractor will each be paid a fee of five percent of the amount paid to the next lower tier Subcontractor; 

 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;  

 

e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be 

the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such 

net decrease; and 

 

f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on 

the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 

 

12.02 Change of Contract Times 

 

 A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times shall be 

based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance 

with the provisions of Paragraph 10.05.  

 

 B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract Times 

will be determined in accordance with the provisions of this Article 12. 

 

12.03 Delays 

 

 A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay beyond the 

control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to such delay if a Claim is made 

therefor as provided in Paragraph 12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or neglect 

by Owner, acts or neglect of utility owners or other Contractors performing other work as contemplated by Article 7, fires, floods, 

epidemics, abnormal weather conditions, or acts of God.  

 

 B. If Owner, Engineer, or other Contractors or utility owners performing other work for Owner as contemplated by Article 7, 

or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then 

Contractor shall be entitled to an equitable adjustment in the Contract Price or the Contract Times , or both. Contractor’s entitlement 

to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work 

within the Contract Times. 

 

 C If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather conditions, 

acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not the fault of and beyond control 

of Owner and Contractor, then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment is 

essential to Contractor’s ability to complete the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and 

exclusive remedy for the delays described in this Paragraph 12.03.C. 

 

 D. Owner, Engineer and the Related Entities of each of them shall not be liable to Contractor for any claims, costs, losses, or 

damages (including but not limited to all fees and charges of Engineers, engineers, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) sustained by Contractor on or in connection with any other project or anticipated project. 
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 E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of 

Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the control 

of Contractor. 

 

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 

DEFECTIVE WORK 

 
 

13.01 Notice of Defects 

 

 A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. All 

defective Work may be rejected, corrected, or accepted as provided in this Article 13. 

 

13.02 Access to Work 

 

 A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, 

and governmental agencies with jurisdictional interests will have access to the Site and the Work at reasonable times for their obser-

vation, inspecting, and testing. Contractor shall provide them proper and safe conditions for such access and advise them of 

Contractor’s Site safety procedures and programs so that they may comply therewith as applicable. 

 

13.03 Tests and Inspections 

 

 A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals and 

shall cooperate with inspection and testing personnel to facilitate required inspections or tests. 

 

 B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or 

approvals required by the Contract Documents except: 

 

 1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

 

 2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid as 

provided in said Paragraph 13.04.C; and 

 

 3. as otherwise specifically provided in the Contract Documents. 

 

 C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be 

inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibility 

for arranging and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 

required certificates of inspection or approval.  

 

 D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, 

tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work; or 

acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in 

the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to Owner and Engineer. 

 

 E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written 

concurrence of Engineer, it must, if requested by Engineer, be uncovered for observation. 

 

 F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given Engineer 

timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable promptness in response to such 

notice. 

 

13.04 Uncovering Work 
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 A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered for 

Engineer’s observation and replaced at Contractor’s expense. 

 

 B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by 

others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testing as 

Engineer may require, that portion of the Work in question, furnishing all necessary labor, material, and equipment.  

 

 C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages (including 

but not limited to all fees and charges of engineers, engineers, attorneys, and other professionals and all court or arbitration or other 

dispute resolution costs) arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of 

satisfactory replacement or reconstruction (including but not limited to all costs of repair or replacement of work of others); and 

Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree as to the amount thereof, 

Owner may make a Claim therefor as provided in Paragraph 10.05.  

 

 D. If, the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an 

extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, 

replacement, and reconstruction. If the parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim 

therefor as provided in Paragraph 10.05. 

 

13.05 Owner May Stop the Work 

 

 A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails 

to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner may order Contractor to 

stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, this right of Owner to stop the 

Work shall not give rise to any duty on the part of Owner to exercise this right for the benefit of Contractor, any Subcontractor, any 

Supplier, any other individual or entity, or any surety for, or employee or agent of any of them. 

 

13.06 Correction or Removal of Defective Work 

 

 A. Promptly after receipt of notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or 

completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that is not defective. 

Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, engineers, 

attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such 

correction or removal (including but not limited to all costs of repair or replacement of work of others). 

 

 B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take no 

action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work. 

 

13.07 Correction Period 

 

 A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the 

terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of the Contract 

Documents, any Work is found to be defective, or if the repair of any damages to the land or areas made available for Contractor’s use 

by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to be defective, Contractor shall 

promptly, without cost to Owner and in accordance with Owner’s written instructions: 

 

 1. repair such defective land or areas; or  

 

 2. correct such defective Work; or 

 

 3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not 

defective, and  

 

 4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other land or 

areas resulting therefrom.  
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 B.  If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay 

would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work 

removed and replaced. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, engineers, 

attorneys, and other professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such 

correction or repair or such removal and replacement (including but not limited to all costs of repair or replacement of work of others) 

will be paid by Contractor. 

 

 C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial 

Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the 

Specifications. 

 

 D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under 

this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an additional period of one year 

after such correction or removal and replacement has been satisfactorily completed. 

 

 E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The provisions of 

this Paragraph 13.07 shall not be construed as a substitute for or a waiver of the provisions of any applicable statute of limitation or 

repose. 

 

13.08 Acceptance of Defective Work 

 

 A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s 

recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and 

damages (including but not limited to all fees and charges of engineers, engineers, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and determination to accept such defective Work 

(such costs to be approved by Engineer as to reasonableness) and the diminished value of the Work to the extent not otherwise paid by 

Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s recommendation of final payment, a Change 

Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the Work, and Owner shall be 

entitled to an appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. If the parties are unable 

to agree as to the amount thereof, Owner may make a Claim therefor as provided in Paragraph 10.05. If the acceptance occurs after 

such recommendation, an appropriate amount will be paid by Contractor to Owner. 

 

13.09 Owner May Correct Defective Work 

 

 A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work or to remove and 

replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor fails to perform the Work in 

accordance with the Contract Documents, or if Contractor fails to comply with any other provision of the Contract Documents, Owner 

may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

 

 B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection with 

such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of the 

Work and suspend Contractor’s services related thereto, take possession of Contractor’s tools, appliances, construction equipment and 

machinery at the Site, and incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid 

Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, Owner’s 

other Contractors, and Engineer and Engineer’s consultants access to the Site to enable Owner to exercise the rights and remedies 

under this Paragraph. 

 

 C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, engineers, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by Owner in exercising the 

rights and remedies under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued incorporating 

the necessary revisions in the Contract Documents with respect to the Work; and Owner shall be entitled to an appropriate decrease in 

the Contract Price. If the parties are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided 

in Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all costs of repair, or replacement of 

work of others destroyed or damaged by correction, removal, or replacement of Contractor’s defective Work. 

 

 D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work 

attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09. 
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION 

 
 

14.01 Schedule of Values 

 

 A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments and will 

be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 

be based on the number of units completed. 

 

14.02 Progress Payments 

 

 A. Applications for Payments 

 

 1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a 

month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering the 

Work completed as of the date of the Application and accompanied by such supporting documentation as is required by the Contract 

Documents. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably 

stored at the Site or at another location agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale, 

invoice, or other documentation warranting that Owner has received the materials and equipment free and clear of all Liens and 

evidence that the materials and equipment are covered by appropriate property insurance or other arrangements to protect Owner’s 

interest therein, all of which must be satisfactory to Owner.  

 

 2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that 

all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitimate 

obligations associated with prior Applications for Payment. 

 

 3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement. 

 

 B. Review of Applications 

 

 1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a recommendation of 

payment and present the Application to Owner or return the Application to Contractor indicating in writing Engineer’s reasons for 

refusing to recommend payment. In the latter case, Contractor may make the necessary corrections and resubmit the Application. 

 

 2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by 

Engineer to Owner, based on Engineer’s observations on the Site of the executed Work as an experienced and qualified design 

professional and on Engineer's review of the Application for Payment and the accompanying data and schedules, that to the best of 

Engineer’s knowledge, information and belief:  

 

a. the Work has progressed to the point indicated; 

 

b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a 

functioning whole prior to or upon Substantial Completion, to the results of any subsequent tests called for in the Contract 

Documents, to a final determination of quantities and classifications for Unit Price Work under Paragraph 9.07, and to any 

other qualifications stated in the recommendation); and  

 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is 

Engineer’s responsibility to observe the Work. 

 

 3. By recommending any such payment Engineer will not thereby be deemed to have represented that:  

 

a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended 

to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically 

assigned to Engineer in the Contract Documents; or  

 

b. that there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by 

Owner or entitle Owner to withhold payment to Contractor. 
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 4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommen-

dation of any payment, including final payment, will impose responsibility on Engineer: 

 

a. to supervise, direct, or control the Work, or 

 

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs 

incident thereto, or 

 

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or 

 

d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the 

Contract Price, or  

 

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens. 

 

 5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to 

make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, 

because of subsequently discovered evidence or the results of subsequent inspections or tests, revise or revoke any such payment 

recommendation previously made, to such extent as may be necessary in Engineer’s opinion to protect Owner from loss because: 

 

a. the Work is defective, or completed Work has been damaged, requiring correction or replacement; 

 

b. the Contract Price has been reduced by Change Orders; 

 

c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09; or 

 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A. 

 

 C. Payment Becomes Due 

 

 1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recom-

mended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor. 

 

 D. Reduction in Payment 

 

 1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

 

a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work; 

 

b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to 

Owner to secure the satisfaction and discharge of such Liens; 

 

c. there are other items entitling Owner to a set-off against the amount recommended; or 

 

d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a through 

14.02.B.5.c or Paragraph 15.02.A. 

 

 2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor immediate 

written notice (with a copy to Engineer) stating the reasons for such action and promptly pay Contractor any amount remaining after 

deduction of the amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any adjustment thereto agreed 

to by Owner and Contractor, when Contractor corrects to Owner’s satisfaction the reasons for such action. 

 

 3. If it is subsequently determined that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall 

be treated as an amount due as determined by Paragraph 14.02.C.1. 

 

14.03 Contractor’s Warranty of Title 

 

 A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for 

Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and clear of all Liens. 

 



GRU 2013-093 

EJCDC GENERAL CONDITIONS PAGE 44 of  55 

14.04 Substantial Completion 

 

 A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in 

writing that the entire Work is substantially complete (except for items specifically listed by Contractor as incomplete) and request 

that Engineer issue a certificate of Substantial Completion.  

 

 B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to 

determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in 

writing giving the reasons therefor.  

 

 C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of Substantial 

Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a tentative list of items to be 

completed or corrected before final payment. Owner shall have seven days after receipt of the tentative certificate during which to 

make written objection to Engineer as to any provisions of the certificate or attached list. If, after considering such objections, 

Engineer concludes that the Work is not substantially complete, Engineer will within 14 days after submission of the tentative certifi-

cate to Owner notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s objections, Engineer 

considers the Work substantially complete, Engineer will within said 14 days execute and deliver to Owner and Contractor a definitive 

certificate of Substantial Completion (with a revised tentative list of items to be completed or corrected) reflecting such changes from 

the tentative certificate as Engineer believes justified after consideration of any objections from Owner.  

 

 D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and 

Contractor a written recommendation as to division of responsibilities pending final payment between Owner and Contractor with 

respect to security, operation, safety, and protection of the Work, maintenance, heat, utilities, insurance, and warranties and guaran-

tees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in writing prior to Engineer’s issuing the 

definitive certificate of Substantial Completion, Engineer’s aforesaid recommendation will be binding on Owner and Contractor until 

final payment. 

 

 E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing 

Contractor reasonable access to complete or correct items on the tentative list. 

 

14.05 Partial Utilization 

 

 A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work 

which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a 

separately functioning and usable part of the Work that can be used by Owner for its intended purpose without significant interference 

with Contractor’s performance of the remainder of the Work, subject to the following conditions. 

 

 1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the Work which 

Owner believes to be ready for its intended use and substantially complete. If and when Contractor agrees that such part of the Work is 

substantially complete, Contractor will certify to Owner and Engineer that such part of the Work is substantially complete and request 

Engineer to issue a certificate of Substantial Completion for that part of the Work.  

 

 2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the Work 

ready for its intended use and substantially complete and request Engineer to issue a certificate of Substantial Completion for that part 

of the Work.  

 

 3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part 

of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially complete, 

Engineer will notify Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part of the Work to be 

substantially complete, the provisions of Paragraph 14.04 will apply with respect to certification of Substantial Completion of that part 

of the Work and the division of responsibility in respect thereof and access thereto. 

 

  4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of 

Paragraph 5.10 regarding property insurance. 
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14.06 Final Inspection 

 

 A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly 

make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspection 

reveals that the Work is incomplete or defective. Contractor shall immediately take such measures as are necessary to complete such 

Work or remedy such deficiencies. 

 

14.07 Final Payment 

 

 A. Application for Payment 

 

 1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final 

inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, 

guarantees, bonds, certificates or other evidence of insurance certificates of inspection, marked-up record documents (as provided in 

Paragraph 6.12), and other documents, Contractor may make application for final payment following the procedure for progress pay-

ments. 

 

 2. The final Application for Payment shall be accompanied (except as previously delivered) by:  

 

a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance required by 

Paragraph 5.04.B.7; 

 

b. consent of the surety, if any, to final payment;  

 

c. a list of all Claims against Owner that Contractor believes are unsettled; and  

 

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or Liens filed in 

connection with the Work. 

 

 3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, Contractor may 

furnish receipts or releases in full and an affidavit of Contractor that: (i) the releases and receipts include all labor, services, material, 

and equipment for which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other indebtedness connected 

with the Work for which Owner or Owner's property might in any way be responsible have been paid or otherwise satisfied. If any 

Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond or other collateral satisfactory 

to Owner to indemnify Owner against any Lien. 

 

 B. Engineer’s Review of Application and Acceptance 

 

 1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of 

the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied that 

the Work has been completed and Contractor’s other obligations under the Contract Documents have been fulfilled, Engineer will, 

within ten days after receipt of the final Application for Payment, indicate in writing Engineer’s recommendation of payment and 

present the Application for Payment to Owner for payment. At the same time Engineer will also give written notice to Owner and 

Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise, Engineer will return the Application 

for Payment to Contractor, indicating in writing the reasons for refusing to recommend final payment, in which case Contractor shall 

make the necessary corrections and resubmit the Application for Payment.  

 

 C. Payment Becomes Due 

 

 1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, the amount 

recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to 

liquidated damages, will become due and , will be paid by Owner to Contractor. 

 

14.08 Final Completion Delayed 

 

 A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms, 

Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted) and 

recommendation of Engineer, and without terminating the Contract, make payment of the balance due for that portion of the Work 
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fully completed and accepted. If the remaining balance to be held by Owner for Work not fully completed or corrected is less than the 

retainage stipulated in the Agreement, and if bonds have been furnished as required in Paragraph 5.01, the written consent of the 

surety to the payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by Contractor to 

Engineer with the Application for such payment. Such payment shall be made under the terms and conditions governing final 

payment, except that it shall not constitute a waiver of Claims. 

 

14.09 Waiver of Claims 

 

 A. The making and acceptance of final payment will constitute: 

 

 1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work 

appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any 

special guarantees specified therein, or from Contractor’s continuing obligations under the Contract Documents; and 

 

 2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements 

herein and expressly acknowledged by Owner in writing as still unsettled. 

 

 

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 

 

 

15.01 Owner May Suspend Work 

 

 A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 

consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor 

shall resume the Work on the date so fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the 

Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim therefor as provided in Paragraph 

10.05. 

 

15.02 Owner May Terminate for Cause 

 

 A. The occurrence of any one or more of the following events will justify termination for cause: 

 

 1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited 

to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Schedule 

established under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04); 

 

 2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; 

 

 3. Contractor’s disregard of the authority of Engineer; or 

 

 4. Contractor’s violation in any substantial way of any provisions of the Contract Documents. 

 

 B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven 

days written notice of its intent to terminate the services of Contractor: 

 

 1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction 

equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability to 

Contractor for trespass or conversion),  

 

 2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which 

are stored elsewhere, and  

 

 3. complete the Work as Owner may deem expedient.  
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 C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment until 

the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, engineers, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) sustained by Owner arising out of or relating to completing the Work, such excess will be paid to Contractor. If such 

claims, costs, losses, and damages exceed such unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, 

losses, and damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when so approved by Engineer, 

incorporated in a Change Order. When exercising any rights or remedies under this Paragraph Owner shall not be required to obtain 

the lowest price for the Work performed. 

 

 D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins within 

seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to cure such failure within 

no more than 30 days of receipt of said notice. 

 

 E.  Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of 

Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of moneys due Contractor by 

Owner will not release Contractor from liability. 

 

 F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the 

termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B, and 15.02.C. 

 

15.03 Owner May Terminate For Convenience 

 

 A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other 

right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items): 

 

 1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of 

termination, including fair and reasonable sums for overhead and profit on such Work; 

 

 2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or 

equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead 

and profit on such expenses; 

 

 3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, engineers, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) incurred in settlement of terminated contracts with 

Subcontractors, Suppliers, and others; and 

 

 4. reasonable expenses directly attributable to termination. 

 

 B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or 

resulting from such termination. 

 

15.04 Contractor May Stop Work or Terminate 

 

 A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or under 

an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 30 days after it is 

submitted, or (iii) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then Contractor may, upon seven 

days written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such suspension or failure within that 

time, terminate the Contract and recover from Owner payment on the same terms as provided in Paragraph 15.03.  

 

 B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an 

Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum finally 

determined to be due, Contractor may, seven days after written notice to Owner and Engineer, stop the Work until payment is made of 

all such amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are not intended to preclude 

Contractor from making a Claim under Paragraph 10.05 for an adjustment in Contract Price or Contract Times or otherwise for 

expenses or damage directly attributable to Contractor’s stopping the Work as permitted by this Paragraph. 
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ARTICLE 16 - DISPUTE RESOLUTION 

 

 

16.01 Methods and Procedures 

 

 A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a decision under Paragraph 

10.05 before such decision becomes final and binding. The mediation will be governed by the Construction Industry Mediation Rules 

of the American Arbitration Association in effect as of the Effective Date of the Agreement. The request for mediation shall be 

submitted in writing to the American Arbitration Association and the other party to the Contract. Timely submission of the request 

shall stay the effect of Paragraph 10.05.E.  

 

 B. Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within 60 

days of filing of the request. The date of termination of the mediation shall be determined by application of the mediation rules 

referenced above. 

 

 C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to Paragraphs 

10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, within that time period, Owner 

or Contractor: 

 

 1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions, or 

 

 2. agrees with the other party to submit the Claim to another dispute resolution process, or 

 

 3. gives written notice to the other party of their intent to submit the Claim to a court of competent jurisdiction. 

 

ARTICLE 17 - MISCELLANEOUS 

 

 

17.01 Giving Notice 

 

 A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been 

validly given if:  

 

 1.  delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is intended, 

or 

 

 2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the giver of the 

notice. 

 

17.02 Computation of Times 

 

 A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first and 

include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by 

the law of the applicable jurisdiction, such day will be omitted from the computation. 

 

17.03 Cumulative Remedies 

 

 A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the 

parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to any or 

all of them which are otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by other provisions 

of the Contract Documents. The provisions of this Paragraph will be as effective as if repeated specifically in the Contract Documents 

in connection with each particular duty, obligation, right, and remedy to which they apply. 

 



GRU 2013-093 

EJCDC GENERAL CONDITIONS PAGE 49 of  55 

17.04 Survival of Obligations 

 

 A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the 

Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, 

completion, and acceptance of the Work or termination or completion of the Contract or termination of the services of Contractor. 

 

17.05 Controlling Law 

 

 A. This Contract is to be governed by the law of the state in which the Project is located. 

 

17.06 Headings 

 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions. 

 

 

Engineers Joint Documents Committee 

Design and Construction Related Documents 
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PERFORMANCE BOND 
 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

 

 

CONTRACTOR (Name, Principal Business Address and Phone No.): SURETY (Name and Address of Principal Place of Business): 

 

  

 

OWNER (Name and Address): 

City of Gainesville, d/b/a Gainesville Regional Utilities 

P.O. Box 147117, Gainesville, FL  32614-7117  

301 S.E. 4
th

 Avenue, Gainesville, FL  32601 (Physical Address)  

 

CONTRACT 

  Date: 

  Amount: 

  Description (Name, Location/Address of Project, General Description and Contract No.): 

 

 

 

BOND 

  Bond Number: 

  Date (Not earlier than Contract Date): 

  Amount: 

  Modifications to this Bond Form:  CONTRACTOR: Inserted “Principal Business” and “Phone No.”  CONTRACT: Inserted “Address of 

Project, General Description and Contract No.”  TERMS: Add “in the time and manner prescribed in said contract.” to section 1.  

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 

Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 

 

CONTRACTOR AS PRINCIPAL  SURETY  

 Company:     

         

 Signature:  (Seal)   (Seal) 

 Name and Title:   Surety’s Name and Corporate Seal  

         

    By:   

    Signature and Title  

    (Attach Power of Attorney)  

(Space is provided below for signatures of additional 

parties, if required.) 

   

    Attest:   

    Signature and Title  

      

CONTRACTOR AS PRINCIPAL   SURETY  

 Company:     

    

 Signature:    (Seal)   (Seal) 

 Name and Title:   Surety’s Name and Corporate Seal  

      

    By:   

    Signature and Title  

    (Attach Power of Attorney)  

       

    Attest:   

    Signature and Title:  
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EJCDC No. C-610 (2002 Edition) 

Originally prepared through the joint efforts of the Surety Association of America, Engineers 
Joint Contract Documents Committee, the Associated General Contractors of America, and the 
American Institute of Architects.  Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 

successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by reference, in the time and manner prescribed in said contract. 

2.  If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to participate in conferences as provided in Paragraph 3.1. 

 

3.  If there is no Owner Default, Surety's obligation under this Bond shall arise after: 

 

3.1. Owner has notified Contractor and Surety, at the addresses described in Paragraph 10 below, that Owner is considering declaring a Contractor Default and has 

requested and attempted to arrange a conference with Contractor and Surety to be held not later than 15 days after receipt of such notice to discuss methods of 

performing the Contract.  If Owner, Contractor and Surety agree, Contractor shall be allowed a reasonable time to perform the Contract, but such an agreement shall 
not waive Owner's right, if any, subsequently to declare a Contractor Default; and 

 

3.2. Owner has declared a Contractor Default and formally terminated Contractor's right to complete the Contract.  Such Contractor Default shall not be declared earlier 

than 20 days after Contractor and Surety have received notice as provided in Paragraph 3.1; and 

 

3.3. Owner has agreed to pay the Balance of the Contract Price to: 

 
1.  Surety in accordance with the terms of the Contract; 

 

2. Another Contractor selected pursuant to Paragraph 4.3 to perform the Contract. 

 

4.  When Owner has satisfied the conditions of Paragraph 3, Surety shall promptly and at Surety's expense take one of the following actions: 

 

4.1. Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or 

 
4.2. Undertake to perform and complete the Contract itself, through its agents or through independent Contractors; or 

 

4.3. Obtain Bids or negotiated proposals from qualified Contractors acceptable to Owner for a contract for performance and completion of the Contract, arrange for a 

contract to be prepared for execution by Owner and Contractor selected with Owner's concurrence, to be secured with performance and payment bonds executed by a 

qualified surety equivalent to the bonds issued on the Contract, and pay to Owner the amount of damages as described in Paragraph 6 in excess of the Balance of the 

Contract Price incurred by Owner resulting from Contractor  Default; or 

 

4.4. Waive its right to perform and complete, arrange for completion, or obtain a new Contractor and with reasonable promptness under the circumstances:   
 

1. After investigation, determine the amount for which it may be liable to Owner and, as soon as practicable after the amount is determined, tender payment therefor to 

Owner; or 

 

2.Deny liability in whole or in part and notify Owner citing reasons therefor. 

 

5.  If Surety does not proceed as provided in Paragraph 4 with reasonable promptness, Surety shall be deemed to be in default on this Bond 15 days after receipt of an additional 
written notice from Owner to Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce any remedy available to Owner.  If 

Surety proceeds as provided in Paragraph 4.4, and Owner refuses the payment tendered or Surety has   denied liability, in whole or in  

part, without further notice Owner shall be entitled to enforce any remedy available to Owner. 

 

6.  After Owner has terminated Contractor's right to complete the Contract, and if Surety elects to act under Paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of 

Surety to Owner shall not be greater than those of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those of Owner 

under the Contract.  To a limit of the amount of this Bond, but subject to commitment by Owner of the Balance of the Contract Price to mitigation of costs and damages on the 

Contract, Surety is obligated without duplication for: 
 

6.1. The responsibilities of Contractor for correction of defective Work and completion of the Contract; 

 

6.2. Additional legal, design professional, and delay costs resulting from Contractor's Default, and resulting from the actions or failure to act of Surety under Paragraph 4; 

and 

 

6.3. Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused by delayed performance or non-performance of Contractor. 

 
7.  Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or set off 

on account of any such unrelated obligations.  No right of action shall accrue on this Bond to any person or entity other than Owner or its heirs, executors, administrators, or 

successors. 

 

8.  Surety hereby waives notice of any change, including changes of time, to Contract or to related subcontracts, purchase orders, and other obligations. 

 

9.  Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the Work or part of the Work is located and 
shall be instituted within two years after Contractor Default or within two years after Contractor ceased working or within two years after Surety refuses or fails to perform its 

obligations under this Bond, whichever occurs first.  If the provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a 

defense in the jurisdiction of the suit shall be applicable. 

 

10.  Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature page. 

 

11.  When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be performed, any provision in this Bond 

conflicting with said statutory requirement shall be deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed incorporated 
herein.  The intent is that this Bond shall be construed as a statutory bond and not as a common law bond. 

 

12.  Definitions. 
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12.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the Contract after all proper adjustments have been made, including allowance 

to Contractor of any amounts received or to be received by Owner in settlement of insurance or other Claims for damages to which Contractor is entitled, reduced by all valid 

and proper payments made to or on behalf of Contractor under the Contract.   

 

12.2. Contract: The agreement between Owner and Contractor identified on the signature page, including all Contract Documents and changes thereto.  

 

12.3. Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the Contract. 
 

12.4. Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the Contract or to perform and complete or comply 

with the other terms thereof. 

 

FOR INFORMATION ONLY – Name, Address and Telephone 

Surety Agency or Broker 

Owner’s Representative (engineer or other party) 

 

 



GRU 2013-093 

EJCDC GENERAL CONDITIONS PAGE 53 of  55 

PAYMENT BOND 
 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

 

CONTRACTOR (Name, Principal Business Address and Phone No.): SURETY (Name and Address of Principal Place of Business): 

 

 

 

 

OWNER (Name and Address): 

City of Gainesville, d/b/a Gainesville Regional Utilities 

P.O. Box 147117, Gainesville, FL  32614-7117 

301 S.E. 4
th

 Avenue, Gainesville, FL  32601 (Physical  Address) 

 

CONTRACT 

  Date: 

  Amount:  

  Description (Name, Location/Address of Project, General Description and Contract No.): 

  

 

BOND 

  Bond Number: 

  Date (Not earlier than Contract Date): 

  Amount:  

  Modifications to this Bond Form:  CONTRACTOR:  Inserted “Principal Business” and “Phone No.”  CONTRACT:  Inserted “Address of 

Project, General Description and Contract No.”   
 

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on 
the reverse side hereof, do each cause this Payment Bond to be duly executed on its behalf by 
its authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL  SURETY  

 .     

         

 Signature:  (Seal)   (Seal) 

 Name and Title:   Surety’s Name and Corporate Seal  

         

    By:   

    Signature and Title  

    (Attach Power of Attorney)  

(Space is provided below for signatures of additional 

parties, if required.) 

   

    Attest:   

    Signature and Title  

      

CONTRACTOR AS PRINCIPAL   SURETY  

 Company:     

    

 Signature:    (Seal)   (Seal) 

 Name and Title:   Surety’s Name and Corporate Seal  

      

    By:   

    Signature and Title  

    (Attach Power of Attorney)  

       

    Attest:   

    Signature and Title:  
EJCDC No. C-615 (2002 Edition) 

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General 

Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors. 
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1.  Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to Owner to pay 
for labor, materials, and equipment furnished by Claimants for use in the performance of the Contract, which is incorporated herein by reference.   

 

2.  With respect to Owner, this obligation shall be null and void if Contractor: 
2.1. Promptly makes payment, directly or indirectly, for all sums due Claimants, and 

 

2.2. Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging non-payment by Contractor by any 
person or entity who furnished labor, materials, or equipment for use in the performance of the Contract, provided Owner has promptly 

notified Contractor and Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and tendered defense 

of such claims, demands, liens, or suits to Contractor and Surety, and provided there is no Owner Default. 
 

3.  With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, directly or indirectly, for all sums due. 

 
4.  Surety shall have no obligation to Claimants under this Bond until: 

 

4.1. Claimants who are employed by or have a direct contract with Contractor have given notice to Surety (at the addresses described in 
Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being made under this Bond and, with substantial 

accuracy, the amount of the claim. 

 
4.2. Claimants who do not have a direct contract with Contractor: 

 

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within 90 days after having last performed 
labor or last furnished materials or equipment included in the claim stating, with substantial accuracy, the amount of the claim and 

the name of the party to whom the materials or equipment were furnished or supplied, or for whom the labor was done or performed; 

and 
 

2. Have either received a rejection in whole or in part from Contractor, or not received within 30 days of furnishing the above notice 

any communication from Contractor by which Contractor had indicated the claim will be paid directly or indirectly; and 
 

3. Not having been paid within the above 30 days, have sent a written notice to Surety and sent a copy, or notice thereof, to Owner, 

stating that a claim is being made under this Bond and enclosing a copy of the previous written notice furnished to Contractor. 
 

5.  If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is sufficient compliance. 

 
6.  When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at Surety's expense take the following actions: 

 

6.1. Send an answer to that Claimant, with a copy to Owner, within 45 days after receipt of the claim, stating the amounts that are 
undisputed and the basis for challenging any amounts that are disputed. 

 
6.2. Pay or arrange for payment of any undisputed amounts. 

 

7.  Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited for any payments made in 
good faith by Surety. 

 

8.  Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the Contract and to satisfy claims, if any, 
under any performance bond.  By Contractor furnishing and Owner accepting this Bond, they agree that all funds earned by Contractor in the 

performance of the Contract are dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner's priority to use the 

funds for the completion of the Work. 

 

9.  Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated to the Contract.  Owner 

shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no 
obligations to make payments to, give notices on behalf of, or otherwise have obligations to Claimants under this Bond. 

 

10.  Surety hereby waives notice of any change, including changes of time, to the Contract or to related Subcontracts, purchase orders and other 
obligations. 

 

11.  No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the location in which 
the Work or part of the Work is located or after the expiration of one year from the date (1) on which the Claimant gave the notice required by 

Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were 

furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs.  If the provisions of this paragraph are void or 
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable. 
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12.  Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the signature page.  Actual receipt of notice by 
Surety, Owner, or Contractor, however accomplished, shall be sufficient compliance as of the date received at the address shown on the signature 

page. 

 
13.  When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be performed, any 

provision in this Bond conflicting with said statutory requirement shall be deemed deleted herefrom and provisions conforming to such statutory 

requirement shall be deemed incorporated herein.  The intent is that this Bond shall be construed as a statutory Bond and not as a common law 
bond.   

 

14.  Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor shall promptly furnish a copy of this 
Bond or shall permit a copy to be made. 

 

15.  DEFINITIONS 
 

15.1. Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier Subcontractor of Contractor, to furnish 

labor, materials, or equipment for use in the performance of the Contract.  The intent of this Bond shall be to include without limitation 
in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline, telephone service, or rental 

equipment used in the Contract, architectural and engineering services required for performance of the Work of Contractor and 

Contractor's Subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, 

materials, or equipment were furnished. 

 

15.2. Contract: The agreement between Owner and Contractor identified on the signature page, including all Contract Documents and 
changes thereto.   

 

15.3. Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the Contract or to 
perform and complete or comply with the other terms thereof. 

 

 

FOR INFORMATION ONLY – Name, Address and Telephone 

Surety Agency or Broker: 

Owner’s Representative (engineer or other party): 
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SUPPLEMENTARY GENERAL CONDITIONS 
 
These Supplementary Conditions amend the Standard General Conditions of the Construction Contract 
(No. C-700, 2002 ed.) and other provisions of the Contract Documents as indicated below. All provisions 
not amended or supplemented are incorporated herein by reference and remain in full force and effect.  
The Standard General Conditions of the Construction Contract (No. C-700, 2002 ed.) is attached as 
“Section Four”. 
 
A. Revisions to ARTICLE 1, DEFINITIONS 
 
 Add the following definitions: 
 

AGREEMENT means the Agreement executed by the Owner and the Contractor for the 
performance of the work. The Agreement will be substantially in the form provided in these 
Specifications or by purchase order incorporating the provisions of the Specifications. 
 
CONTRACT DOCUMENTS means those items so designated in the Agreement. Only printed 
or hard copies of the items listed in the Agreement are Contract Documents. 
 
DAY means a calendar day of twenty-four hours measured from midnight to the next 
midnight. 
 
ENGINEER means the person, firm or corporation named in the Agreement that has been 
duly authorized by the Owner to perform design and/or construction services on the project. 
The Owner or Owner’s authorized representatives will perform contract administration, field 
inspection, and general project management. The Owner may provide some design or 
technical services on the project. 
 
FINAL COMPLETION means the date that the Owner receives and agrees with written notice 
from the Contractor stating that the Work has been completed and is ready for final payment. 
 
GAINESVILLE REGIONAL UTILITIES APPROVED MATERIALS LIST means the list of 
approved manufacturers and materials that may be installed on the Electric or Water and 
Wastewater System. 
 
LIENS mean liens, claims, security interests and encumbrances.  
 
MATERIALS means any articles, devices, products, materials, fixtures, form, type of 
construction, or similar items necessary or desirable for the completion of the Work or 
designated in the specifications, with or without the words "or equal," "or equivalent," or "or 
approved substitute." Materials listed in the Gainesville Regional Utilities Approved Materials 
List will be provided unless other materials are shown or described on the Drawings, specified 
in the Technical Specifications, or otherwise specified in the Contract Documents. Unless the 
described or specified name is followed by words indicating that no substitution is permitted, 
materials or equipment of other manufacturers, fabricators, suppliers or distributors may be 
substituted with the equivalent item listed on the Gainesville Regional Utilities Approved 
Materials List. The procedure for review of the proposed substitution is in Paragraph 6.05 of 
the General Conditions. 
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MODIFICATION means a written amendment of the Contract Documents signed by both 
parties, a Change Order, or a Field Order. A modification may be issued after the effective 
date of the Agreement. 
 
RELATED ENTITY definition is deleted. 
 
RESIDENT PROJECT REPRESENTATIVE means the authorized representative of the 
Owner assigned to the site or any part thereof. 
 
SAMPLES mean the physical materials, equipment, or workmanship representative of a 
portion of the work that establishes the standards the work will be judged by. 
 
SCHEDULE OF SUBMITTALS means a schedule of required submittals and the time 
requirements to support scheduled performance of related construction activities.  
 
SUCCESSFUL BIDDER- means the Bidder or best evaluator submitting a responsive Bid to 
whom Owner makes an award. 
 
No change to PROGRESS SCHEDULE, SCHEDULE OF SUBMITTALS, or SCHEDULE OF 
VALUES will be authorized without prior written approval of the Engineer or Owner.  
 

B. Revisions to ARTICLE 2,  PRELIMINARY MATTERS 
 

Amend paragraph 2.01 B. if Contractor or Owner is self-insured change ”which Contractor and 
Owner respectively are required to purchase” to “which Contractor and Owner respectively are 
required to provide”. 
 
Amend paragraph 2.02 A. by changing “up to ten printed or hard copies” to “up to two printed or 
hard copies and one electronic PDF copy” 
 
Amend paragraph 2.03 A. by changing "later than the sixtieth day after the day of bid opening" to 
"later than the ninetieth day after the day of bid opening." 

 
C. Revisions to ARTICLE 3, CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 
 
 Add new paragraph 3.07 - "Order of Precedence" as follows: 
 
 3.07 Order of Precedence 
 
 In resolving inconsistencies among two or more sections of the Contract Documents, precedence 

will be given in the following order from (a) through (h): 
 
 (a) Agreement, and any Addenda or Modifications thereto with most recently issued having 

prescedence 
  (b) Bid information provided by the Bidder  
 (c) Supplementary instructions to bidders 
 (d) Instructions to bidders  
 (e) supplementary general conditions 
 (f) general conditions 
 (g) technical specifications 

(h) Drawings 
(i) Standards, specifications, manuals, codes, laws, or regulations applicable to the performance 

of the work. 
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D. Revisions to ARTICLE 4, AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL 
CONDITIONS; HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 
 

Insert paragraph after 4.02 B: 

In the preparation of Drawings and Specifications, Engineer or Engineer’s Consultants 
relied upon the following reports of explorations and test of subsurface conditions at the 
Site: 

1.) Universal Engineering Sciences Report No. 854278 dated August 23, 2010 

Delete paragraph 4.06 Hazardous Environmental Conditions at Site, G. and H. 
indemnification language and replace paragraph 4.06 G. and H. language with the 
following: 

 Contractor indemnifies and holds harmless the Owner and the Owner’s officers and 
employees, from liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or 
intentional wrongful misconduct of the Contractor and persons employed or utilized by 
the Contractor in the performance of this Agreement. 

E. Revisions to ARTICLE 5, BONDS AND INSURANCE 
 
 (1)  Delete paragraph 5.01 and replace paragraph 5.01 with the following: 
 
 Contractor furnishes a Construction Performance Bond, Form EJCDC No. C-610 (2002 Edition) or 

other form pre-approved by Owner and a Construction Payment Bond, Form EJCDC No. C-615 
(2002 Edition) or other form pre-approved by Owner, each in an amount at least equal to the 
Contract Price as security for the faithful performance and payment of all Contractor’s obligations 
under the Contract Documents. The bonds remain in effect at least until one year after the date of 
final payment, except as otherwise provided by law. All bonds will be in the prescribed or pre-
approved forms and executed by a surety acceptable to Owner who is licensed to conduct 
business in the State of Florida.   

 
 (2)  Amend paragraph 5.04 to include the following insurance limits: 
 
 The minimum insurance required by paragraph 5.04: 
 

1.  Workers' Compensation: 

 1.1 State       Statutory 

1.2 Applicable Federal (e.g., Longshoremen's)  Statutory 

1.3 Employer's Liability:  $1,000,000 per Accident 
   $1,000,000 Disease, Policy Limit 

   $500,000 Disease, Each Employee 
 

2. Comprehensive or Commercial General Liability (including Premises-Operations; 
Independent Contractors’ Protective; Products and Completed Operations; Broad Form 
Property Damage): 
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The City of Gainesville named as additional insured and Contractor provides 
copies of endorsement naming the City of Gainesville as additional insured. 

 
  (a)  Bodily Injury: 
  $500,000 .......................................................... Each Occurrence 
 $1,000,000 ................................................................ Aggregate 

 
(b) Property Damage: 

 $1,000,000……………………………………….. Each Occurrence 
 $1,000,000 .................................................................. Aggregate 

 
  (c) Products and Completed Operations to be maintained for two years after final 

 payment: 
  $1,000,000 .................................................................. Aggregate 
 
  (d) Property Damage Liability Insurance will provide X, C and U coverage. 
 
  (e) Broad Form Property Damage Coverage will include Completed Operations. 
 

3. Contractual Liability: 
 
  (a) Bodily Injury: 
    $1,000,000 ...............................................................  Occurrence 
    $1,000,000 .................................................................. Aggregate 
 
  (b) Property Damage: 
    $1,000,000 ....................................................... Each Occurrence 
    $1,000,000 .................................................................. Aggregate 
 

4. Personal Injury, with Employment Exclusion deleted: 
 
    $1,000,000 .................................................................. Aggregate 
 
5. Business Auto Liability (including owned, non-owned and hired vehicles): 
 
  (a)  Bodily Injury: 
    $500,000 ................................................................. Each Person 
    $1,000,000 .................................................................. Aggregate 
 
  (b)  Property Damage: 
    $500,000 .......................................................... Each Occurrence 
 
6. If the General Liability coverages are provided by a Commercial Liability policy the: 

 
  (a)  General Aggregate will be not less than $1,000,000 and it shall apply, in total, to 

this Project only. 
 
  (b)  Fire Damage Limit will be not less than $50,000 on any one Fire. 
 
  (c)  Medical Expense Limit will be not less than $500,000 on any one person. 
 

7.  Umbrella Excess Liability: 
 
  $1,000,000 over primary insurance. 
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(3) Delete paragraphs 5.06 through the end of Article 5 and replace such paragraphs with 
the following: 

 
  Acceptance of Insurance: 
 

  If Owner has any objection to the coverage afforded by or other provisions of the 
insurance required to be purchased and maintained by Contractor in accordance with 
Paragraphs 5.03, 5.04 and 5.06 of the General Conditions and amendments included in 
these Supplementary General Conditions on the basis of the insurance not complying 
with the Contract Documents, Owner will notify Contractor in writing within ten days of the 
date of delivery of the certificates to Owner. Contractor will provide additional information 
in respect to insurance provided by him as the Owner may reasonably request. Failure by 
Owner to give notice of objection within the time provided will constitute acceptance of the 
insurance purchased by the Contractor. 

 
F. Revisions to ARTICLE 6, CONTRACTOR'S RESPONSIBILITIES 
 
 (1) Add the following after paragraph 6.02.B: 

  6.02.C Contractor shall reimburse Owner for the charges of Engineer and 
Engineer’s Consultants for costs generated as a result of the Contractor 
working beyond regular working hours as defined in the Contract Documents. 
Reimbursement shall be based on the actual cost of the Owner’s personnel or 
the Engineer’s rates established in the agreement between GRU and the 
ENGINEER for this work. The Owner will reimburse the Engineer based on the 
Engineer’s invoice to the Owner. The Contractor shall reimburse the Owner 
through a deduction from the Contract amount equal to the Engineer’s 
reimbursed cost. 

 (2) Concerning Subcontractors, Suppliers and Others: 
 
  Substituting the words “Bidding Documents or the Contract Documents” for 

“Supplementary Conditions” wherever makes the reference revise paragraph 6.06.B of 
the General Conditions.  

 
  Add to the end of paragraph 6.06.B: 
 

Contractor submits with Contractor’s bid a listing of the Subcontractors the Contractor 
intends to utilize in performing this contract and specify the tasks and estimated 
subcontract value to be completed by each Subcontractor. 

  
 (3) Delete paragraph 6.06.G and replace paragraph 6.06.G with the following: 
 
  All Work performed for the Contractor by a Subcontractor will be pursuant to an 

appropriate agreement between the Contractor and the Subcontractor. The agreement 
binds the Subcontractor to the applicable terms and conditions of the Contract Documents 
for the benefit of Owner. Contractor pays each Subcontractor a just share of any 
insurance moneys received by the Contractor on account of losses under policies issued 
pursuant to Paragraph 5.06. 

 
 (4) Delete paragraph 6.07.B indemnification language and replace the paragraph 6.07 B 

language with the following:  
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 Contractor indemnifies and holds harmless the Owner and the Owner’s officers 
and employees, from liabilities, damages, losses and costs, including, but not 
limited to, reasonable attorney’s fees, to the extent caused by the negligence, 
recklessness, or intentional wrongful misconduct of the Contractor and persons 
employed or utilized by the Contractor in the performance of this Agreement. 

 
 (5) Delete paragraph 6.08 and replace paragraph 6.08 with the following: 
 
  When applicable, Contractor obtains a County (Alachua) and City (Gainesville) building 

and electrical permit for this project. The Owner will arrange for direct payment of the 
permit fees. Owner will assist Contractor when necessary. Owner will provide two sets of 
the Contract Documents for permitting.   

 
 (6) Amend paragraph 6.09.A, by adding the following phrase to the last sentence:   
 
  "including trench safety, excavation safety and shoring standards applicable to this  
  project." 
 

(7) Amend paragraph 6.11.A3 indemnification language and replace the paragraph 
6.11.A3 language with the following:  

Contractor indemnifies and holds harmless the Owner and the Owner’s officers 
and employees, from liabilities, damages, losses and costs, including, but not 
limited to, reasonable attorney’s fees, to the extent caused by the negligence, 
recklessness, or intentional wrongful misconduct of the Contractor and persons 
employed or utilized by the Contractor in the performance of this Agreement. 

(8) Amend paragraph 6.11.A3 by changing the last phrase from "arising out of Contractor’s 
performance of the Work" to "arising out of Contractor’s negligent performance of the 
Work." 

 
 (9) Add the following to the end of paragraph 6.13.A1: 
 
 Contractor will comply with all applicable OSHA requirements associated with this type 

of work including but not limited to those associated with confined space entry, 
explosion hazards, chemical hazards, and electrical hazards. Contractor obtains copies 
of MSDS for each chemical that the Contractor’s employees, Subcontractors, and 
material suppliers may be exposed to during this project, and ensure that the 
Contractor’s employees, Subcontractors, and material suppliers are suitably trained in 
the proper handling of these chemicals. Further, Contractors’ employees, 
Subcontractors, and material suppliers will fully understand the hazards associated 
with each chemical and the proper emergency response to accidental exposure."   
Contractor complies with all safety programs and procedures instituted by the Owner. 

 
 (10) Add the following after paragraph 6.17.E.1: 

  6.17.E.2 Contractor shall reimburse Owner for the charges of Engineer and 
Engineer’s Consultants for costs generated as a result of more than two 
submittals of any Shop Drawing or Sample being required for evaluation due to 
noncompliance of the original submittal. Reimbursement shall be based on the 
actual cost of Owner’s personnel or the Engineer’s rates established in the 
agreement between GRU and the ENGINEER for this work. The Owner will 
reimburse the Engineer based on the Engineer’s invoice to the Owner. The 
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Contractor shall reimburse the Owner through a deduction from the Contract 
amount equal to the Engineer’s reimbursed cost. 

 (11) Amend paragraph 6.20.A indemnification language and replace the paragraph 
6.20.A language with the following:  

Contractor indemnifies and holds harmless the Owner and the Owner’s officers 
and employees, from liabilities, damages, losses and costs, including, but not 
limited to, reasonable attorney’s fees, to the extent caused by the negligence, 
recklessness, or intentional wrongful misconduct of the Contractor and persons 
employed or utilized by the Contractor in the performance of this Agreement. 

 (12) Delete paragraph 6.20.B  
 
G. Revisions to ARTICLE 8, OWNER'S RESPONSIBILITIES 
 
 (1) Delete paragraph 8.02 and replace paragraph 8.02 with the following: 
 
  Owner reserves the right to appoint a new Engineer for any reason by written notice to 

Contractor.  
 
 (2) Delete paragraph 8.06 and replace paragraph 8.06 with the following: 
 
  Owner’s responsibilities in purchasing, maintaining liability and property insurance are in 

Paragraph 5.05 of the General Conditions. 
 
H. Revisions to ARTICLE 9, ENGINEER’S STATUS DURING CONSTRUCTION  
 

Amend paragraph 9.04 by adding the following language after the last sentence: the following 
Change Orders may be issued and signed by the Authorized Representative and accepted by the 
Contractor: 
 
(1) Change Orders which constitute deductions to the contract price; 

  
(2) Change Orders which constitute changes to the contract time; and 

 
(3) Change Orders which constitute additions to the contract price which under the then 
applicable GRU purchasing policies do not require approval of the City Commission.  
 

I. Revisions to ARTICLE 10, CHANGES IN THE WORK; CLAIMS 
 

Amend paragraph 10.05 B by changing "(but in no event later than thirty days)" to "(but in no 
event later than ten days)" and "(shall be delivered to the Engineer and the other party to the 
Contract within 60 days after the start of such event)" to "(will be delivered within thirty days after 
such event . . .)"  

 
J. Revisions to ARTICLE 11, COST OF THE WORK; ALLOWANCE; UNIT PRICE WORK   
  

(1) Amend paragraph 11.01. A. 5f by deleting the phrase "(except losses and damages within 
the deductible amounts of property insurance established by Owner in accordance with 
paragraph 5.06). . . ." 

 
 (2) Add new paragraph 11.01. A. 5j as follows: 
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  11.01. A. 5j:  “The cost of compliance with local, state, and federal safety regulations; 
including the applicable trench safety standards." 

 
 
K. Revisions to ARTICLE 12, CHANGE OF THE CONTRACT PRICE; CHANGE OF  
 CONTRACT TIMES 
 
 Amend paragraph 12.01 by changing "but in no event later than thirty days" to "but in no event 

later than ten days" and by changing "shall be delivered within sixty days" to "will be delivered 
within fifteen days." 

 
L. Revisions to ARTICLE 13, TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR 

ACCEPTANCE OF DEFECTIVE WORK. 
  

13.03.A Contractor shall reimburse Owner for the charges of Engineer and Engineer’s 
Consultants for costs generated as a result of work not being ready for tests and/or inspections 
when the Contractor has notified the Owner or Engineer that the work is ready for inspection. 
Reimbursement shall be based on the actual cost of Owner’s personnel or the Engineer’s rates 
established in the agreement between GRU and the ENGINEER for this work. The Owner will 
reimburse the Engineer based on the Engineer’s invoice to the Owner. The Contractor shall 
reimburse the Owner through a deduction from the Contract amount equal to the Engineer’s 
reimbursed cost. 
 

M. Revisions to ARTICLE 14, PAYMENTS TO CONTRACTOR AND COMPLETION 
 

(1) Amend paragraph 14.02 by deleting the words "Contractor shall submit to ENGINEER for 
review" and replace with "Contractor will submit to Owner for review". Also add the words 
"and also as Owner may reasonably require" to the first sentence. 

 
(2) Replace the last sentence of paragraph 14.02 with:   

 
  The Owner deducts from the estimate, and retains as part security, 10 percent of the 

amount earned for work satisfactorily completed. A deduction and retainage of 10 percent 
will be made on the estimated amount earned for approved items of material delivered to 
and properly stored at the job site but not incorporated into the work. When the work is 50 
percent complete, the Owner may reduce the retainage to 5 percent of the dollar value of 
all work satisfactorily completed to date provided that the Contractor is making 
satisfactory progress and there is no specific cause for a greater retainage. The Owner 
may reinstate the retainage up to 10 percent if the Owner determines, at Owner’s 
discretion, that the Contractor is not making satisfactory progress or where there is other 
specific cause for such withholding. 

 
N. Revisions to ARTICLE 16, DISPUTE RESOLUTION 
 
 Delete all of Article 16 and replace Article 16 with the following: 
 



GRU 2013-093 

 SUPPLEMENTARY GENERAL CONDITIONS PAGE 9 of 9 

Any and all disputes, claims and matters in controversy (“Dispute”) between Owner and Supplier or 
Contractor arising from or related to the Work or to the interpretation or application of this Contract, 
shall be resolved in the following manner: 

1)  If the Dispute is not amicably settled by the designated representatives of the Parties 
within thirty (30) Days following written notice of a Dispute, then such Dispute shall be 
referred to senior management of the Parties for negotiation and resolution.   

2)  In the event the Dispute has not been resolved within forty-five (45) Days following 
referral to senior management, or such longer period as the Parties may mutually agree, 
the parties may submit the Dispute to non-binding mediation under the Construction 
Industry Mediation Rules of the American Arbitration Association, or as otherwise 
mutually agreed. The mediation shall be held in the county and state where the Project is 
located, unless otherwise agreed to by the Parties in writing.   

 

3)  The Parties may mutually agree to bypass mediation and go directly to binding 
arbitration. The parties agree to submit any and all such Disputes to binding arbitration in 
accordance with the Construction Industry Arbitration Rules of the American Arbitration 
Association then in effect unless the parties mutually agree otherwise. The arbitration 
shall be held in Alachua County, Florida. 

4)  If the Parties have not settled the Dispute by non-binding mediation within thirty (30) 
days from the commencement of such non-binding mediation or by binding arbitration 
within thirty (30) days of the commencement of such binding arbitration, then either Party 
may, upon ten (10) Days’ written notice to the other Party, initiate litigation. in the United 
States District Court for the Northern District of Florida, Gainesville Division which shall 
be the sole and exclusive forum and jurisdiction for any and all such Disputes.   

5) In the event that the United States District Court for the Northern District of Florida, 
Gainesville Division does not have jurisdiction over the whole of the submitted Dispute 
and all necessary parties, the parties agree to submit any and all such Disputes to 
binding arbitration in accordance with the Construction Industry Arbitration Rules of the 
American Arbitration Association then in effect unless the parties mutually agree otherwise. 

 

 

 
[END OF SECTION] 
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                                                               CITY OF GAINESVILLE, FLORIDA 

GAINESVILLE REGIONAL UTILITIES 

Invitation to Bid No. 2013-093 

KANAPAHA WATER RECLAMATION FACILITY SEQUENTIAL CHLORINATION PROJECT 

ADDENDUM NO. 1  

DATE:  June 4, 2012 

NOTE: This addendum has been issued only to all holders of the Invitation to Bid. The original 
document remains in full force and effect except as revised by the following changes which 
shall take precedence over anything to the contrary. 

SECTION 1: PREBID MEETING: 

The mandatory Prebid Meeting was held May 29, 2013 at the Kanapaha Water Treatment 
Facility (WTF).  ATTACHMENT B contains a copy of the PowerPoint presentation and 
ATTACHMENT E contains the Sign-in list. 

SECTION 2: BID PHASE QUESTIONS AND ANSWERS: 

Contractor questions put forth during the Prebid Meeting and Bid Phase have been answered 
and are provided in ATTACHMENT C. 

SECTION 3: BIDDING REQUIREMENTS (Changes, clarifications, additions): 

 N/A 

SECTION 4: TECHNICAL SPECIFICATIONS (Changes, clarifications, additions): 

 N/A 

SECTION 5: DRAWINGS (Changes, clarifications, additions): 

  N/A 

 
Dana Gauthier, Senior Buyer 
Utilities Purchasing 

 

ACKNOWLEDGEMENT 

The bidder shall acknowledge receipt of the Addendum No. 1 by his/her signature below, and shall attach a copy 
of this Addendum to its bid or note receipt on the bid. 

 

 



CERTIFICATION BY BIDDER 

The undersigned acknowledges receipt of the Addendum No. 1 and the bid submitted is in accordance with 
information, instructions, and stipulations set forth herein. 

  Bidder:________________________________________________ 

  By:___________________________________________________ 

  Date:_________________________________________________ 

 

Appended hereto and part of Addendum No. 1 are ATTACHMENTs A-E: 

 

A. Mandatory Pre-bid Agenda 

B. Mandatory Pre-bid Meeting PowerPoint Presentation 

C.  Bid Phase Questions and Answers 

D. Handhole Photograph 

E. Mandatory Prebid Meeting Sign-in Sheet 
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ATTACHMENT C 

Kanapaha Water Reclamation Facility Sequential Chlorination Project  

Response to Bidder Comments 

Date: June 4, 2013 

No. Comments Response 
1 When does the warranty period start?  The warranty period begins from the date of 

substantial completion. See Section 01355-
1.07 and Section 01780. 
 

2 When will retainage be released? Retainage will be released at Final 
Completion.  See Supplementary Conditions 
Paragraph M for additional information on 
retainage. 
 

3 Is work allowed on Friday? Work is permitted Monday through Friday 
between 7:30 AM and 5:30 PM. No tie-ins or 
deliveries are permitted on Fridays.  See 
Sections 01650-1.01-C, 01815-1.10, and 
01815-1.14-C.  

4 Is there an anticipated date for Notice To 
Proceed? 
 

The award will need to be approved by the 
City Commission. The NTP is estimated to be 
60 days after the bid opening. 
 

5 Who will remove the containers in the oil 
storage areas?  

GRU will remove the containers in the oil 
storage area prior to the start of the project.  

6 What level of access is required by GRU 
during parking lot demolition and 
construction? 
 

The contractor will need to coordinate with 
GRU.  The area is GRU’s primary access for 
trucks accessing the dewatering building to 
the south of the project.  GRU’s materials in 
the area will be removed by GRU.  
 

7 Is a preference or discount given to 
minority-owned companies? 
 

No 

8 What material is required for the power 
and control conduit? 
 

All above ground rigid conduit shall be 
aluminum 6063 alloy.  
 
Below ground conduit for power shall be PVC 
Sch 80. 
 
Below ground conduits for instrumentation 
and controls shall be PVC coated rigid steel 
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with a minimum thickness of 20 mils. 
 
See Note 18 on Drawing G8 and Section 
16401-2.02. 

9 What is the size of the conduit from the 
instrumentation and controls running from 
the blower building to new water quality 
analyzer building? 
 

The fiber optic line between FP-10 and FP-8 is 
2-inches.  See the Instrumentation and 
Control Wiring Schedule on Drawing E6. 

10 Does the relocation of electrical service to 
the south of the existing facility include re-
routing controls to the building? 

The contractor is responsible for relocating all 
of the circuits (both power and 
communications) currently feeding the 
facility. The attached photograph 
(ATTACHMENT D) shows the manhole 
immediately north of the facility and provides 
an indication of the potential circuits to be 
relocated. The Contractor shall verify the size, 
type, material, etc of all conductors and 
cables prior to relocation. Please note that 
only the handholes provided as part of the 
relocation may include both power and 
communication circuits and they shall comply 
with the NEC including section 800.47(A). 
Power and communication circuits elsewhere 
on the project are segregated into individual 
handholes and cannot be combined. 

11 Please confirm that an alternate is allowed 
for the building?  

GRU will accept a substitute for the buildings 
with a deduct.  The deducts for substitutes 
will not be included in the determination of 
the basis of award.  

12 Sheet C-3, Detail #4; If existing lime rock is 
6" do we need to excavate for 8"? 
 

Yes. 

13 Will other pipe require insulating besides 
the emergency shower? 
 

No.  

14 Will this project need any pumping? 
(dewatering or by-pass)? 
 

No  

15 Are the electrical runs between the 
buildings direct bury?  

No, the electrical, instrumentation and 
control will be installed in buried conduits.  
See Drawings E6 and E7 for conduit sizes and 
Response 8 for conduit material. 

16 Can the Contractor add in a 2 % discount 
for early payment of invoice to the base 
bid.   

No – Conditional pricing will not be accepted.  
However, once the bid has been awarded, 
discounts offered for early payment are 
always taken into consideration. 



Multi-Wire Power
Cable

(2) 16 AWG
Multi-Conductors

Fiber

(2) Unmarked Cables, (1) 14
AWG Multi-Conductor Cable

N



                                                               CITY OF GAINESVILLE, FLORIDA 

GAINESVILLE REGIONAL UTILITIES 

Invitation to Bid No. 2013-093 

KANAPAHA WATER RECLAMATION FACILITY SEQUENTIAL CHLORINATION PROJECT 

ADDENDUM NO. 2  

DATE:  June 7, 2012 

NOTE: This addendum has been issued only to all holders of the Invitation to Bid. The original 
document remains in full force and effect except as revised by the following changes which 
shall take precedence over anything to the contrary. 

SECTION 1: BID PHASE QUESTIONS AND ANSWERS: 

Contractor questions put forth after Addendum 1 are answered and provided in 
ATTACHMENT A. 

SECTION 2: BIDDING REQUIREMENTS (Changes, clarifications, additions): 

 N/A 

SECTION 4: TECHNICAL SPECIFICATIONS (Changes, clarifications, additions): 

 Technical Specification changes, clarifications, and additions are described  
in ATTACHMENT B.  

SECTION 5: DRAWINGS (Changes, clarifications, additions): 

Drawing changes, clarifications, and additions are described in ATTACHMENT C. 

 
Dana Gauthier, Senior Buyer 
Utilities Purchasing 

 

ACKNOWLEDGEMENT 

The bidder shall acknowledge receipt of the Addendum No. 2 by his/her signature below, and shall attach a copy 
of this Addendum to its bid or note receipt on the bid. 

CERTIFICATION BY BIDDER 

The undersigned acknowledges receipt of the Addendum No. 2 and the bid submitted is in accordance with 
information, instructions, and stipulations set forth herein. 

  Bidder:________________________________________________ 

  By:___________________________________________________ 

  Date:_________________________________________________ 



 

Appended hereto and part of Addendum No. 2 are ATTACHMENT  A: 

 

A.  BID PHASE QUESTIONS AND ANSWERS 

No. Comments Response 
1 Revere Control Systems has successfully 

furnished several large projects for GRU. We 
would like to know if we could be listed as an 
approved integrator for Section 13401 for this 
project. 

GRU will not accept a substitute for the integrator. 

2 Are the underground conduits on the Site Plan 
E1 direct buried or concrete encased? 

All below grade conduits shall be concrete encased 
as shown in the Typical Duct Bank Section With 
Concrete Encasement Detail on Drawing E8. 
 

3 If concrete encased, is schedule 40 PVC 
acceptable for all conduits? 

All below grade conduit shall be concrete encased 
Sch 40 PVC. Note 17 on Drawing G8 has been 
revised for clarity. 

4 Is response to question #8 in applicable in either 
direct buried or concrete encased conduits? 

See Response No. 3. 

5 Is any further information than Addendum #1 
Attachment D as to size, number and type of 
wires, cables and conduits to be relocated 
available? 

No further information is available at this time.  The 
Contractor shall coordinate with GRU operations to 
verify the size, type, material, etc. of all conductors 
and cables being relocated. 

6 In reference to the pre-engineered metal 
building, would GRU consider hot-dipped 
galvanizing as an alternative to painting the 
primary and secondary structural steel? 

The building shall be painted as required in the 
Bidding Documents.  

7 On sheet M3, the overflow line for the 
ammonium sulfate storage tanks is shown to 
terminate just above the concrete slab. Is the 
intention for the overflow material to dump onto 
the concrete or should these over flow lines be 
tied into the drain system? 

The 4-inch Vent/Overflow lines shall terminate as 
show on Drawing M3. 

8 In reference to note 5 on sheet M7, does this 
note pertain only to the side that pipe is to be 
replaced on, or is the entire CCB structure to be 
blasted and repaired? 

Note 5 on Drawing M7 pertains to the top and 
exterior face of the North CCB wall (approximately 
35 feet). 

9 In reference to the chemical injection 
modification at flow meter vault, sheet M1 and 
detail 2 M4, does the flow meter box have a 
bypass and can it be isolated? If not a bypass, 
where is the closest isolation valve and how 
long can it be shut off? 

The existing flow meter vault has a 36-inch bypass 
with isolation valves shown on Drawing M1 and I2. 

10 Can the chemical injection vault (shown on 
sheet M1, detail 1 on sheet M4), be moved to 
the west to eliminate the double 90 degree 
bends?   

The chemical injection vault shall be installed in the 
location shown on C2 and M1. 

 



 
Appended hereto and part of Addendum No. 2 are ATTACHMENT  B: 

 

TECHNICAL SPECIFICATIONS (Changes, clarifications, additions): 

Section 16401, LOW VOLTAGE ELECTRICAL WORK – GENERAL REQUIREMENTS 
 
Part 2, Article 2.02, Paragraph A, Item 1: DELETE in its entirety 

 
  



 
Appended hereto and part of Addendum No. 2 are ATTACHMENT  C: 

 

DRAWINGS (Changes, clarifications, additions) 
 
Drawing G8, ELECTRICAL LEGENDS AND NOTES, DELETE Note 17 in its entirety and REPLACE with “17. All 
conduit installed above grade to the first buried elbow shall be aluminum. All below grade power conduit shall be 
concrete encased PVC Sch 40. Flexible conduit shall be metallic sealtight or approved equal.” 
 



GRU 2013-093 

 

ATTACHMENT “D” 
 

CONTRACTOR’S BID PROPOSAL 
 



SECTION THREE 


BID FORM 


INVITATION TO BID NO. 2013-093 

TO: City of Gainesville/Gainesville Regional Utilities 
Utilities Purchasing 
301 S.E. 4th Avenue, Mail Station A-130 
Gainesville, FL 32601 

PROJECT: Kanapaha Water Reclamation Facility Sequential Chlorination Project 

PURCHASING REPRESENTATIVE: 

(to be contacted for additional information on this Invitation to Bid) 


Dana L Gauthier, C.P.M., Senior Buyer 

Telephone: (352) 393-1250 

Facsimile: (352) 344-2989 

E-mail: gauthierdl@gru.com 


DATE: 6-12-2013 

~DDER: Brandes Design-Build, Inc. 

BIDDER'S ADDRESS: 
2151 	 NE Coachman Road, Clearwater, FI. 33765 

BIDDER'S REPRESENTATIVE (to be contacted for additional information on this bid): 

Kevin Klaus 
Typed name 

(727) 445-7544 
Telephone number 

Title President 

(727) 
Fax number 

445-7534 kevin@brandesengineering.com 
E-mail address 

A. 	 BIDDER'S DECLARATION AND UNDERSTANDING 

1. 	 The undersigned. hereinafter called the Bidder, declares that the only persons or 
parties interested in this Bid are those named herein, that this Bid is, in all respects, fair 
and without fraud, that it is made without collusion with any official of the Owner, and 
that the Bid is made without any connection or collusion with any person submitting 
another Bid on this Invitation to Bid. 
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2. 	 The Bidder further agrees that it has exercised its own judgment regarding the 
interpretation of subsurface information and has utilized all data which he believes 
pertinent from the Engineer, Owner, and other sources in arriving at its conclusions. 

3. 	 The Bidder further acknowledges that it has satisfied itself as to the nature and location 
of the work, the general and local conditions, particularly those bearing upon 
availability of transportation; access to the site; disposal, handling and storage of 
materials; availability of labor, water, electric power, and roads; and uncertainties of 
weather, stream stages, or similar physical conditions at the site; the conformation and 
conditions of the grounds; the character of equipment and facilities needed preliminary 
to and during prosecution of the work and all other matters which can in any way affect 
the work or the cost thereof under this Contract. 

4. 	 The Bidder understands and agrees that if a Contract is awarded, the Owner will award 
all segments to be constructed under one Contract. 

5. 	 The Bidder further declares that it has carefully examined the Bid Documents for the 
construction of the project, that it has personally inspected the site, that it has satisfied 
itself as to the quantities involved, including materials and equipment, and conditions of 
work involved, including the fact that the description of the quantities of work and 
materials, as included herein, is brief and is intended only to indicate the general 
nature of the work and to identify the said quantities with the detailed requirements of 
the Bid Documents, and that this Bid is made according to the provisions and under the 
terms of the Bid Documents, which Documents are hereby made a part of this Bid. 

6. 	 The Bidder further agrees that upon award of the Contract to do the work that the 
Bidder will fully cooperate and coordinate with the Owner and Owner's Engineer for all 
work for existing utility tie-ins, proposed plant shut-downs and start-ups, and sequence 
of construction activities. 

7. 	 The Bidder warrants that as a result of its examination and investigation of all the 
aforesaid data that it can perform the work in industry standard and workmanlike 
manner and to the satisfaction of the Owner. The Owner assumes no responsibility for 
any representations made by any of its officers or agents during or prior to the 
execution of the Contract, unless, (1) such representations are expressly stated in the 
Contract, and (2) the Contract, expressly provides that the responsibility thereof is 
assumed by the Owner. 

B. 	 CONTRACT EXECUTION AND BONDS 

The Bidder agrees that if this Bid is awarded, it will, within fifteen (15) working days after receiving 
notice of award, sign the Contract (or Purchase Order), and will at that time, deliver to the Owner 
the Performance Bond, Payment Bond and will, to the extent of its Bid. furnish all machinery, 
tools, apparatus, and other means of construction and do the work and furnish all the materials 
necessary to complete all work as specified or indicated in the Bid Documents. 

C. 	 CERTIFICATES OF INSURANCE 

1. 	 Bidder agrees to furnish the Owner, within fifteen (15) days after receiving written 
Notice of Award, the certificates of insurance as specified in these Documents. 

2. 	 Bidder further agrees that the lump sum amount stated herein includes speCific 
consideration for the insurance coverage's, including contractual liability, specified in 
the Bid Documents. 
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D. 	 LIQUIDATED DAMAGES 

1. 	 Per Diem Liquidated Damages 

Bidder shall pay to Owner as liquidated damages, the sum of $1 ,000 for each 
consecutive calendar day beyond the date of Substantial Completion as established in 
the Contract Documents; these liquidated damages shall apply to late substantial 
completion of the overall project as well as phased substantial completion dates 
established by contract. If the Contractor fails to complete the remaining work within 
the total Contract Time the Contractor shall pay the sum of $1,000 for each 
consecutive calendar day beyond Final Completion. These damages shall be assessed 
specifically to cover additional costs incurred by the Owner for extended GRU 
Engineering and Resident Observer staff time as well as extended Engineering and 
Resident Observation costs incurred by GRU from the Consulting Engineer's staff time. 

2. 	 Other Liquidated Damages 

In addition to per diem liquidated damages, Bidder shall reimburse Owner for the full 
cost of any real damages suffered by Owner as a result of late completion of all or part 
of the project as required by the Contract. These damages may include, but are not 
limited to: fines or penalties imposed by regulatory agencies, increased operational 
costs or costs to provide temporary services until the project is complete. 

E. 	 ADDENDA 

The Bidder hereby acknowledges that it has received Addenda No's. 1 , -:-_2--:-__, 
~-:--~_' , , , (Bidder shall insert the number of each 
Addendum received) and agrees that all addenda issued are hereby made part of the Contract 
Documents, and the Bidder further agrees that its Bid includes all impacts resulting from said 
addenda. 

F. 	 SALES AND USE TAXES 

The Bidder agrees that all federal, state, and local sales and use taxes are included in 
the stated Bid prices for the work. 

G. 	 BASE BID 

1. 	 The Base Bid includes the pricing of the Work described in Section 01100, SUMMARY 
OF WORK. 

2. 	 Following the Bid opening, GRU will notify the Apparent Low Bidder that they are the 
Apparent Low Bidder. 

3. 	 An extended bid form may be requested by GRU after bids are received. The 
Contractor shall complete and submit the information to GRU's Purchasing Department 
by the Apparent Low Bidder within 24 hours of being requested. 

H. 	 MAJOR EQUIPMENT LIST 

1. 	 The Major Equipment List documents the major equipment and named subcontractors 
to be provided. The Bidder must indicate which Manufacturer or Subcontractor they 
intend to provide. 

2. 	 If the Bidder desires to propose a SUBSTITUTE, it must be indicated by writing in an or 
equal SUBSTITUTE manufacturer on the Major Equipment List and the amount of 
deduct, if any, from the lump sum price offered for accepting a SUBSTITUTE 
manufacturer's equipment. 
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3. 	 When the Bidder writes in a SUBSTITUTE, they must also circle one of the NAMED 
manufacturers listed. Should the write-in SUBSTITUTE be determined by the Owner to 
be "not equal", then the Bidder must provide the circled NAMED manufacturer for the 
amount included in the Lump Sum Bid at no increase in the Contract amount. Should 
the Bidder fail to indicate which manufacturer the bid is based on or circles more than 
one listed manufacturer, then the first NAMED manufacturer shall be provided for the 
amount included in the Lump Sum Bid at no increase in the Contract amount. 

4. 	 Allowance of SUBSTITUTE equipment does not constitute a waiver of the 
specifications. The Owner and Engineer will make the determination if the 
SUBSTITUTE is equal. No SUBSTITUTE equipment will be considered unless, in the 
opinion of the Owner and Engineer, it conforms to the Contract Drawings and 
SpeCifications, except for the make and manufacturer. 

5. 	 Design of this project is based on the NAMED manufacturer's equipment or product. 
Should a Bidder propose furnishing a SUBSTITUTE manufacturer and it is accepted, 
the Bidder shall comply with the following: 

• 	 The Bidder will submit within 60 days after Notice to Proceed all dimensional, 
mechanical, electrical, and structural changes; and requirements for the unit's 
use and shall reimburse the Engineer through the Owner for any associated 
redesign cost. The Bidder shall include with their Bid all additional construction 
costs associated with that SUBSTITUTE manufacturer's equipment. 

• 	 Reimburse the Owner for any redesign cost incurred by the Owner's Engineer. 
Reimbursement shall be based on the Engineer's rates established in the 
agreement between GRU and the ENGINEER for this work. The Owner will 
reimburse the Engineer based on the Engineer's invoice to the Owner. The 
Contractor shall reimburse the Owner through a deduction from the Contract 
amount equal to the Engineer's reimbursed cost. 

• 	 The Bidder agrees that delays caused by redesign necessary for SUBSTITUTE 
equipment shall not constitute grounds for a contract modification, change 
order, claim, or extension of contract time. 

6. 	 The following must be submitted with the Bid for any SUBSTITUTE manufacturer. Failure 
to submit all the applicable requested information with the Bid shall result in a 
determination the SUBSTITUTE is "not equal". 

• 	 Dimensional and weight information on components and assemblies. 

• 	 Catalog information. 

• 	 Manufacturer's specifications, including complete descriptions of the materials 
of construction and paint system. 

• 	 Performance data (hp delivery, pump curves, efficiency). 

• 	 Horsepower, voltage, phase requirements. 

• 	 Auxiliary utility requirements such as water, air, power, etc. 

• 	 Functional equipment of any package instrumentation and controls systems 
supplied. 

• 	 List of parameters monitored, controlled, or alarmed. 
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• 	 Address and telephone number of the nearest service center and the 
manufacturer's representative. 

• 	 Addresses and telephone numbers of the nearest warehouse capable of 
providing full spare parts replacement and repair service. 

• 	 A list of the three most recent installations where similar equipment by the 
SUBSTITUTE manufacturer are in-service (include telephone number, contact 
name). 

• 	 Description of structural, electrical, mechanical, and all other changes or 
modifications necessary to adapt the equipment to the system. 

• 	 List of exceptions to the specifications. 

• 	 Any additional space requirements necessary to provide the minimum clear 
space around equipment to comply with local code requirements. 

7. The Bidder must confirm Process Instrumentation and Control System (PICS) 
Subcontractor they intend to use by circling the Named Subcontractor listed on the 
Major Equipment List. 

8. The Bidder must indicate which Electrical Subcontractor they intend to use by 
providing the name in the Listing of Subcontractors. 

I. 	 BASIS OF AWARD 

The basis of award will be lowest Bid Price from a responsive and responsible Bidder including 
local preference ordinance adjustment. The deduct(s) for SUBSTITUTE Manufacturer(s) will 
not be included in the determination of the basis of award. 

J. 	 POST BID OWNER SELECTION OF SUBSTITUTE MANUFACTURER(S). 

1. 	 Selected SUBSTITUTE Manufacturer(s) will be identified in the Contract. 

2. 	 The selection or rejection of SUBSTITUTE Manufacturer(s) by the Owner will not 
be the basis for any adjustment in Contract Time. 

3. 	 The selection or rejection of SUBSTITUTE Manufacturer(s) by the Owner will be 
made after the determination of the Apparent Low Bidder. 

K. 	 DETERMINATION OF CONTRACT PRICE 

The Contract Price will be determined by adding the total of the Base Bid and any Owner
selected SUBSTITUTE Manufacturer(s). 
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L. BID PRICE 


The undersigned herby proposes and agrees, if this Bid is accepted, to perform the work in 
accordance with the drawings and specifications for the lump sum Bid Price below. The lump sum Bid 
Price shall not include any deducts for SUBSTITUTE Manufacturers (s), the Owner's potential 
selection of deducts for SUBSTITUTE equipment will only occur after the bid award. This lump sum 
Bid Price includes a $10,000 allowance for differing subsurface or physical conditions as described in 
the General Conditions. J.. 

C/W rYlIUsc,J eJl'-f, Hv.'tJr-J ~ -I~~~~~....J rf- "1~v--
(words) 

($ / t- 1;:5 I (Oe;> . OIJ ). 
(figure) I 
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MAJOR EQUIPMENT LIST 
(Shall be submitted with Bid) 

ection 09900 Painting and Protective Coatings 

HERWIN WILLIAMS 

TUTE 

~A"'f'inn 11260 Ammonium Sulfate Chemical Feed Pumps 

~A,..f'inn 13100 Modular Precast Concrete Building 

(circle one) 

em:> 
!Section 13120 Pre-Engineered Metal Building 

ED (circle one) 

!Section 13401 Process Instrumentation and Control Systems (PICS) 
:::::;:;ar "",..::::::: -==== 

MERCE CONTROLS (circle one) 
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M. CONSTRUCTION TIME 


The Work shall be commenced as stipulated in Article 2 of the General Conditions. The 
following describes the contract time for Substantial and Final Completion after issuance of a 
Notice to Proceed. 

The project shall reach Substantial Completion within 270 calendar days from Notice to 
Proceed. The Contractor shall complete all punch list items within 30 days of issuance of the 
final Punch list. The project shall reach Final Completion within 390 calendar days from Notice 
to Proceed. 

N. 	 CO~LIANCE 

i 	 Bid is in full compliance with the Specifications. 

__ 	Bid is in full compliance with the Specifications except as specifically stated and 
attached hereto. 

O. 	 BIDDER CERTIFIES (Check as Applicable): 

I Bidder has implemented a drug-free workplace program which meets the guidelines of 
§287.087, Florida Statutes. 

Bidder is a Small Business Enterprise (SBE), defined as an independently owned and 
operated business concern that employs 200 or fewer permanent full-time employees, 
and that, with its affiliates, has a net worth of not more than $5,000,000 which meets the 
guidelines of §288.703, Florida Statutes. 

Bidder is a Minority Business Enterprise (MBE), defined as a business that is at least 51 % 
owned by a minority person. A minority is defined as a lawful permanent resident of the 
State of Florida who is (a) African American, (b) Hispanic American, (c) Asian American, 
(d) Native American, or (e) American woman (WBE) , or has been certified as a Minority 
Business Enterprise by any federal agency or under criteria established by PurchaSing 
Division programs which meets the guidelines of §288.703, Florida Statutes. 

Bid includes subcontracts with Small and/or Minority Businesses. Bidder agrees to 
provide a list of the small and minority businesses anticipated to be used in conjunction 
with this bid and will provide GRU with the actual spend amount when requested to do so. 

P. 	 LOCAL PREFERENCE (Check if Applicable to Bidder) 

___	Bidder certifies it is a "local business" as defined in the Local Preference Ordinance, a 
copy of which is included in the Bid documents. 

Q. 	 LISTING OF SUBCONTRACTORS 

The Bidder further proposes that the following subcontracting firms or businesses shall be 
awarded subcontracts (if applicable) for the following portions of the work in the event that the 
Bidder is awarded the Contract: 

PAINTING 

Ew'''''~ VJ A--r~~of1)J' 
Name 

~~JVlVU: Ft..
Street 	 City State Zip 
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Check business type if applicable: 

SBE _MBE _WBE ~Other 

ELECTRICAL 

7O/YJ -::J€l.JfUM> t=UCTIltc.-

Name L-A-Ke &7~ ~ 
Street City State Zip 

Check business type if applicable: 

SBE _MBE _WBE K,.Other 

PROCESS INSTRUMENTATION AND CONTROL SUPPLIER 

~ CoJ...n.~ 
Name 

AJp~ vV\. I 
Street 

Check business type if applicable: 

_SBE _MBE _WBE 

CHEMICAL FEED SKID SUPPLIER 

CItfU.: ~ Uon,.rscv 

City State Zip 

D<ether 

Name 

Street 
L-IfwQ1!CJ!f(1(l.uf 

City 
fM 

State Zip 

Check business type if applicable: 

_SBE _MBE _WBE lX..other 

OTHER (Specify): _________________ 

Name 

Street City State Zip 

Check business type if applicable: 

SBE _MBE _WBE _Other 
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R. 

S. 

T. 

U. 

COMPARABLE PROJECTS COMPLETED 

The Bidder shall attach a list of at least five (5) references for installation/construction 

projects that the Contractor has performed of similar size and nature as described in 

the specification section SUMMARY OF WORK. Each reference shall include the 

Owner's project name and location; work performed, contract amount, completion date, 

and accurate contact person name and telephone number. 


For each Subcontractor to be used, the Bidder shall attach at least three (3) references 

for installation/construction projects that the Subcontractor has performed of similar 

size and nature as described in the specification section SUMMARY OF WORK. Each 

reference shall include the Owner's project name and location, work performed, 

contract amount, completion date, and contact person name and telephone number. 


LIVING WAGE 

If the Living Wage Ordinance applies, please indicate additional costs, if any, included in the 
Bid price associated with compliance with the Living Wage Ordinance: 
_________________ Dollars ($ ). 

LIVING WAGE COMPLIANCE (check one) 

See Living Wage Decision Tree (attached hereto) 

)( Living Wage Ordinance does not apply 

Reason for Exemption: 


Service not over $100,000

K Contractor employs less than 50 persons 


Not a covered service 

Not for Profit 


_ Business located in Enterprise Zone 


___ Living Wage Ordinance applies and the completed Certification of Compliance with Living 
Wage is included with this bid (attached hereto as EXHIBIT 1). 

NOTE: If Contractor has stated Living Wage Ordinance does not apply and it is later 
determined Living Wage Ordinance does apply, Contractor will be required to comply with the 
provision of the City of Gainesville's living wage requirements, as applicable, without any 
adjustment to the Bid price. 

TRENCH SAFETY ACT. 

The Bidder guarantees compliance with the Trench Safety Act, Part VI, Chapter 553, 

Florida Statutes. and Effective October 1. 1990, and acknowledges those included in 

the various items of the proposal and in the Unit Bid Price are costs for compliance 

with such Act. The Bidder further identifies the costs to be summarized in the following 

table. 


Trench Unit of Quantity Unit Extended 
Safety Measure Cost Cost 

Measure 
(Description) 

(LY, 
CY) 

100LY $3.00 
$300.00 
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IN WITNESS WHEREOF the undersigned co~oration has caused this instrument to be executed and its seal 
affixed by its duly authorized officers this 2 day of June . 2013. 

(SEAL) 

Klaus 
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EXPANDED BID 


(Submitted by Apparent Low Bidder within 24 hours of Notification by GRU) 


Lump Sum Bid 
Base Bid No. Description Price 

Base Bid 1 All equipment, material, and labor to provide the 
requirements specified in Division 1 GENERAL 
REQUIREMENTS 

($) 

Base Bid 2 All equipment, material and labor to provide the 
requirements specified in Division 2 SITE 
CONSTRUCTION. 

($) 

Base Bid 3 All equipment, material and labor to provide the ($) 
requirements specified in Division 3 CONCRETE. 

Base Bid 4 All equipment, material and labor to provide the ($) 
requirements specified in Division 5 METALS. 

Base Bid 5 All equipment, material and labor to provide the 
requirements specified in Division 6 WOOD, 
PLASTICS, AND COMPOSITES METALS. 

($) 

Base Bid 6 All equipment, material and labor to provide the 
requirements specified in Division 9 FINISHES. 

($) 

Base Bid 7 	 All equipment, material and labor to provide the ($) 
requirements specified in Division 11 
EQUIPMENT. 

Base Bid 8 	 All equipment, material and labor to provide the ($) 
requirements specified in Division 13 SPECIAL 
CONSTRUCTION, Section 13100 and 13120. 

Base Bid 9 	 All equipment, material and labor to provide the ($) 
requirements specified in Division 13 SPECIAL 
CONSTRUCTION, Section 13401 and 13420. 

Base Bid 10 	 All equipment, material and labor to provide the ($) 
requirements speCified in Division 15 
MECHANICAL. 

Base Bid 11 	 All equipment, material and labor to provide the ($) 
requirements specified in Division 16 
ELECTRICAL. 

Base Bid Total ($) 
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UNIT PRICE WORK 


(Submitted by Apparent Low Bidder within 24 hours of Notification by GRU) 

During the construction period the Bidder may be required to perform Work that is beyond that 
specified in the Bidding Documents. The following Unit Price Schedule is provided by the Bidder for 
these Work items. The Bidder agrees that the amounts in the Unit Price Schedule represent a true 
measure of the labor, materials, and services required to furnish and install the item, including all 
overhead and profit. 

The Bidder understands that the unit prices are independent of the exact quantities involved. 

The Bidder acknowledges that the final payment will be based on the actual quantities provided and 
the Unit Price. 

Unit Price Schedule 

Item Description I Unit Unit price 

1 Provide asphalt pavement reconstruction in 
accordance with detail 4 on sheet C-2 and 
the requirements in the Contract 
Documents. 

i 

l 
SY $ 
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EXHIBIT LWC 


LIVING WAGE DECISION TREE 


While not all encompassing, the following is provided as a guideline for Contractors in determining whether the 
City of Gainesville Living Wage Ordinance applies to their firm in the performance of specified service contracts 
for covered services* with the City. Contractors are advised to review the entire text of the Living Wage 
Ordinance in conjunction with this guideline. 

Will contractfor NO I LWO Not 
services exceed .. Applicable 
$100,000? 

Tv: 
Is service 
provided one of 
the covered NO I LWO not 
services listed at .. applicable 
bottom of 
page?* 

YES 

Is company :l NO I
for profit LWO not 

business (Le. .. applicable 

not a 501 (c) 

or related 

type?) 


YES Are services being 
.. secured as a part 

Is company NO of a co-op . . 
located in City purchasmg bid? 
of Gainesville 
Enterprise 
Zone? 

1
YES 

YES 

Does YES 
NO company I LIVINGL 

employ 50 "I WAGEI APPLIES 
or more 
persons? 

NO 

LWO not l LWO not I LWO not 

applicable applicable applicable 


*Covered Services: food preparation and/or distribution; custodiaVcleaning; refuse removal; 
maintenance and repair; recycling; parking services; painting/refinishing; printing and 
reproduction services; landscaping/grounds maintenance; agricultural/forestry services; and 
construction services 
**T otal value of contract 
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EXHIBIT 1 

CERTIFICATION OFcCOMPLIANCE WITH LIVING WAGE ORDINANCE 

The undersigned hereby agrees to comply with the terms of the Living Wage Ordinance and to pay all 
covered employees, as defined by City of Gainesville Ordinance 020663 as amended at 030168 
(Living Wage Ordinance), during the time they are directly involved in providing covered services 
under the Contract with the City of Gainesville for Kanapaha Water Reclamation Facility Sequential 
Chlorination Project, a living wage of $11.32 per hour to covered employees who receive Health 
Benefits from the undersigned employer and $12.57 per hour to covered employees not offered health 
care benefits by the undersigned employer. 

Name of Service Contractor/Subcontractor: ______________ 

Address: _________________________________________ 

Phone Number: _________________ 

Name of Local Contact Person.______________________________ 

Address: _________________________ 

Phone Number: _________________ 

(Specific Project for which the service Contract is sought) 

$,------------ 
(Amount of Contract) (Department Contract Administrator) 


To be completed by Contractor: 

Contractor Signature: .<,,'" c= MI' ..... 

Date: 6-12-2013 

Printed Name: -------  ----.,-  ---  • ---- 

Title: President 
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"'$!.dfP' TALLAHASSEE FL 32399-0763 

KLAUS, KEVIN MICHEAL 
BRANDES DESIGN-BUILD INC 
2151 NE COACHMAN RD 
CLEARWATER FL 33765 

I,,' 

I 
I 

Congratulations! With this license you become one of the nearty one million I 
Floridians licensed by the Department of Business and Professional Regulation. I 
OUf professionals and businesses range from architects to yacht brokers, from I 
boxers to barbeque restaurants, and they keep Florida's economy strong. I 
Every day we work to improve the way we do business in order to serve you better.! 
For information about our services, please Jog onto www.myfloridalicense.com. : 
There you can find more information about our divisions and the regulations that ' 
impact you, subscribe to department newsletters and leam more about the 
Department's initiatives. 

Our mission at the Department is: License Efficiently, Regulate Fairty. We 
constantly strive to serve you better so that you can serve your customers. 
Thank you for doing business in FlOrida, and congratulations on your new license! 

DETACH HERE 


STATE OF FL.ORIDA AC#'b 223 q GB 
D.J:i,unfBltt,QF'BOSIess AND 

PR9J"B$SIO$,AL iU!:GULATION" 
-:"..: ~ 

CGC062773 'O?/24/12 128016185 

"CONTRACTOR 

r~ iNC:~ . 
",' ~":':' . 

IS C)Dt'l'IFJ:ED w,u;l.er the proviBiOJls of Ch.489 PI 

~i*'~t"OD c1at.. , AUG ,31" .20,14 1.12072401092 

THIS DOCUMENT HAS A COLORED BACKGROUND· MICROPRINTING • LlNEMARK'" PATENTED PAPER 

':,# 6.223968 SfAJ"e,OF'.FLORIPA 
. ','. Difi,AR~';b '>BOS':NESi: ANi:» P;kOFESSIOllAL "GULATION 

.... /, ".cONs'tluCTI~~ tifDt:1~TRYliI,c;ENS~~' B~ SEQ# L12072401092 
•., .. ~f "~_':_>:u,:-:;':' '::" - :(." -;:,'j:' .',- , .. 
'I' TI"'ID'to.TI!l!V 'to.T'I:IID \ , \ ! .. , . 

ot Chape~r :1'8" 

AUQ 31, 2014 ,';~. 


<-. 

KLAUS, KEV:t:N,~,MICH!:AL . '., 

BRANDE.SD!SIG;N-BUILt> INC 

2151 NE COACHMAN RD' . , 

CLEARWATER FL33765 


.. 
RICKS.COTT KEN LAWSON
"'GOVERNOR . _1"""'_...... # SECRETARY• ____ ••• _-__ ........ ~ ... 
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERllFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATtVE OR PRODUCER. AND THE CERllFICATE HOLDER. 

PRODUCER 

the certificate holder 
conditions of the policy. 

in lieu of such 

Jacksonvilf.-Alliant Insurance Services. Inc. 
130~"RiYerp"ce Blvd Ste 101 
JacksonvH/e. FL 32207 

INIUIIIO 

Brandes Design Build, fnc 
2151 NE Coachman Rd 
Clearwater, FL 3378. 

INSURED, the policy(i.) must be endorsed. IfSUBROGAnoN IS WAIVED, subject to 
may require ." endorsement. A statement on this certiftcete doee not confer rights to the 

COVERAGES CER11F1CATE NUMBER- REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE lISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRiBeD HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONOmONS OF SUCH POLICIES. UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID ClAIMS.1_ 

TYPE OF INSUItANC£ 1- 'WVD LlIIIl$LTR I"OUCY IIUM8ER 

GENEJW.. UMIUTV EACM OCCURRENCE $ 1.ooo,OOCl 
A ~-""".""""-,,"'-"" X X CPP20885170001 311312013 311312014 ~Ce.nr::"u _.OO~s 

ClAIMs-MAOE 00 OCCUR MEa EXP (My one petI(IIt) S 10,OOCl 
X . Blanket Add'tlnsel PERSONAl.. & ADV INJURY $ 1,ooo,00Cl
jjBlanket Waiver Subro GENERAl.. AGGREGAlE S 2,000,00Cl 

GeH'l AGGIllGAlE UMIT APn PER: PRODUCTS· COMPiOP AGG S 2,GGO,OOCl 
~ POUCY fX1.':CS: LOC EBL S 

1.__ 

AUTOM08IL£ UMIUTV &~SlNGI.t LIMIT 
S 1,GGO,OIMl 

A IxlANfAUTO X X CA208l5121Ml01 311312013 311312014 BODILY INJIJRY (Per petI(IIt) S 

PAU.OWNED r- SCHEDULED BOOILY INJURY (Per IICCidIInI) S , AUTOS AUTOS , 

~ HIRED AUTOS X NOH-OWNED ~I: SAUTOS 

rxi.1000 Oed C "X '1000 Oed Co PIP S 10,* 
X : UIIIIREU.A UA8 ~ OCCUR EACM OCCURRENCE S I,GGO,OfJCl 

A nEXCDSUA8 ClAIUS-UADE X X CU208851801Ml2 3113/2013 311312014 AGGREGAlE $ 5,ooo,OOC 
IDeo I X IRETENTION S $ 

WORKERS COIIPINMTION j~.:r~1 j~
MID IIIPLOYERI" IJAIIIUTY YIN 
ANVPROPRIETORJPARTNERIEXECUTIVED MIA 

X E.L, EACM ACCIDENT S 
OFFICERiMEIIeER EXClUDED? 
~InNIQ n. DISEASE - fA EMPLOYEE S gm. CIescIIDe under 

SCRIPTION OF OPERATIONS belOW E.L DISEASE- POUCY UMIT S 

A LeuedlRenlad Equip CPP20885170001 311312013 311312014 $250,0001250,_ 

B Builders Risk EC04381010 311312013 311312014 $15C1OOOO11 ~500 Oed 

0PCIItIPTI0H OF OPERAT1ONl/LOCATIOHS IVEHICUI (AtIacII ACORD 101.~ ......... ScIIMIuIe, .. _ ..... II ....ulnNlJ 

CER11FICATE HOL.DER CANCELLATION 

SHOULD AKV OF THE ABOVE DESCRlIED POLICIES IE cANCEUED IEFORE 
THE exPIRAnoN OATE THEREOF, NOTICE WILL IE DELIVERED IN

For Bidding Purposes Only ACCORDANCE WfTH THE POLICY PROVISION •• 

AI1fHORIZIO IW'RPENTATlYE 

7tt~ 
I 

C> 1888-2010 ACORD CORPORATION. All rights reserved. 
...... _ • ,.~""" ____ __ J • _____ .... _'" _.~4~" 

AI"'''D" Ill. ''''''4,f1f1M.' 
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100 "aAa••f ..1tV.CI I 1111-.1012 CITYiOF GAINESVILLE, FLORIDA 

GAINESVILLE REGIONAL UTILITIES 

Invitation to Bid No. 2013-093 
! 

KANAPAHA WATER RECLAMATION FACILITY SEQUENTIAL CHLOIlINATION PROJECT 

ADDENDUM NO.1 

DATE: June 4,2012 

NOTE: This addendum has been issued only to all holders of the Invitation to Bid. The original 
document remains in full force and effect except as revised by the following changes which 
shall take precedence over anything to the contrary. ! 

SECTION 1: PREBID MEETING: 

The mandatory Prebid Meeting was held May 29.2013 at the Kanapaha Water Treatment 
Facility (WTF). ATIACHMENT Bcontains acopy of the PowerPoint presentation and 
ATIACHMENT Econtains the Sign-in list. 

SECTION 2: BID PHASE QUESTIONS AND ANSWERS: 

Contractor questions put forth during the Prebld Meeting and Bid Phase have been answered 
and are provided in ATIACHMENT C. 

SECTION 3: BIDDING REQUIREMENTS (Changes, clarifications. additions): 

N/A 

SECTION 4: TECHNICal SPECIFICATIONS (Changes. clarifications. additions): 

N/A 

SECTIONS: DRAWINGS (Changes. clarifications, additions): 

NlA 

!l.-:l.4..:1::
Dana Gauthier, Senior Buyer
Utilities Purchasing 

ACKNOWLEDGEMENT 

The bidder shall acknowledge receipt of the Addendum No. 1by hislher signature below, and shall attach acopy 
of this Addendum to its bid or note receipt on the bid. 
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CERTIFICATION BY BIDDER 


The undersigned acknowledges 
infonnation, instructions, and sti 

Appended hereto and part of Addendum No.1 are ATIACHMENTs A-E: 

A. Mandatory Pre-bid Agenda 

B. Mandatory Pre·bid Meeting PowerPoint Presentation 

C. Bid Phase Questions and Answers 

D. Handhole Photograph 

E. Mandatory Prebid Meeting Sign-in Sheet 
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1" VIA"_ or •••VIC. I ,.,a·20U 	 Crr( OF GAINESVILLE, FLORIDA 

GAINESVILLE REGIONAL UTILITIES 

Invitation to Bid No. 2013-093 

KANAPAHA WATER RECLAMATION FACILITY SEQUENTIAL CHLORINATION PROJECT 
i 

ADDENDUM NO.2 

DATE: 	 June 7, 2012 

NOTE: 	 This addendum has been issued only to all holders of the Invitation to Bid. The original 
document remains in full force and effect except as revised by title following changes which 
shall take precedence over anything to the contrary. . 

SECTION 1: 	 BID PHASE QUESTIONS AND ANSWERS: 

Contractor questions put forth after Addendum 1are answered and provided in 
ATTACHMENT A. 

SECTION 2: 	 BIDDING REQUIREMENTS (Changes. clarifications, additiO$sl: 

N/A 

SECTION 4: TECHNICAL SPECIFICATIONS (Changes, clarifications, additions): 

Technical Specification changes, clarifications, and additions are described 
in ATTACHMENT B. 

SECTION 5: DRAWINGS (Changes. clarifications. additions): 

Drawing changes, clarifications, and additions are described in ATTACHMENT C. 

!L:f4.:::lb_ 

Dana Gauthier, Senior Buyer
Utilities Purchasing 

ACKNOWLEDGEMENT 

The bidder shall acknowledge receipt of the Addendum No.2 by hislher signature below, and shall attach acopy 
of this Addendum to its bid or note receipt on the bid. 

CERTIFICATION BY BIDDER 

The undersigned acknowledges receipt of the Addendum No.2 and the bid submitted is in accordance with 
information, instructions, and ~ations se~ herein. 

~c 
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Inc.Brandes 

CeptraiP!8eO Wal!r System ImRtoyemeap- Boyette 'W'If 
Dewatering. paving. grading, drainage. landscaping; yard piping; ground storage tank; sanitary pump 
station and force main control; controVadministration building; sodium hypochlorite chemical storage and 
feed system; electrical; HVAC; plumbing; standby power and fuel; I&C. security system; SCADA system 
upgrades. etc. 
$7.82MiUion 
Complete:1012011 
Ouer 
Pasco County BOCC 
Purchasing Dept. 
3919 Government Drive 
New Port Richey. FL 34654 
(127)815-8194 
Ea•• 
C&D Engineering 
3810 Northdale Blvd.. Suite 170 
Tampa, FL 33624 
Office:(813)269-9777 
Fax: (813)269-9776 
Kurt Heath, PE: kurt@.stmudepgineerina.com 
(813)760-1964 

2151 N.E. Coachman Road· Clearwater. FL 33765 
Phone: (727) 445-7544 • Fax: (727) 445-7534 
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Brande. InD. 

City ofPeJetlpt WWTP Aeration sntaa Improvements 
Replacement of1be aeration system with new blowers., building, piping, valves &; aeration equipment. 
Site~ yard piping, electrical and instrumentation and flow metering equipment 
$743,500.00 
Completed: 
Owper 
City ofPalatka 
20 I North 2nd Street 
Palatka, FL 32779 
(386) 329-0I00 
Engineer 
Ayers Associates, Inc. 
Miebael Lemer, PE 
5220 Shad Road 
Suife200·3 
Jacksonville, FL 32257 
(940) 260-6288 

G 

21S1 N.E. Coachman Roo(," Clearwater; FL33765 
Phone: (727) 445·7544· Fax: (727) 445~7534 
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Ino.Brandes 

SWWRF GBT/SJudae Holding Tank Odor Control & GBT Deal Improvemenu 

$981,360.00 

Work consists offurnishing all labor, material, equipment, electrical work, instrumentation and 
incidentals necessary to complete an operational chemical scrubber system for odor control ofthe sludge 
holding tank, gravity belt thickeners (GBT's) and future dewatering systems. InstallatioD of2 double
contained chemical storage tanks for sodium hydroxide (NaOH) and sodium hypochlorite (NaOC1) 
solutions, cbemical feed piping, chemical filling station and associated chemical fill lines, beat tracing, 
water softening unit, drain lines, FRP ductwork, elevated conc:rete equipment slab. concrete pads; GBT 
building and driveway demolition, modification, concrete paving, painting and clean-up; furnishing and 
installing a polymer storage and feed system; furnishing and installing resinous flooring within the GBT 
Building; installation ofa removable stainless steel odor enclosure for the existing GBT. Sodding. 
restoration, start-up and testing shall be included. Removal and replacement ofthe GBT electrical 
equipment and controls located within the GBT building; existing light fixtures to be removed and 
replaced within the GBT building as well. 

OWner 
City of S1. Petersburg 
One Fourth Street North 
St Petersburg, FL, 33701-3804 
Michael L. Ryle. P.B. 
Manager, Engineering Construction 
OffICe: 727.893.7220 
Fax: 727.892.5243 
Bmail: mike.ryle@stpete.org 

Engigeer: 
CardnoTBB 
380 Park Place Blvd. 
Suite 300 
Clearwater, FL, 33759 
David O'Connior. PB, BCBB 
Assistant Director 
Office: 727.431.1543 
Fax: 727.539.1294 

2151 ME. Coachman Road * Clearwater, FL33765 
Phone: (727) 445-7544 • Fax: (727) 445-7534 
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Brandes InD. 

CITY OF ST. PETERSBURG, FLORIQA 

SWWRF Reject Water Piping ImprovCJUDg 

$621,724.00 

The work associated with this project is to furnish and install the necessary equipment fOr a new reject 
water disposal ~which will connect two existing ground storage 1anks to three existing location 
within the ficility. The reclaimed water system includes new ductile iron pipe, fittings and appurtenances; 
plug and butteri1y valves with motorized actuators, as well as a flow plug with motorized actuators and 
one new flow meter. Two new check valves, two air and vacuum assemblies. and one Reject Pump 
Transfer station; pump connection points for an emergency pump> associated electrical, instrumentation. 
and control modifications as well as site restoration. 

OwDer; 
City of St Petersburg 
One Fourth Street North 
St. Petersburg. fL, 33701~3804 
Michael L. Rylc, P .E. 
Manager. Engineering Construction 
Office: 727.893.7220 
Fax: 727.892.5243 
Email: mike.ryIe@stpete.org 

lagiDeer: 
George F. Young Inc. 
299 Dr. Martin Luther King Jr. St. 
St Petersburg, FL. 33701 
Thomas B. GI'bSO~ PE 
Office: 727.822.4317 
Fax: 727.822.2919 

2J5J N,E. Coachman Road • Clearwater, FL 33765 
Phone: (727) 445-7544 • Fax: (727) 445-7534 
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Brandss InD~ 

SWWRF Diffuecl Aeration ~9PversioD and Filter Valves Imprgyements 

$4,521,500.00 

The work, consisting offurnishing all labor, material, equipment, accessories, and incidentals can be 
summarized as follows: demolish the existing influent pump station, construct a new 1 story masonry 
equipment enclosure with a climate controlled electrical room. a non-climate controlled blower room; 
installation of 3 new turbo blowers with associated air piping and fittings and any related electrical and 
instrumentation components. Install and operate temporary supplemental air supply system in Aeration 
Basin No.1, construct air piping stub outs, 1 portable gantry system, and remove existing aeration 
system components related to Aeration Basin No.2. Remove and dispose ofgrit and any debris remaining 
in tank after draining. demolish supplemental air system blower, piping. and controls; demolish 3 
walkways and concrete platforms. repair concrete spall, replace expansion joints, and install new 
protective coating system. Construction ofnew walkways and aluminum pedestrian bridge. install new 
slow speed mixer and appurtenances in new Nitrification Control and Grit Capture Basin No.2, and install 
1 new fine bubble diffuser aeration system. Construct air header, drop pipes, and valves for basins; install 
all associated electrical and instrumentation devices, conduit, cable, cabinets, gear. switches. and related 
appurtenances. Replace aU butterfly valves, refUrbish and re-instail existing electric valve actuators. Start 
up and test all installed equipment and systems. 

Oner: 
City ofSt. Petersburg 
One Fourth Street North 
St. Petersburg, FL, 33701-3804 
Michael L. Ryle, P.E. 
Manager, Engineering Construction 
Office: 727.893.7220 
Fax: 727.892.5243 
Email: mike.O.Je@stpete.org 

EngiDeer: 
AECOM 
)021 0 Highland Manor Drive 
Suite 350 
Tampa. FL, 33610 
Timonthy M. Curran, PE 
Office: 813.630.2500 
Fax: 813.621.2300 
813-621-2300 

2151 N.E. Coachman Road- Clearwater, FL 33765 
Phone: (727) 445-7544 • Fax: (727) 445-7534 
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Ino..Brandes 

Cleamter RO Plant 

$8,121.739.69 

The work includes expansion ofthe City ofClearwater RO Plant No.1 to increase the capacity:from 3.0 
mgd to 4.5 mgd. Major components ofthis expansion project includes 1 new raw water boost pump, 2 
new arsenic absorption units, 1 new spent backwash water recovery ~ and I new cartridge filter 
housing; 3 new membrane feed pumping units, 420 new high surface area nwerse osmosis membrane 
e1ements, and 1 new concentrate pump station. 3 modified and 1 new blended water transfer pump. and 2 
new 3.0 mg ground storage tanks. The expansion aJso includes structural, architectural and HVAC 
modifications. 

Owuu: 
City ofClearwater 
Engineering Department 
100 South Myrtle Avenue, Room 220 
Clearwater, Florida 33756 
Front Desk: (727) 562-4750 
Direct: (727) 562-4827 
Fax.: (727) 562-4755 

Engineer: 
City of Clearwater 
Engineering Dept. 
PO Box 4748 
1000 South Myrtle Avenue 
Clearwater, FL. 33755 
Lan-Anh Nguyen, PE 
Office: 727.562.4581 
Fax.: 727.562.4755 
Mobile: 727224.7466 

CDMSmitb 
Gina C. Cashon, PE, BCEE 
1715 N Westshore Blvd, Suite 875 
Tampa, FL 33607 
Mobile: 727.919.9224 
Fax.: 813.288.8787 
Email: casbongC@cdJDsmitb.com 

1151 N.E. Coachman Road • Clearwater. FL 33765 
Phone: (727) 445-7544 • Fax: (727) 445-7534 
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Replacement ofthe aeration system with new blowers, building, piping, valves & aeration equipment. 
Sitework, yard piping, electrica1 and instrumentation and flow metering equipment 
$743,500.00 
Completed: 
Qper 
City ofPalatka 
201 North 2l1li Street 
Palatka, FL 32779 
(386) 329-0100 
EDgiDeer 
Ayers Associates, Inc. 
Michael Left1er, PE 
5220 Shad Road 
Suite 200-3 
Jacksonville. FL 32257 
(940) 260-6288 

2151 ME. Coachman Road· Clearwater, FL 33765 
Phone: (727) 445-7544· Fax: (727) 445-75J4 
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GRU ITB 2013-093 

EXPANDED BID 

(Submitted by Apparent Low Bidder within 24 hours of Notification by GRU) 

Base Bid No. Description 
Lump Sum Bid 

Price 

Base Bid 1 All equipment, material, and labor to provide the 
requirements specified in Division 1 GENERAL 
REQUIREMENTS 

($) 105,100.00 

Base Bid 2 	 All equipment, material and labor to provide the ($)90 f 000.00 
requirements specified in Division 2 SITE 
CONSTRUCTION. 

Base Bid 3 All equipment, material and labor to provide the ($) 65 , 000 . 00 
requirements specified in Division 3 CONCRETE. 

Base Bid 4 All equipment, material and labor to provide the ($) 5 , 000 . 00 
requirements specified in Division 5 METALS. 

Base Bid 5 	 All equipment, material and labor to provide the ($) 100 , 000 . 00 
requirements specified in Division 6 WOOD, 
PLASTICS, AND COMPOSITES METALS. 

Base Bid 6 All equipment, material and labor to provide the ($)25,000.00 
requirements specified in Division 9 FINISHES. 

Base Bid 7 	 All equipment, material and labor to provide the ($) 3 5 , 000 . 00 
requirements specified in Division 11 
EQUIPMENT. 

Base Bid 8 	 All equipment, material and labor to provide the ($) 178 , 000 . 00 
requirements specified in Division 13 SPECIAL 
CON~TRUCTION, S,ection 13100 and 13120. 

Base Bid 9 All equipment, material and labor to provide the 
requirements specified in Division 13 SPECIAL 
CONSTRUCTION, Section 13401 and 13420. 

($)315,000.00 

Base Bid 10 All equipment, material and labor to provide the 
requirements specified in Division 15 
MECHANICAL. 

($) 110,000.00 

Base Bid 11 All equipment, material and labor to provide the 
requirements specified in Division 16 
ELECTRICAL. 

($) 12 5 , 000 . 00 

Base Bid Total ($) 1,153,100.00 
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GRU lTB 2013-093 

UNIT PRICE WORK 

(Submitted by Apparent Low Bidder within 24 hours of Notification by GRU) 

During the construction period the Bidder may be required to perform Work that is beyond that 
specified in the Bidding Documents. The following Unit Price Schedule is provided by the Bidder for 
these Work items. The Bidder agrees that the amounts in the Unit Price Schedule represent a true 
measure of the labor, materials, and services required to furnish and install the item, including all 
overhead and profit. 

The Bidder understands that the unit prices are independent of the exact quantities involved. 

The Bidder acknowledges that the final payment will be based on the actual quantities provided and 
the Unit Price. 

Unit Price Schedule 

Item Description Unit Unit price 

1 Provide asphalt pavement reconstruction in 
accordance with detail 4 on sheet C-2 and 
the requirements in the Contract 
Documents. 

SY $ 29.00 
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TOM JENKINS ELECTRICAL SERVICE, INC. 

8153 SW CR 796 '" Lctke/Butiev, fL 32054 


0ffLce/. 386 -496 -8287 .... f~l 386 -496 -0977 .... celL: 386 -867 -4479 

***************************************************************************************************** 


JOB REFERENCE (S) 

1. 	 Brandes Design-Build, Inc. 2151 NE Coachman Rd, Clearwater, FL 33765 
Contact: Seth Simmons (352)745-6950 
Project: City of Newberry Water Reclamation Facility ExpanSion 

$129,000.00 

2. 	 WPC Industrial Contractors LLC 11651 Philips Hwy., Jacksonville, FL 32256 
Contact: Mark Thompson (904)622-7891 
Project: Jacksonville Beach Wastewater Treatment Plant Improvements 

$1,450,000.00 

3. 	 New River Solid Waste, P. O. Box 647, Raiford, FL 32083 
Contact: Darrell O'Neal (386) 431-1099 
Project: Service Contract 

Sincerely, 

Tom Jenkins, Jr. 
President I Owner 
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GRU 11'8 2013-093 

. , '~ 'r'., .~;~ 

EXHIBIT 2 . 
• " '#. '~,' 

BID BOND 

KNOW ALL MEN BY THESE PRESENTS. that ~ Brandes Design-B'Jild, Inc. (hereinafter referred 
to 8S "PRINCIPAL") and Westfield Insurance Company (hereinafter rt::ferred to as "SURETY"), are held and 
firmly bound unto the City ofGainesville, Gainesville, Florida. a qu.micip~l corpOration, d. b.a., Gainesville Regional 
Utilities, (hereinafter referred to as "ORU") in the sum or· . 
five percent of the amoJJot bid 

fur the payment ofwhich sum well anq truly to be made, we bind ourselves, our heirs, executors, administrators and 
succesrors, jointly and severally, :fmnly by these presents; and 

WHEREAS. the PRINCIPAL contemplates submitting or has submitted a Bid to the City ofGainesviIle, d.h.a. 
Gainesville Regional Utilities, for furnishing certailllabor, materials, or equipment and perfonnance ofthe work cov~red in 
the Bid Fonn and in accordance with the Specifications; and 

WHEREAS, it was a condition precedent to the submission ofsaid Bid that 8 certified check or Bid Bond in an 
amount at least five (5%) percent ofthe Bid shall be submitted with said Bid as a guarantee that the Bidder would, if 
awarded the Contract, enter into It written Contract with GRU furtbe performance ofsaid Contract, within fifteen (lS) 
consecutive calendar days after written notice having been given ofthe award of the Contract. 

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT~ ifthe 
PRINCIPAL, within fifteen (15) consecutive calendar days after written notice of such acceptance, enters into a written 
contract with GRU and furnishes a Performance Bond in required fonn for the full amount ofthe Contract, if sueD 
Perfonnanee Bond is required, then this obligation shall be void; otherwise, the sum herein stated shall be due and payable 
to GRU and the SURETY herein agrees to pay the said sum immediately upon demand of GRU in good and lawful money 
of the United State of America as liquidated damages for the failure thereof ofsaid PRINCIPAL. 

IN WITNESS WHEREOF~ thesaidBrandes Design-Build, Inc ·asPRINClPALherein, has caused 
these presents to be signed in its IlBme by its and attested by its :---:-----::-"7'""-------::
under its corporate seal, and the said Westfield Insurance Companyas SURETY berein, hall caused these presents to be 
signed in its name by its At torn e y- in- Fac t and attested by its n I a under its corporate 
seal, this _7_ day of June .20-Li. 

By 'ACY/V&<""7, 

ATTEST; 

4;,_ , ..:.,.,. 
',,:.: 

.... .','. 

0(' ; 

AS TO SURETY: 

thy Knoke 
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they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name thereto by like or.der. 

~ 
My Comm',,'on ""'" Not "pi" (So<, '"~3 Ohio R,,,i"'d Codo1 
William J. Kahelin, AtI6rney at Law, Notary Public 

(' , .. 
THIS POWER Of ATTORNEY SUPERCEOES ANY PREVIOUS POWER BEARING THIS SAME 

POWER' AND ISSUED PRIOR TO 10/07108. fOR ANY PERSON OR PERSONS NAMED BELOW. 


POWER NO. 0994782 00 General 
Westfield Insurance Co.Power 

of Attorney Westfield National Insurance Co. 
'Ohio Farmers Insurance Co.

CERTIFIED COpy Westfield Center, Ohio 

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO 
FARMERS INSURANCE COMPANY, corporations. hereinafter reterred to individually as a ~Company" and collectively as "Companies." duly 
organized and existing under the laws of the State of Ohio, and having its principal office in Westfield Center. Medina County. Ohio, do by these 
presents make. conStitute and appoint 
KEVIN WOJTOWICZ, GLENN ARVANITIS, JENNIFER STEPHENS, JOHN R. NEU. JOINTLY OR SEVERALLY 

Of ST. PETERSBURG and State of FL its true and lawful Attorney{S)-in-Fact, with full power and authority hereby conferred in its name. 
place and stead. to execute. acknowledge and deliver any and an bonOs, recognizances, undertakings, or other instruments or contracts of 
suretyship. • • • • • - • -. • • • - • - - - - • • • - • • • • • • - - - • - - - • • • • • • • • • • • - - • • - • - • • •• • • • '. 

LIMITATION: THIS POWER Of ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE 
GUARANTEE. OR BANK DEPOSITORY BONDS. 
and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President. sealed with the corporate 
seal of the applicable Company and duly attested by its Secretary. hereby ratifying and confirming aU that the said Attorney(s)-in.Fact may do In 
the premises. Said apf:l0intment is made under anc by authority of the followmg resolution adopted by the Board of Directors of each of the 
WESTFIELD INSURANCE COMPANY. WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY: 

"8e It Resolved, that the President, any Senior Executive. any Secretary or any Fidelity 8. Surety Operations Executive or other Executive shall 
be and is hereby vested with full power and authority to appoint anyone or more suitable persons as Attorney(s)-in-Fact to represent and act for 
and on behalf of the Company su~ect to the following provisions: 

The Attorney-in-Fact. may be given rull power and authority for and in the name of and on behalf of the Company. to execute, acknowledge and 
deliver, any and all bonds. recognizances. contracts. agreements of indemnity and other conditional or obligatory undertakings and any and aU 
notices and documents canceling or terminating the Company's Habilit)' thereunder, and any such instruments so executed by any such 
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attested by the Corporate Secretary: 

"8e It Further Resolvec/. that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any 
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate oearing facsimile signatures or facsimile 
seal shalf be vafid and binding upon the Company WIth respect to any bond or undertaking to which it is attached." (Each adopted at a meeting 
held on February 8. 2000). 

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE 
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals to be hereto 
affix.ed this 07th day of OCTOBER A.D., 2008 . . 

Corporate A.~. .\".,.:(~;~~Z';"", iJ'~'."..~ WESTFIELD INSURANCE COMPANY 

Seals I'.~~...-~.., ",~"+~:···""···~.s'i··,,- ~.......... ~ WESTFIELD NATIONAL INSURANCE COMPANY 


AffIXed 

" 
...... 
, 

"ill - \t jJ.... \~\ l~~'" ••••• a.\ OHIO FARMERS INSURANCE COMPANY 


~l S~~ ~sf SEAl \71~ j"-':ft\\wtt.rI:li \) ?~ f]li. ;CJ)~ J :m; -S\ ; I 
4" ~ \~" :[11 l,.\ 1B48 "':if ~ ... 

"'-.. '!.~"/,,II''''..... • ........ , ..~.. "'''- ••••••~ •••"'••• ;~ I n A "'.. ,...


'" ....... ,.., ..... ..-li By' ;AJ~..l.

I", • "t.'" """"" • ...... •

State of Ohio ".,,,,,,,,,,,, ... "....... Dennis P. Baus, National Surety Leader and 
County of Medina 55.: Senior Executive 

On this 07th day of OCTOBER A.D.• 2008 . before me personally came Dennis P. Baus to me known. who. being by me duly sworn. did 
depose and say. that he resides In Wooster, Ohio; that he i5 National Surety Leader and Senior Executive of WESTFIELD INSURANCE 
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS 1NSURANCE COMPANY, the companies described in and which 
executed the above instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; that 

Notarial 
Seal 

Affixed ..c;.;,... •.•• ~ft~~~ A:J'"~~~\"'~~.:s;. 
" .. .. 

State of Ohio \...1)
County of Medina 55,: 

'.11'e of ~ , ....,......... 


I, Frank A. Carrino. Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS 
INSURANCE COMPANY. do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by said 
Companies, which is still in full force and effect; and furthermore. the resolutions of the Boards of Directors, set out in the Power of Attorney are 
10 rull force and effect. 

In Witness Whereof. I have hereunto set my hand and affixed the seals of said Companies at Westfield Center, Ohio, thiS 7 day of 

June. ~~.~D ""...... . ' ......• 2013· 
...~ .... ,
~" 
~l.,.' SrfJl:t 

",.-.... ~1t.' tJ:l, ~o:..~~ 
'V~ ,••, ~\ONAi.l 'I., " ' .....-.~~C'.... ,.' ,1>-, ........,.!1t~'", ~
~~.... v- ~ ~. •• V of r~.- .. ~'\ - 0\ :'9.... -·.il\ l;t· .. ", ~ 


Q~ ~1.U: '-~~" r'..lllltt.......
I'
IS $u:i SEAL :Cl~ j..-.:f'-"...........:q: I

~\ d.I:aALf~ i';j): 1m: :;.: : ~ ~A SflClTlIIr.1 ~ ~ \:~\ ./81 \'\ 1848 /...., ! Frank A. Carrino. Secretary....,7 .... ,. ~ ,. .... ... ._".TJf',... .*.:- ........, 


'#1' ......*... It...... ''''"' ~ 
'''"tl'.hUJ!Holtl\\\\~ h".,i.......... • .. 


\ ...... 4" 

BPOAC2 (combined) (06-02) 
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